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EMERGENCY  PETROLEUM  ALLOCATION  ACT  OF  1973 

Public  Law  93-159 

93d  Congress,  S.  1570 

November  27,  1973 

AN  ACT  To  authorize  and  require  the  President  of  the  United  States  to 
allocate  crude  oil,  residual  fuel  oil,  and  refined  petroleum  products  to  deal 
with  existing  or  imminent  shortages  and  dislocations  in  the  national  distri- 
bution system  which  jeopardize  the  public  health,  safety,  or  welfare ;  to  pro- 
vide for  the  delegation  of  authority ;  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Emergency  Petroleum  Allocation  Act  of  1973". 

FINDINGS   AND  PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  determines  that — 

(1)  shortages  of  crude  oil,  residual  fuel  oil,  and  refined  petro- 
leum products  caused  by  inadequate  domestic  production,  en- 
vironmental constraints,  and  the  unavailability  of  imports  suf- 
ficient to  satisfy  domestic  demand,  now  exist  or  are  imminent; 

(2)  such  shortages  have  created  or  will  create  severe  economic 
dislocations  and  hardships,  including  loss  of  jobs,  closing  of  fac- 
tories and  businesses,  reduction  of  crop  plantings  and  harvesting, 
and  curtailment  of^  vital  public  services,  including  the  trans- 
portation of  food  and  other  essential  goods ;  and 

(3)  such  hardships  and  dislocations  jeopardize  the  normal 
flow  of  commerce  and  constitute  a  national  energy  crisis  which 
is  a  threat  to  the  public  health,  safety,  and  welfare  and  can  be 
averted  or  minimized  most  efficiently  and  effectively  through 
prompt  action  by  the  Executive  branch  of  Government. 

(b)  The  purpose  of  this  Act  is  to  grant  the  President  of  the  United 
States  and  direct  him  to  exercise  specific  temporary  authority  to  deal 
with  shortages  of  crude  oil,  residual  fuel  oil,  and  refined  petroleum 
products  or  dislocations  in  their  national  distribution  system.  The  au- 
thority granted  under  this  Act  shall  be  exercised  for  the  purpose  of 
minimizing  the  adverse  impacts  of  such  shortages  or  dislocations  on 
the  American  people  and  the  domestic  economy. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act : 

(1)  The  term  "branded  independent  marketer"  means  a  per- 
son who  is  engaged  in  the  marketing  or  distributing  of  refined 
petroleum  products  pursuant  to — 

(A)  an  agreement  or  contract  with  a  refiner  (or  a  person 
who  controls,  is  controlled  by,  or  is  under  common  control 

(5) 
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with  such  refiner)  to  use  a  trademark,  trade  name,  service 
mark,  or  other  identifying  symbol  or  name  owned  by  such 
refiner  (or  any  such  person),  or 

( B )   an  agreement  or  contract  under  which  any  such  person 
engaged  in  the  marketing  or  distributing  of  refined  petroleum 
products  is  granted  authority  to  occupy  premises  owned, 
leased,  or  in  any  way  controlled  by  a  refiner  (or  person  who 
controls,  is  controlled  by,  or  is  under  common  control  with 
such  refiner) , 
but  who  is  not  affiliated  with,  controlled  by,  or  under  common 
control  with  any  refiner  (other  than  by  means  of  a  supply  con- 
tract, or  an  agreement  or  contract  described  in  subparagraph 
(A)  or  (B) ) ,  and  who  does  not  control  such  refiner. 

(2)  The  term  "nonbranded  independent  marketer"  means  a 
person  who  is  engaged  in  the  marketing  or  distributing  of  re- 
fined petroleum  products,  but  who  (A)  is  not  a  refiner,  (B)  is  not 
a  person  who  controls,  is  controlled  by,  is  under  common  control 
with,  or  is  affiliated  with  a  refiner  (other  than  by  means  of  a  sup- 
ply contract),  and  (C)  is  not  a  branded  independent  marketer. 

(3)  The  term  "independent  refiner"  means  a  refiner  who  (A) 
obtained,  directly  or  indirectly,  in  the  calendar  quarter  which 
ended  immediately  prior  to  the  date  of  enactment  of  this  Act, 
more  than  70  per  centum  of  his  refinery  input  of  domestic  crude 
oil  (or  70  per  centum  of  his  refinery  input  of  domestic  and  im- 
ported crude  oil)  from  producers  who  do  not  control,  are  not 
controlled  bv,  and  are  not  under  common  control  with,  such  re- 
finer, and  (B)  marketed  or  distributed  in  such  quarter  and  con- 
tinues to  market  or  distribute  a  substantial  volume  of  gasoline 
refined  by  him  through  branded  independent  marketers  or  non- 
branded  independent  marketers. 

(4)  The  term  "small  refiner"  means  a  refiner  whose  total  re- 
finery capacity  (including  the  refinery  capacity  of  any  person  who 
controls,  is  controlled  bv,  or  is  under  common  control  with  such 
refiner)  does  not  exceed  175,000  barrels  per  day. 

(5)  The  term  "refined  petroleum  product"  means  gasoline, 
kerosene,  distillates  (including  Number  2  fuel  oil),  LPG,  refined 
lubricating  oils,  or  diesel  fuel. 

(6)  The  term  "LPG"  means  propane  and  butane,  but  not 
ethane. 

(7)  The  term  "United  States"  when  used  in  the  geographic 
sense  means  the  States,  the  District  of  Columbia,  Puerto  Rico, 
and  the  territories  and  possessions  of  the  United  States. 

MANDATORY   ALLOCATION 

Sec.  4.  (a)  Not  later  than  fifteen  days  after  the  date  of  enactment 
of  this  Act,  the  President  shall  promulgate  a  regulation  providing 
for  the  mandatory  allocation  of  crude  oil,  residual  fuel  oil,  and  each 
refined  petroleum  product,  in  amounts  specified  in  (or  determined 
in  a  manner  prescribed  by)  and  at  prices  specified  in  (or  determined 
in  a  manner  prescribed  by)  such  regulation.  Subject  to  subsection  (d), 
such  regulation  shall  take  effect  not  later  than  fifteen  days  after  its 
promulgation.  Such  regulation  shall  apply  to  all  crude  oil,  residual 


fuel  oil,  and  refined  petroleum  products  produced  in  or  imported  into 
the  United  States. 

(b)(1)  The  regulation  under  subsection  (a),  to  the  maximum  ex- 
tent practicable,  shall  provide  for — 

(A)  protection  of  public  health  (including  the  production  of 
pharmaceuticals),  safety  and  welfare  (including  maintenance  of 
residential  heating,  such  as  individual  homes,  apartments  and 
similar  occupied  dwelling  units) ,  and  the  national  defense ; 

(B)  maintenance  of  all  public  services  (including  facilities  and 
services  provided  by  municipally,  cooperatively,  or  investor  owned 
utilities  or  by  any  State  or  local  government  or  authority,  and 
including  transportation  facilities  and  services  which  serve  the 
public  at  large) ; 

(C)  maintenance  of  agricultural  operations,  including  farming, 
ranching,  dairy,  and  fishing  activities,  and  service  directly  related 
thereto ; 

(D)  preservation  of  an  economically  sound  and  competitive  pe- 
troleum industry;  including  the  priority  needs  to  restore  and 
foster  competition  in  the  producing,  refining,  distribution,  market- 
ing, and  petrochemical  sectors  of  such  industry,  and  to  preserve 
the  competitive  viability  of  independent  refiners,  small  refiners, 
nonbranded  independent  marketers,  and  branded  independent 
marketers ; 

(E)  the  allocation  of  suitable  types,  grades,  and  quality  of 
crude  oil  to  refineries  in  the  United  States  to  permit  such  re- 
fineries to  operate  at  full  capacity ; 

(F)  equitable  distribution  of  crude  oil,  residual  fuel  oil,  and 
refined  petroleum  products  at  equitable  prices  among  all  regions 
and  areas  of  the  United  States  and  sectors  of  the  petroleum  in- 
dustry, including  independent  refiners,  small  refiners,  nonbranded 
independent  marketers,  branded  independent  marketers  and 
among  all  users ; 

(G)  allocation  of  residual  fuel  oil  and  refined  petroleum 
products  in  such  amounts  and  in  such  manner  as  may  be  necessary 
for  the  maintenance  of,  exploration  for,  and  production  or  ex- 
traction of — 

(i)  fuels,  and 

(ii)  minerals  essential  to  the  requirements  of  the  United 
States, 
and  for  required  transportation  related  thereto; 
(H)   economic  efficiency;  and 

(I)  minimization  of  economic  distortion,  inflexibility,  and  un- 
necessary interference  with  market  mechanisms. 
(2)  In  specifying  prices  (or  prescribing  the  manner  for  determin- 
ing them) ,  the  regulation  under  subsection  (a)  — 

(A)  shall  provide  for  a  dollar-for-dollar  passthrough  of  net 
increases  in  the  cost  of  crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products  at  all  levels  of  distribution  from  the  producer 
through  the  retail  level ; 

(B)  (i)  shall  not  permit  any  net  crude  oil  cost  increases — 

(I)  which  are  incurred  by  a  refiner  during  the  calendar 
month  immediately  preceding  the  effective  date  of  this  para- 
graph, or  in  any  month  thereafter,  and 
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(II)  which  are  not  passed  through  in  prices  charged  pur- 
suant to  such  regulation  in  the  2  calendar  months  following 
the  calendar  month  in  which  such  crude  oil  cost  increases 
were  incurred, 
to  be  passed  through  by  such  refiner  in  any  month  subsequent  to 
the  2  calendar  months  following  the  calendar  month  in  which  such 
crude  oil  cost  increases  were  incurred,  unless  the  President  makes 
the  findings  specified  in  clause  (ii)  (II)  (aa) ,  and  such  passthrough 
is  consistent  with  the  requirements  specified  in  clause  (ii)  (II) 
(bb).  M 

(ii)  shall  not  permit  the  passthrough  in  any  month  of — 

(I)  any  net  crude  oil  cost  increases  incurred  by  a  refiner 
not  later  than  the  last  day  of  the  calendar  month  which  begins 
two  months  prior  to  the  effective  date  of  this  paragraph  and 
not  passed  through  by  the  end  of  the  last  calendar  month 
prior  to  the  effective  date  of  this  paragraph  unless  such 
passthrough  is  not  in  excess  of  10  percent  of  the  total  amount 
of  such  increased  crude  oil  costs  not  passed  through  as  of  the 
last  day  of  the  last  calendar  month  prior  to  the  effective  date 
of  the  amendment  promulgated  under  section  8(a) ;  and 

(II)  any  net  crude  oil  cost  increases  incurred  by  a  re- 
finer after  the  effective  date  of  this  paragraph,  which  net 
crude  oil  cost  increases  were  not  passed  through  within  the  2 
calendar  months  following  the  calendar  month  in  which 
such  crude  oil  cost  increases  were  incurred,  unless — 

(aa)  the  President  finds,  and  reports  to  the  Congress 
with  respect  to  such  finding,  that  a  passthrough  of  such 
crude  oil  cost  increases  is  necessary  to  alleviate  the  im- 
pact on  refiners,  marketers,  or  consumers  of  significant 
increases  in  costs,  to  provide  for  equitable  cost  recovery 
consistent  with  the  attainment,  to  the  maximum  extent 
practicable,  of  the  objectives  specified  in  paragraph  (1), 
or  to  avoid  competitive  disadvantage ;  and 

(bb)  such  passthrough  in  any  month  of  such  crude 
oil  cost  increases  is  not  in  excess  of  10  percent  of  the 
total  amount  of  such  crude  oil  cost  increases  as  of  the 
end  of  the  calendar  month  in  which  the  effective  date  of 
this  paragraph  occurs  or  any  month  thereafter; 

(C)  shall  provide  for  the  use  of  the  same  date  in  the  computa- 
tion of  markup,  margin,  and  posted  price  for  all  marketers  or 
distributors  of  crude  oil,  residual  fuel,  and  refined  petroleum 
products  at  all  levels  of  marketing  and  distribution;  and 

(D)  shall  not  permit  more  than  a  direct  proportionate  distribu- 
tion (by  volume)  to  Number  2  oils  (Number  2  heating  oil  and 
Number  2-D  diesel  fuel),  aviation  fuel  of  a  kerosene  or  naphtha 
type,  and  propane  produced  from  crude  oil,  of  any  increased  costs 
of  crude  oil  incurred  by  a  refiner;  except  that  the  President  may, 
by  amendment  to  the  regulation  under  subsection  (a)  or  by  order, 
permit  deviation  from  such  proportionate  distribution  of  costs,  if 
the  President  finds  that  refinery  operations  justify  such  deviation 
and  further  finds  that  to  permit  such  deviation  is  consistent  with 
the  attainment  of  the  objectives  in  paragraph  (1)  and  would  not 
result  in  inequitable  prices  for  any  class  of  users  of  such  product. 
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As  used  in  this  paragraph,  the  term  "effective  date  of  this  paragraph" 
means  the  effective  date  specified  in  section  402(b)  of  the  Energy  Pol- 
icy and  Conservation  Act. 

(3)  The  President  in  promulgating  the  regulation  under  subsection 
(a)  shall  give  consideration  to  allocating  crude  oil,  residual  fuel  oil, 
and  refined  petroleum  products  in  a  manner  which  results  in  making 
available  crude  oil,  residual  fuel  oil,  or  refined  petroleum  products  to 
any  person  whose  use  of  fuels  other  than  crude  oil,  residual  fuel  oil, 
and  refined  petroleum  products  has  been  curtailed  by,  or  pursuant  to 
a  plan  filed  in  compliance  with,  a  rule  or  order  of  a  Federal  or  State 
agency,  or  where  such  person's  supply  of  such  other  fuels  is  unobtain- 
able by  reason  of  an  abandonment  of  service  permitted  or  ordered  by 
a  Federal  or  State  agency. 

(c)  (1)  To  the  extent  practicable  and  consistent  with  the  objectives 
of  subsection  (b),  the  mandatory  allocation  program  established 
under  the  regulation  under  subsection  (a)  shall  be  so  structured  as  to 
result  in  the  allocation,  during  each  period  during  which  the  regula- 
tion applies,  of  each  refined  petroleum  product  to  each  branded  inde- 
pendent marketer,  each  nonbranded  independent  marketer,  each  small 
refiner  and  each  independent  refiner,  and  of  crude  oil  to  each  small 
refiner  and  each  independent  refiner,  in  an  amount  not  less  than  the 
amount  sold  or  otherwise  supplied  to  such  marketer  or  refiner  during 
the  corresponding  period  of  1972,  adjusted  to  provide — 

(A)  in  the  case  of  refined  petroleum  products,  a  pro  rata  reduc- 
tion in  the  amount  allocated  to  each  person  engaged  in  the  market- 
ing or  distribution  of  a  refined  petroleum  product  if  the  aggregate 
amount  of  such  product  produced  in  and  imported  into  the  United 
States  is  less  than  the  aggregate  amount  produced  and  imported 
in  calendar  year  1972 ;  and 

(B)  in  the  case  of  crude  oil,  a  pro  rata  reduction  in  the  amount 
of  crude  oil  allocated  to  each  refiner  if  the  aggregate  amount 
produced  in  and  imported  into  the  United  States  is  less  than  the 
aggregate  amount  produced  and  imported  in  calendar  year  1972. 

(2)  (A)  The  President  shall  report  to  the  Congress  monthly,  begin- 
ning not  later  than  January  1,  1974,  with  respect  to  any  change  after 
calendar  year  1972  in — 

(i)  the  aggregate  share  of  nonbranded  independent  marketers, 
(ii)  the  aggregate  share  of  branded  independent  marketers, 
and 

(iii)   the   aggregate  share  of  other  persons  engaged  in  the 
marketing  or  distributing  of  refined  petroleum  products, 
of  the  national  market  or  the  regional  market  in  any  refined  petroleum 
product    (as   such   regional   markets   shall   be   determined   by   the 
President). 

(B)  If  allocation  of  any  increase  of  the  amount  of  any  refined  petro- 
leum product  produced  in  or  imported  into  the  United  States  in  excess 
of  the  amount  produced  or  imported  in  calendar  year  1972  contributes 
to  a  significant  increase  in  any  market  share  described  in  clause  (i), 
(ii),or  (iii)  of  subparagraph  (A),  the  President  shall  by  order  require 
an  equitable  adjustment  in  allocations  of  such  product  under  the  reg- 
ulation under  subsection  (a). 

(3)  The  President  shall,  by  order,  require  such  adjustments  in  the 
allocations  of  crude  oil,  residual  fuel  oil,  and  refined  petroleum  prod- 
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ducts  established  under  the  regulation  under  subsection  (a)  as  may 
reasonably  be  necessary  (A)  to  accomplish  the  objectives  of  subsection 
(b) ,  or  (B)  to  prevent  any  person  from  taking  any  action  which  would 
be  inconsistent  with  such  objectives. 

(4)  The  President  may,  by  order,  require  such  adjustments  in  the 
allocations  of  refined  petroleum  products  and  crude  oil  established 
under  the  regulation  under  subsection  (a)  as  he  determines  may  rea- 
sonably be  necessary — 

(A)  in  the  case  of  refined  petroleum  products  (i)  to  take  into 
consideration  market  entry  by  branded  independent  marketers 
and  nonbranded  independent  marketers  during  or  subsequent  to 
calendar  year  1972,  or  (ii)  to  take  into  consideration  expansion  or 
reduction  of  marketing  or  distribution  facilities  of  such  marketers 
during  or  subsequent  to  calendar  year  1972,  and 

(B)  in  the  case  of  crude  oil  (i)  to  take  into  consideration 
market  entry  by  independent  refiners  and  small  refiners  during 
or  subsequent  to  calendar  year  1972,  or  (ii)  to  take  into  considera- 
tion expansion  or  reduction  of  refining  facilities  of  such  refiners 
during  or  subsequent  to  calendar  year  1972. 

Any  adjustments  made  under  this  paragraph  may  be  made  only 
upon  a  finding  that,  to  the  maximum  extent  practicable,  the  objectives 
of  subsection  (b)  of  this  section  are  attained. 

(5)  To  the  extent  practicable  and  consistent  with  the  objectives  of 
subsection  (b),  the  mandatory  allocation  program  established  under 
the  regulation  under  subsection  (a)  shall  not  provide  for  allocation  of 
LPG  in  a  manner  which  denies  LPG  to  any  industrial  user  if  no  sub- 
stitute for  LPG  is  available  for  use  by  such  industrial  user. 

(d)(1)  The  provisions  of  the  regulation  under  subsection  (a)  re- 
specting allocation  of  gasoline  need  not  take  effect  until  thirty  days 
after  the  promulgation  of  such  regulation,  except  that  the  provisions 
of  such  regulation  respecting  price  of  gasoline  shall  take  effect  not 
later  than  fifteen  days  after  its  promulgation. 

(2)  If- 

(A)  an  order  or  regulation  under  section  203(a)(3)  of  the 
Economic  Stabilization  Act  of  1970  applies  to  crude  oil,  residual 
fuel  oil,  or  a  refined  petroleum  product  and  has  taken  effect  on  or 
before  the  fifteenth  day  after  the  date  of  enactment  of  this  Act, 
and 

(B)  the  President  determines  that  delay  in  the  effective  date 
of  provisions  of  the  regulation  under  subsection  (a)  relating  to 
such  oil  or  product  is  in  the  public  interest  and  is  necessary  to 
effectuate  the  transition  from  the  program  under  such  section  203 
(a)  (3)  to  the  mandatory  allocation  program  required  under  this 

Act, 
he  may  in  the  regulation  promulgated  under  subsection  (a)  of  this 
section  delay,  until  not  later  than  thirty  days  after  the  date  of  the 
promulgation  of  the  regulation,  the  effective  date  of  the  provisions  of 
such  regulation  insofar  as  they  relate  to  such  oil  or  product.  At  the 
same  time  the  President  promulgates  such  regulation,  he  shall  report 
to  Congress  setting  forth  his  reasons  for  the  action  under  this 
paragraph. 

(e)  Any  provision  of  the  regulation  under  subsection  (a)  of  this 
section — 
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(1)  which  requires  the  purchase  of  entitlements,  or  the  pay- 
ment of  money  through  any  other  similar  cash  transfer  arrange- 
ment, the  purpose  of  which  is  to  reduce  disparities  in  the  crude  oil 
acquisition  costs  of  domestic  refiners,  and 

(2)  which  is  based  upon  the  number  of  barrels  of  crude  oil 
input,  or  receipts,  or  both,  of  any  refiner, 

shall  not  apply  to  the  first  50,000  barrels  per  day  of  input,  or  receipts, 
or  both,  of  any  refiner  whose  total  refining  capacity  (including  the 
refining  capacity  of  any  person  who  controls,  is  controlled  by,  or  is 
under  common  control  with  such  refiner)  did  not  exceed  on  January  1, 
1975,  and  does  not  thereafter  exceed  100,000  barrels  per  day.  The  pre- 
ceding sentence  shall  not  affect  any  provisions  of  the  regulation  under 
subsection  (a)  of  this  section  with  respect  to  the  receipt  by  any  small 
refiner  as  defined  in  section  3(4)  of  payments  for  entitlements  or  any 
other  similar  cash  transfer  arrangement. 

ADMINISTRATION   AND  ENFORCEMENT 

Sec.  5.  (a)  (1)  Except  as  provided  in  paragraph  (2),  (A)  sections 
205  through  207  and  sections  209  through  211  of  the  Economic  Sta- 
bilization Act  of  1970  (as  in  effect  on  the  date  of  enactment  of  this 
Act)  shall  apply  to  the  regulation  promulgated  under  section  4(a),  to 
any  order  under  this  Act,  and  to  any  action  taken  by  the  President  (or 
his  delegate)  under  this  Act,  as  if  such  regulation  had  been  promul- 
gated, such  order  had  been  issued,  or  such  action  had  been  taken  under 
the  Economic  Stabilization  Act  of  1970;  and  (B)  section  212  (other 
than  212(b) )  and  213  of  such  Act  shall  apply  to  functions  under  this 
Act  to  the  same  extent  such  sections  apply  to  functions  under  the 
Economic  Stabilization  Act  of  1970. 

(2)  The  expiration  of  authority  to  issue  and  enforce  orders  and 
regulations  under  section  218  of  such  Act  shall  not  affect  any  author- 
ity to  amend  and  enforce  the  regulation  or  to  issue  and  enforce  any 
order  under  this  Act,  and  shall  not  effect  any  authority  under  sections 
212  and  213  insofar  as  such  authority  is  made  applicable  to  functions 
under  this  Act. 

(b)  The  President  may  delegate  all  or  any  portion  of  the  authority 
granted  to  him  under  this  Act  to  such  officers,  departments,  or  agen- 
cies of  the  United  States,  or  to  any  State  (or  officer  thereof),  as  he 
deems  appropriate. 

(3)  (A)  Whoever  violates  any  provision  of  the  regulation  under 
section  4(a)  of  this  Act,  or  any  order  under  this  Act  shall  be  subject  to 
a  civil  penalty — 

(i)  with  respect  to  activities  relating  to  the  production,  distri- 
bution, or  refining  of  crude  oil,  of  not  more  than  $20,000  for  each 
violation ; 

(ii)  with  respect  to  activities  relating  to  the  distribution  of 
residual  fuel  oil  or  any  refined  petroleum  product  (other  than 
activities  entirely  at  the  retail  level) ,  of  not  more  than  $10,000  for 
each  violation ;  and 

(iii)  with  respect  to  activities — 

(I)  entirely  relating  to  the  distribution  of  residual  fuel  oil 
or  any  refined  petroleum  product  at  the  retail  level,  or 

(II)  activities  not  referred  to  in  clause  (i)  or  (ii)  of  sub- 
clause (I)  of  this  clause,  of  not  more  than  $2,500  for  each 
violation. 
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(B)  Whoever  willfully  violates  any  provision  of  such  regulation,  or 
any  such  order  shall  be  imprisoned  not  more  than  1  year,  or — 

(i)  with  respect  to  activities  relating  to  the  production  or  re- 
fining of  crude  oil,  shall  be  fined  not  more  than  $40,000  for  each 
violation ; 

(ii)  with  respect  to  activities  relating  to  the  distribution  of 
residual  fuel  oil  or  any  refined  petroleum  product  (other  than  at 
the  retail  level),  shall  be  fined  not  more  than  $20,000  for  each 
violation ; 

(iii)  with  respect  to  activities  relating  to  the  distribution  of 
residual  fuel  oil  or  any  refined  petroleum  product  at  the  retail 
level  or  any  other  person  shall  be  fined  not  more  than  $10,000  for 
each  violation ; 
or  both. 

(4)  Any  individual  director,  officer,  or  agent  of  a  corporation  who 
knowingly  and  willfully  authorizes,  orders,  or  performs  any  of  the 
acts  or  practices  constituting  in  whole  or  in  part  a  violation  of  para- 
graph (3),  shall  be  subject  to  penalties  under  this  subsection  without 
regard  to  any  penalties  to  which  that  corporation  may  be  subject  un- 
der paragraph  (3)  except  that  no  such  individual  director,  officer,  or 
agent  shall  be  subject  to  imprisonment  under  paragraph  (3) ,  unless  he 
also  has  knowledge,  or  reasonably  should  have  known,  of  notice  of 
noncompliance  received  by  the  corporation  from  the  President. 

EFFECT  ON  OTHER  LAWS  AND  ACTIONS  TAKEN  THEREUNDER 

Sec.  6.  (a)  All  actions  duly  taken  pursuant  to  clause  (3)  of  the  first 
sentence  of  section  203(a)  of  the  Economic  Stabilization  Act  of  1970 
in  effect  immediately  prior  to  the  effective  date  of  the  regulation  pro- 
mulgated under  section  4(a)  of  this  Act,  shall  continue  in  effect  until 
modified  pursuant  to  this  Act. 

(b)  The  regulation  under  section  4  and  any  order  issued  thereunder 
shall  preempt  any  provisions  of  any  program  for  the  allocation  of 
crude  oil,  residual  fuel  oil,  or  any  refined  petroleum  product  estab- 
lished by  any  State  or  local  government  if  such  provision  is  in  conflict 
with  such  regulation  or  any  such  order. 

(c)  There  shall  be  available  as  a  defense  to  any  action  brought  for 
breach  of  contract  in  any  Federal  or  State  court  arising  out  of  delay 
or  failure  to  provide,  sell,  or  offer  for  sale  or  exchange  crude  oil,  resid- 
ual fuel  oil,  or  any  refined  petroleum  product,  that  such  delay  or 
failure  was  caused  solely  by  compliance  with  the  provisions  of  this 
Act  or  with  the  regulation  or  any  order  under  this  Act. 

MONITORING    BY   FEDERAL   TRADE    COMMISSION 

Sec.  7.  (a)  Dunns:  the  fortv-five  day  period  beginning  on  the  ef- 
fective date  on  which  the  regulation  under  section  4  first  takes  effect, 
the  Federal  Trade  Commission  shall  monitor  the  program  established 
under  such  regulation ;  and.  not  later  than  sixtv  davs  after  such  effec- 
tive date,  shall  report  to  the  President  and  to  the  Congress  respecting 
the  effectiveness  of  this  Act  and  actions  taken  pursuant  thereto. 

(b)  For  purposes  of  carrving  out  this  section,  the  Federal  Trade 
Commission's  authority,  under  sections  6,  9,  and  10  of  the  Federal 
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Trade  Commission  Act  to  gather  and  compile  information  and  to  re- 
quire furnishing  of  information,  shall  extend  to  any  individual  or 
partnership,  and  to  any  common  carrier  subject  to  the  Acts  to  regulate 
commerce  (as  such  Acts  are  defined  in  section  4  of  the  Federal  Trade 
Commission  Act). 

OIL  PRICING  POLICY 

Sec.  8.  (a)  Not  later  than  the  first  day  of  the  second  full  calendar 
month  following  the  date  of  enactment  of  this  section,  the  President 
shall  promulgate  and  make  effective  an  amendment  to  the  regulation 
under  section  4(a)  of  this  Act  which  regulation,  as  amended,  shall 
establish  ceiling  prices  (or  the  manner  of  determining  ceiling  prices) 
applicable  to  any  first  sale  of  crude  oil  produced  in  the  United  States, 
such  that  the  resulting  actual  weighted  average  first  sale  price  for  all 
such  crude  oil  during  such  calendar  month  and  each  of  the  39  months 
thereafter  shall  not  exceed  a  maximum  of  $7.66  per  barrel  (hereinafter 
in  this  section  referred  to  as  the  "maximum  weighted  average  first  sale 
price") ,  except  as  may  be  adjusted  pursuant  to  this  section. 

(b)  (1)  The  regulation  under  section  4(a),  as  amended  pursuant  to 
subsection  (a)  of  this  section  or  by  any  subsequent  amendment  thereto, 
may,  subject  to  the  limitations  related  to  the  maximum  weighted  aver- 
age first  sale  price  and  other  requirements  of  this  section,  provide  for 
different  ceiling  prices  (or  manner  of  determining  ceiling  prices)  for 
different  classifications  of  crude  oil  produced  in  the  United  States.  In 
providing  for  different  ceiling  prices  (or  the  manner  for  determining 
such  ceiling  prices)  and  classifications  for  such  crude  oil,  the  Presi- 
dent shall  determine  that  such  ceiling  prices  (or  the  manner  for  deter- 
mining such  ceiling  prices)  and  such  classifications — 

(A)  are  administratively  feasible;  and 

(B)  are  justified  on  the  basis  that  such  prices  and  such  classifi- 
cations are  consistent  with  obtaining  optimum  production  of  crude 
oil  in  the  United  States. 

(2)  No  amendment  to  the  regulation  under  section  4(a)  made  after 
the  date  of  enactment  of  this  section  may  permit,  in  any  month  which 
begins  after  such  date,  an  increase  in  the  price  for  any  volume  of  old 
crude  oil  production  from  any  priorities,  unless  the  President  finds 
that  such  amendment  — 

(A)  will  give  positive  incentives  for  (i)  enhanced  recovery 
techniques,  or  (ii)  deep  horizon  development,  from  such  proper- 
ties; or 

(B)  is  necessary  to  take  into  account  declining  production  from 
such  properties ;  and 

(C)  is  likely  to  result  in  a  level  of  production  from  such  prop- 
erties beyond  that  which  would  otherwise  occur  if  no  such  amend- 
ment were  made. 

(3)  As  used  in  paragraph  (2),  the  term  "old  crude  oil  production" 
means  that  volume  of  crude  oil  produced  and  sold  from  a  property  in 
a  month  which  is  equal  to  or  less  than  the  volume  of  old  crude  oil,  as 
defined  in  section  212.72  of  title  10,  Code  of  Federal  Regulations  (as  in 
effect  on  November  1,  1975),  produced  and  sold  from  such  property 
in  the  months  of  September,  October,  and  November  of  1975,  divided 
by  3. 

(c)  (1)  Not  later  than  6  months  after  the  effective  date  of  the  amend- 
ment promulgated  under  subsection  (a),  and  not  later  than  every  6 
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months  thereafter,  the  President  shall,  on  the  basis  of  valid  and  reli- 
able information  (which  may  include  information  obtained  by  a  valid 
and  reliable  sampling  technique)  of  actual  first  sale  prices  of  domestic 
crude  oil,  determine  whether  and  the  extent  to  which  the  actual 
weighted  average  first  sale  price  for  crude  oil  produced  in  the  United 
States  during  any  6-month  period  or  portion  thereof  for  which  data 
are  available  following  the  effective  date  of  the  amendment  promul- 
gated under  subsection  (a)  of  this  section,  exceeded  or  was  less  than 
the  maximum  weighted  average  first  sale  price  of  such  crude  oil  speci- 
fied in  subsection  (a)  as  may  be  adjusted  pursuant  to  this  section. 

(2)  If  the  President  finds,  pursuant  to  paragraph  (1)  of  this  sub- 
section, that  the  regulation  under  section  4(a),  as  amended,  resulted 
in  an  actual  weighted  average  first  sale  price  in  excess  of  the  maxi- 
mum weighted  average  first  sale  price  specified  in  subsection  (a)  as 
adjusted  pursuant  to  this  section,  he  shall  amend  the  regulation  to 
make  such  compensating  adjustments  as  are  necessary  to  result,  in  a 
corresponding  period,  in  an  actual  weighted  average  first  sale  price 
for  domestic  crude  oil  sufficient  to  offset  such  excess. 

(3)  If  the  President  finds,  pursuant  to  paragraph  (1)  of  this  sub- 
section, that  the  regulation  under  section  4(a),  as  amended,  resulted 
in  an  actual  weighted  average  first  sale  price  less  than  the  maximum 
weighted  average  first  sale  price  specified  in  subsection  (a)  as  adjusted 
pursuant  to  this  section,  he  may,  notwithstanding  the  requirements  of 
this  section  pertaining  to  such  maximum  weighted  average  first  sale 
price,  amend  the  regulation  to  make  such  compensating  adjustments  in 
the  regulation  as  are  necessary  to  offset  the  deficiency  in  a  correspond- 
ing period. 

(d)(1)  The  amendment  promulgated  pursuant  to  subsection  (a) 
of  this  section  (or  any  subsequent  amendment  to  the  regulation  under 
section  4(a))  may  provide  for  an  adjustment  to  the  maximum 
weighted  average  first  sale  price  specified  in  subsection  (a),  such 
adjustment  to  begin  no  earlier  than  in  the  calendar  month  following 
the  first  month  the  amendment  is  in  effect — 

(A)  to  take  into  account  the  impact  of  inflation  as  measured  by 
the  adjusted  GNP  deflator;  and 

(B)  as  a  production  incentive ; 

except  that  the  combined  effect  of  any  such  adjustments  referred  to 
in  subparagraphs  (A)  and  (B)  shall  not  result  in  an  increase  in  the 
maximum  weighted  average  first  sale  price  in  excess  of  10  per  centum 
per  annum  (compounded  annually),  unless  modified  pursuant  to  this 
section. 

(2)  As  used  in  this  subsection,  the  term  "adjusted  GNP  deflator 
means  the  first  revision  of  the  quarterly  percent  change,  seasonally 
adjusted  at  annual  rates,  of  the  most  recent  implicit  price  deflator 
for  the  gross  national  product  which  shall  be  computed  and  published 
for  each  calendar  quarter  by  the  Department  of  Commerce,  subject 
to  such  additional  modification  as  the  President  shall  make  to  exclude 
therefrom  any  amount  which  he  determines  is  attributable  solely  and 
directly  to  increases  which  occur  after  the  date  of  enactment  of  this 
section  in  prices  of  imported  crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product  resulting  from  concerted  action  of  two  or  more 
petroleum  exporting  countries. 
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(3)  The  adjustment  as  a  production  incentive  referred  to  in  para- 
graph (1)  (B)  may  be  made  only  on  a  finding  by  the  President  that 
such  an  adjustment  is  likely  to  provide  positive  incentive  for — 

(A)  the  discovery  or  development  of  high  cost  and  high  risk 
properties  (including  new  wildcat  properties,  and  properties 
located  on  the  Outer  Continental  Shelf,  properties  located  north  of 
the  Arctic  Circle,  deep  wells  and  deep  horizons  in  onshore  or 
offshore  properties,  and  properties  operated  by  independent 
producers) ; 

(B)  the  application  of  enhanced  recovery  techniques  to  pro- 
ducing properties  to  obtain  a  level  of  production  higher  than 
would  otherwise  occur  from  those  properties  but  for  such  adjust- 
ment; or 

(C)  sustaining  production  from  marginal  wells. 

(e)(1)  Not  earlier  than  90  days  after  the  effective  date  of  the 
amendment  promulgated  under  subsection  (a)  and  not  earlier  than 
90  days  after  the  date  of  any  previous  submission  under  this  subsec- 
tion, the  President  may  submit  to  the  Congress,  in  accordance  with 
the  procedures  specified  in  section  551  of  the  Energy  Policy  and  Con- 
servation Act,  an  amendment  to  the  regulation  promulgated  under 
section  4(a)  which  provides  for  a  combined  adjustment  limitation  in 
excess  of  the  10  per  centum  limitation  specified  in  subsection  (d)(1). 

(2)  Any  such  amendment  shall  be  accompanied  bv  a  finding  that 
a  combined  adjustment  limitation  greater  than  permitted  by  subsec- 
tion (d)(1)  is  necessary  to  provide  a  more  adequate  incentive  with 
respect  to  the  matters  referred  to  in  subparagraph  (A),  (B),  or  (C) 
of  subsection  (d)  (3). 

(3)  Any  such  amendment  shall  not  take  effect  if  either  House  of 
Congress  disapproves  such  amendment  in  accordance  with  the  pro- 
cedures specified  in  section  551  of  the  Energy  Policy  and  Conserva- 
tion Act. 

(f)(1)  On  February  15,  1977,  the  President  shall  submit  to  the 
Congress  a  report  containing  an  analysis  of  the  impact  of  any  amend- 
ment adopted  pursuant  to  this  section  on  the  economy  and  on  the  sup- 
ply of  crude  oil,  residual  fuel  oil,  and  refined  petroleum  products  and 
an  analysis  of  the  effects  on  price  and  the  production  of  domestic  crude 
oil  resulting  from  the  amendments  made  to  this  section  by  sections 
121  and  122  of  the  Energy  Conservation  and  Production  Act. 

(2)  On  March  15, 1977,  the  President  may  submit  with  such  report 
to  the  Congress,  in  accordance  with  the  procedures  specified  in  section 
551  of  the  Energy  Policy  and  Conservation  Act,  an  amendment  to 
the  regulation  promulgated  under  section  4(a)  which — 

(A)  provides  for  the  continuation  of  the  adjustment  as  a  pro- 
duction incentive  (referred  to  in  subsection  (d)) ; 

(B)  provides  for  a  modification  of  the  combined  adjustment 
limitation  (referred  to  in  subsection  (d)  as  may  have  been 
amended  pursuant  to  subsection  (e) ) ;  or 

(C)  provides  for  adjustments  with  respect  to  both  subpara- 
graphs (A)  and  (B). 

(3)  Such  amendment  shall  not  take  effect  if  either  House  of  Con- 
gress disapproves  such  amendment  in  accordance  with  the  procedures 
specified  in  section  551  of  the  Energy  Policy  and  Conservation  Act. 
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(4)  If  any  such  amendment  is  disapproved  by  either  House  of 
Congress,  the  President  may,  not  later  than  30  days  after  the  date  of 
such  disapproval,  submit  one  additional  amendment  in  accordance 
with  paragraph  (2),  which  amendment  shall  not  take  effect  if  either 
House  of  Congress  disapproves  such  amendment  in  accordance  with 
the  procedures  specified  in  section  551  of  the  Energy  Policy  and  Con- 
servation Act. 

(5)  If  no  amendment  to  continue  the  adjustment  as  a  produc- 
tion incentive  takes  effect,  no  such  adjustment  to  the  maximum 
weighted  average  first  sale  price  thereafter  may  be  taken  into 
account  in  computing  such  price  for  any  month  which  begins  after 
(A)  the  date  on  which  a  submission  could  have  been  made  under  para- 
graph (2)  but  was  not,  or  (B)  the  last  date  on  which  a  submission  was 
disapproved  and  no  further  submission  pursuant  to  paragraph  (4) 
could  be  made,  except  that  the  President  may,  pursuant  to  the  proce- 
dures under  subsection  (e),  submit  an  amendment  to  the  regulation 
to  provide  for  a  prospective  reinstatement  of  such  adjustment. 

(g)  (1)  On  April  15,  1977,  the  President  shall  submit  to  the  Con- 
gress a  report  as  to  whether  the  regulation  promulgated  under  section 
4(a)  and  in  effect  on  such  date  will  provide  positive  price  incentives 
for  the  development  of  the  domestic  crude  oil  production  referred  to  in 
paragraph  (2)  (A)  without  lessening  needed  incentives  for  sustaining 
or  enhancing  crude  oil  production  in  the  remainder  of  the  United 
States. 

(2)  If  the  President  determines  that  a  price  required  to  provide 
positive  price  incentives  for  the  development  of  the  domestic  crude 
oil  production  referred  to  in  paragraph  (2)  (A)  would,  because  of  the 
maximum  weighted  average  first  sale  price  specified  in  subsection  (a) 
of  this  section,  as  adjusted,  have  the  effect  of  reducing  or  limiting 
ceiling  prices  permitted  for  crude  oil  produced  in  the  remainder  of 
the  United  States  to  levels  which  would  result  in  less  production  of 
such  crude  oil  than  would  otherwise  occur,  the  President  may, 
together  with  such  report,  or  at  any  time  thereafter  not  earlier  than  90 
days  after  any  previous  submission  under  this  subsection,  except  as 
provided  in  paragraph  (4),  submit  to  the  Congress  in  accordance  with 
the  procedures  specified  in  section  551  of  the  Energy  Policy  and  Con- 
servation Act  an  amendment  to  the  regulation  promulgated  under 
section  4(a)  which — 

(A)  excludes  up  to  2  million  barrels  a  day  of  crude  oil  produc- 
tion transported  through  the  trans- Alaska  pipeline  from  the  com- 
putation of  the  maximum  weighted  average  first  sale  price 
specified  in  subsection  (a) ;  and 

(B)  establishes  ceiling  prices  (or  a  manner  of  determining 
prices)  for  the  first  sale  of  crude  oil  production  referred  to  in 
subparagraph  (A)  such  that  the  actual  weighted  average  first 
sale  price  for  such  production  will  not  exceed  the  highest  actual 
weighted  average  first  sale  price  permitted  under  the  regulation 
for  significant  volumes  of  any  other  classification  of  domestic 
crude  oil. 

(3)  Any  such  amendment  shall  be  accompanied  by  such  findings 
and  supporting  rationale  as  the  President  determines  justify  such 
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ceiling  prices  (or  manner  for  determining  such  prices).  Any  amend- 
ment submitted  to  the  Congress  pursuant  to  this  subsection  shall  not 
take  effect  if  either  House  of  Congress  disapproves  such  amendment  in 
accordance  with  the  procedures  specified  in  section  551  of  the  Energy 
Policy  and  Conservation  Act. 

(4)  If  any  such  amendment  is  disapproved  by  either  House  of 
Congress,  the  President  may  not  later  than  30  days  after  the  date  of 
such  disapproval  submit  one  additional  amendment  in  accordance 
with  paragraphs  (2)  and  (3),  which  amendment  shall  not  take  effect 
if  either  House  of  Congress  disapproves  such  amendment  in  accord- 
ance with  the  procedures  specified  in  section  551  of  the  Energy  Policy 
and  Conservation  Act. 

(5)  If  any  amendment  submitted  by  the  President  to  the  Congress 
pursuant  to  this  subsection  becomes  effective,  such  amendment  may 
thereafter  be  further  amended  by  the  President,  subject  to  the  pro- 
cedures and  requirements  of  paragraphs  (2)  and  (3)  of  this  sub- 
section, except  that  no  such  further  amendment  shall  be  submitted 
earlier  than  January  1,  1978,  and  thereafter  no  earlier  than  90  days 
after  the  date  of  any  previous  submission  made  under  this  paragraph. 

(h)  In  any  judicial  review  of  an  amendment  required  by  this  section 
to  be  submitted  to  the  Congress  in  accordance  with  the  procedures 
specified  in  section  551  of  the  Energy  Policy  and  Conservation  Act,  the 
reviewing  court  may  not  hold  unlawful  or  set  aside  any  such  amend- 
ment on  the  ground  that  any  findings  made  by  the  President  were  not 
adequate  to  meet  the  requirements  of  this  section  or  of  subparagraph 
(A),  (E),  or  (F)  of  section  706(2)  of  title  5,  United  States  Code. 

(i)  (1)  The  first  sale  price  of  stripper  well  crude  oil  shall  be  exempt 
from  the  regulation  promulgated  under  section  4  of  this  Act  as 
amended  pursuant  to  the  requirements  of  this  section.  For  the  purpose 
of  this  section,  the  President  shall  include  in  the  computation  of  the 
actual  weighted  average  first  sale  price  for  crude  oil  produced  in  the 
United  States  in  any  month  subsequent  to  August  1976  the  actual 
volume  of  stripper  well  crude  oil  produced  in  the  United  States  in 
such  subsequent  month  and  such  actual  volume  shall  be  deemed  to 
have  been  sold  at  a  first  sale  price  equal  to  $11.63  per  barrel  plus  the 
difference  between  the  actual  weighted  average  first  sale  price  in 
August  1976,  for  crude  oil,  other  than  stripper  well  crude  oil,  pro- 
duced in  the  United  States,  and  the  actual  average  first  sale  price  in 
such  subsequent  month  of  all  classifications  of  crude  oil,  other  than 
stripper  well  crude  oil,  produced  in  the  United  States,  weighted  as  if 
each  such  classification  were  produced  in  such  subsequent  month  in 
the  same  proportion  as  such  classification,  or  the  most  nearly  com- 
parable classification  which  existed  on  August  1,  1976,  was  produced 
in  August  1976. 

(2)  For  the  purposes  of  this  subsection,  "stripper  well  crude  oil" 
means  crude  oil  produced  and  sold  from  a  property  whose  maximum 
average  daily  production  of  crude  oil  per  well  during  any  consecutive 
12-month  period  beginning  after  December  31,  1972,  does  not  exceed 
10  barrels. 

(3)  To  qualifv  for  the  exemption  under  this  subsection,  a  property 
must  be  producing  crude  oil  at  the  maximum  feasible  rate  through- 
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out  the  12-month  qualifying  period  and  in  accordance  with  recog- 
nized conservation  practices. 

(4)  The  President  may  define  terms  used  in  this  subsection  con- 
sistent with  the  purposes  thereof. 

(j)  (1)  As  soon  as  practicable  after  the  date  of  enactment  of  this 
subsection,  taking  into  consideration  the  greater  flexibility  provided 
by  the  amendments  relating  to  the  production  incentive  adjustment 
under  section  122  of  the  Energy  Conservation  and  Production  Act,  the 
President  shall  promulgate  such  amendments  to  the  regulation  under 
section  4(a)  (relating  to  price)  as  shall  (A)  provide  additional  price 
incentives  for  bona  fide  tertiary  enhanced  recovery  techniques  and  (B) 
provide  for  the  adjustment  of  differentials  in  ceiling  prices  for  crude 
oil  that  are  the  result  of  gravity  differentials  which  are  arbitrary,  dis- 
criminatory, applied  on  a  regional  or  local  basis  without  reasonable 
justification,  or  fail  substantially  to  reflect  current  relative  market 
valuations  of  such  differentials. 

(2)  As  used  in  this  subsection,  the  term  "teritary  enhanced  recovery 
techniques"  means  extraordinary  and  high  cost  enhancement  technol- 
ogies of  a  type  associated  with  tertiary  applications  including,  to  the 
extent  that  such  techniques  would  be  uneconomical  without  additional 
price  incentives,  miscible  fluid  or  gas  injection,  chemical  flooding, 
steam  flooding,  microemulsion  flooding,  in  situ  combustion,  cyclic 
steam  injection,  polymer  flooding,  and  caustic  flooding  and  variations 
of  the  same.  The  President  shall  have  authority  to  further  define  the 
term  by  rule. 

PASSTHROTJGHS   OF  PRICE  DECREASES 

Sec.  9.  Not  later  than  the  first  day  of  the  second  full  calendar  month 
following  the  date  of  enactment  of  this  section,  the  regulation  under 
section  4(a)  shall  provide  for  a  dollar-for-dollar  passthrough  in  prices 
at  all  levels  of  distribution  from  the  producer  through  the  retail  level 
of  decreases  in  the  costs  of  crude  oil,  residual  fuel  oil,  and  refined  petro- 
leum products  (including  decreases  in  costs  which  result  from  a  reduc- 
tion in  the  price  of  crude  oil  produced  in  the  United  States  because  of 
the  amendment  to  such  regulation  required  under  section  8(a)). 

LIMITATIONS   ON  PRICING  AUTHORITY 

Sec.  10.  The  President  shall  have  no  authority,  under  this  Act,  or 
under  the  Energy  Policy  and  Conservation  Act,  to  prescribe  minimum 
prices  for  crude  oil  (or  any  classification  thereof),  residual  fuel  oil, 
or  any  refined  petroleum  product. 

REEVALUATION    OF    SECTION    4(a)    REGULATION 

Sec.  11.  (a)  Not  later  than  60  days  after  the  date  of  enactment  of 
this  section,  the  President  shall  give  appropriate  notice  and  afford 
interested  persons  an  opportunity  to  present  written  and  oral  data, 
views,  and  arguments  respecting  the  appropriateness  of,  or  the  con- 
tinuing need  for,  the  application  of  any  provision  of  the  regulation 
promulgated  under  section  4(a)  as  such  provision  relates  to  the  attain- 
ment of  the  objectives  specified  in  section  4(b)  (1)   of  section  4.  A 
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transcript  shall  be  kept  of  any  such  oral  presentations  of  data,  views, 
and  argument. 

(b)  The  President  shall,  after  consideration  of  such  written  and 
oral  presentations  and  such  other  information  as  may  be  available  to 
him — 

(1)  analyze  such  presentations  and  report  thereon  to  the  Con- 
gress within  120  days  after  the  date  of  enactment  of  this  section ; 
and 

(2)  shall  promulgate,  pursuant  to  the  limitations  and  authority 
under  section  12,  such  amendment,  or  amendments,  to  the  regula- 
tion promulgated  under  section  4(a)  as  he  determines  are  neces- 
sary or  appropriate — 

(A)  to  modify  any  provisions  of  such  regulation  in  a  man- 
ner which  is  consistent  with  the  attainment,  to  the  maximum 
extent  practicable,  of  objectives  specified  in  section  4(b)  (1) ; 
or 

(B)  to  eliminate  any  provisions  of  such  regulation  no 
longer  necessary  to  provide  for  the  attainment  of  such 
objectives. 

CONVERSION  MECHANISM  TO  STANDBY  AUTHORITIES 

Sec.  12.  (a)  The  President  may  not  amend  the  regulation  under 
section  4(a)  in  any  manner  which — 

(1)  exempts  crude  oil  produced  in  the  United  States  from  any 
provision  of  such  regulation  required  to  be  made  a  part  of  such 
regulation  by  section  8 ;  or 

(2)  results  in  making  such  regulation,  as  so  amended,  incon- 
sistent with  any  limitation  or  other  requirement  specified  in  sec- 
tion 8. 

(b)  Except  as  provided  in  subsection  (a),  the  President  may  amend 
the  regulation  under  section  4(a)  if  he  determines  that  such  amend- 
ment is  consistent  with  the  attainment,  to  the  maximum  extent  prac- 
ticable, of  the  objectives  specified  in  section  4(b)(1)  and  that  the 
regulation,  as  amended,  provides  for  the  attainment,  to  the  maximum 
extent  practicable,  of  such  objectives. 

(c)  (1)  Any  such  amendment  which,  with  respect  to  a  class  of 
persons  or  class  of  transactions  (including  transactions  with  respect  to 
any  market  level),  exempts  crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product  or  refined  product  category  from  the  provisions  of 
the  regulation  under  section  4(a)  as  such  provisions  pertain  to  either 

(A)  the  allocation  of  amounts  of  any  such  oil  or  product,  or  (B)  the 
specification  of  price  or  the  manner  for  determining  the  price  of  any 
such  oil  or  product,  or  both  of  the  matters  described  in  subparagraphs 
(A)  and  (B),  may  take  effect  only  pursuant  to  the  provisions  of  this 
subsection. 

(2)  The  President  shall  submit  any  amendment  referred  to  in  para- 
graph ( 1 )  to  the  Congress  in  accordance  with  the  procedures  specified 
in  section  551  of  the  Energy  Policy  and  Conservation  Act.  Any  such 
amendment  shall  be  accompanied  by  a  specific  statement  of  the  Presi- 
dent's rationale  for  such  amendment  and  the  matter  described  in 
subsection  (d)  of  this  section.  Such  an  amendment — 
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(A)  may  apply  only  to  one  oil  or  one  refined  product  category; 

(B)  may  apply  to  the  matters  specified  in  either  subparagraph 
(A)  or  (B)  of  paragraph  (1)  of  this  subsection,  or  both;  and 

(C)  may  provide  for  scheduled  or  phased  implementation. 

(3)  As  used  in  this  section  the  term  "refined  product  category" 
means — 

(A)  motor  gasoline ; 

(B)  Number  2  oils  (Number  2  heating  oil  and  Number  2-D 
diesel  fuel) ; 

(C)  propane;  or 

(D)  all  or  any  portion  of  other  refined  petroleum  products  as  a 
class  (including  natural  gas  liquids  and  natural  gas  liquid  prod- 
ucts, other  than  propane) . 

(4)  Such  an  amendment  shall  not  take  effect  if  either  House  of 
Congress  disapproves  such  amendment  in  accordance  with  the  proce- 
dures specified  in  section  551  of  the  Energy  Policy  and  Conservation 
Act. 

(d)  (1)  The  President  shall  support  any  amendment  described  in 
subsection  (b)  which  is  transmitted  to  the  Congress  under  subsection 
(c)  of  this  section  with  a  finding  that  such  amendment  is  consistent 
with  the  attainment  of  the  objectives  specified  in  subsection  4(b)  (1) 
and  in  the  case  of — 

(A)  any  exemption  described  in  subsection  (c)(1)(A),  with 
a  finding  that  such  oil  or  refined  product  category  is  no  longer  in 
short  supply  and  that  exempting  such  oil  or  refined  product  cate- 
gory will  not  have  an  adverse  impact  on  the  supply  of  any  other 
oil  or  refined  petroleum  product  subject  to  this  Act ;  and 

(B)  any  exemption  described  in  subsection  (c)(1)(B),  with 
a  finding  that  competition  and  market  forces  are  adequate  to  pro- 
tect consumers  and  that  exempting  such  oil  or  refined  product 
category  will  not  result  in  inequitable  prices  for  any  class  of  users 
of  such  oil  or  product. 

(2)  Any  amendment  which  the  President  submits  to  the  Congress 
under  subsection  (c)  of  this  section  shall  be  accompanied — 

(A)  by  a  statement  of  the  President's  views  as  to  the  potential 
economic  impacts  (if  any)  of  such  amendment  which,  where  prac- 
ticable, shall  include  his  views  as  to — 

(i)  the  State  and  regional  impacts  of  such  amendment 
(including  effects  on  governmental  units)  ; 

(ii)  the  effects  of  such  amendment  on  the  avail abilitv  of 
consumer  goods  and  services;  the  gross  national  product; 
competition;  small  business;  and  the  supply  and  availability 
of  energy  resources  for  use  as  fuel  or  as  feedstock  for  indus- 
try; and 

(iii)  the  effects  on  employment  and  consumer  prices;  and 
(B)   in  the  case  of  an  exemption  described  in  subsection 
(c)  (1)  (B)  of  this  section,  by  an  analysis  of  the  effects  of  such 
amendment  on  the  rate  of  unemplovment  for  the  United  States, 
the  Consumer  Price  Index  for  the  United  States,  and  the  implicit 
price  deflator  for  the  <rross  national  product, 
(e)  In  any  judicial  review  of  an  amendment  required  bv  this  sec- 
tion to  be  submitted  to  Congress  in  accordance  with  the  procedures 
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specified  in  section  551  of  the  Energy  Policy  and  Conservation  Act, 
the  reviewing  court  may  not  hold  unlawful  or  set  aside  any  such 
amendment  on  the  ground  that  any  findings  made  by  the  President 
were  not  adequate  to  meet  the  requirements  of  subsection  (c),  (d), 
or  (g)  of  this  section  or  subparagraph  (A),  (E),  or  (F),  of  section 
706(2)  of  title  5,  United  States  Code. 

(f)  With  respect  to  any  oil  or  refined  product  category  which  is 
exempted  pursuant  to  the  provisions  of  this  section,  the  President 
shall  have  authority  at  any  time  thereafter  to  prescribe  a  regulation 
or  issue  an  order  respecting  either  the  allocation  of  amounts,  or  the 
specification  of  price  or  the  manner  for  determining  the  price,  of 
any  such  oil  or  refined  product  category  upon  a  determination  by 
him  that  such  regulation  or  order  is  necessary  to  attain,  and  is  con- 
sistent with,  the  objectives  specified  in  section  4(b)  (1).  Any  such  oil 
or  refined  product  category  for  which  allocation  or  price  requirements 
are  reimposed  under  authority  of  this  subsection  may  subsequently 
be  exempted  without  regard  to  the  provisions  of  subsection  (c)  of 
this  section. 

(g)  Notwithstanding  the  provisions  of  subsection  (e)  of  section  4, 
the  President  may,  if  he  determines  that  the  exemption  from  payments 
for  certain  small  refiners  required  by  such  subsection — 

(1)  results  in  unfair  economic  or  competitive  advantage  with 
respect  to  other  small  refiners ;  or 

(2)  otherwise  has  the  effect  of  seriously  impairing  the  Presi- 
dent's ability  to  provide  in  the  regulation  under  section  4(a)  for 
the  attainment  of  the  objective  specified  in  section  4(b)  (1)  (D) 
and  for  the  attainment  of  those  other  objectives  specified  in  section 
4(b)(1); 

submit,  in  accordance  with  the  procedures  specified  in  section  551  of 
the  Energy  Policy  and  Conservation  Act,  an  amendment  to  modify  the 
regulation  under  section  4(a)  with  respect  to  the  provisions  of  such 
regulation  as  they  relate  to  such  exemption.  Such  amendment  shall  not 
take  effect  if  disapproved  by  either  House  of  Congress  under  the  pro- 
cedures specified  in  such  section  551. 

TECHNICAL   PURCHASE   AUTHORITY 

Sec.  13.  (a)  The  President  may,  by  amendment  to  the  regulation 
under  section  4(a)  of  this  Act,  provide  for  and  implement  a  procedure 
pursuant  to  which  the  United  States  may  exercise  the  exclusive  right 
to  import  and  purchase  all  or  any  part  of  the  crude  oil,  residual  fuel 
oil,  and  refined  petroleum  products  of  foreign  origin  for  resale  in  the 
United  States. 

(b)  The  authorities  granted  under  this  section  shall  not  be  used  for 
the  purpose,  or  with  the  effect,  of  providing  a  subsidy  or  prefer- 
ence to  any  importer,  purchaser,  or  user. 

(c)  In  exercising  any  authorities  granted  under  this  section,  the 
President  shall  endeavor  to  buy  and  sell  without  profit  or  loss,  except 
that  the  President  may,  in  individual  cases,  sell,  on  a  competitive  bid 
basis,  crude  oil,  residual  fuel  oil,  or  any  refined  petroleum  product 
at  a  price  above  or  below  the  cost  of  such  oil  or  product  if,  in  the 
judgment  of  the  President,  such  sales  may  result  in  progress  toward 
a  lower  price  for  oil  sold  in  international  commerce. 
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(d)  Any  amendment  to  the  regulation  proposed  to  be  implemented 
under  this  section  shall  be  submitted  to  Congress  for  review  under 
section  551  of  the  Energy  Policy  and  Conservation  Act,  together  with 
a  detailed  explanation  of  the  procedure  to  be  employed  and  the  need 
therefor  and  shall  be  supported  by  findings  by  the  President  that  the 
exercise  of  such  authority  is  likely  to  reduce  prices  for  imported  oils 
and  products.  Such  amendment  shall  not  take  effect  if  disapproved 
by  either  House  of  the  Congress  in  accordance  with  the  procedures 
specified  in  section  551  of  such  Act  and  any  authority  to  purchase 
shall  be  subject  to  appropriations  Acts. 

(e)  The  President  shall  submit,  within  90  days  after  the  date  of 
enactment  of  this  section,  a  report  which  evaluates  the  feasibility  of 
reducing  the  price  of  crude  oil.  residual  fuel  oil.  or  refined  petroleum 
products  of  foreign  origin  for  resale  in  the  United  States  by  providing 
incentives  for  domestic  producers  who  also  import  such  oils  or  products 
into  the  United  States,  to  work  for  the  reduction  of  the  price  of  such 
oils  or  products.  The  report  shall  specifically  discuss  whether  increas- 
ing aggregate  old  crude  oil  prices  by  an  amount  related  to  any  decrease 
in  aggregate  prices  for  such  imported  oils  and  products  would  serve  as 
an  incentive  for  domestic  producers  to  reduce  the  price  of  such 
imported  oils  and  products. 

DIRECT   CONTROLS   ON   REFINERY   OPERATIONS 

Sec.  14.  The  President  may,  by  amendment  to  the  regulation  under 
section  4(a)  of  this  Act  or  by  order,  as  may  be  consistent  with  the 
attainment,  to  the  maximum  extent  practicable,  of  the  objectives  speci- 
fied in  section  4(b)  (1)  of  this  Act,  require  adjustments  in  the  opera- 
tions of  any  refinery  in  the  United  States  with  respect  to  the 
proportions  of  residual  fuel  oil  or  any  refined  petroleum  product 
produced  through  such  operations  if  he  determines  such  adjustments 
are  necessary  to  assure  the  production  of  residual  fuel  oil  or  any  re- 
fined petroleum  product  in  such  proportions  as  are  necessary  or  appro- 
priate to  provide  for  the  attainment,  to  the  maximum  extent  prac- 
ticable, the  objectives  specified  in  section  4(b)  (1). 

INVENTORY   CONTROLS 

Sec.  15.  (a)  In  addition  to  other  authority  provided  for  in  this  Act 
to  alleviate  shortages  of  crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products,  the  President  may.  if  he  finds  an  existing  or 
impending  regional  or  national  supply  shortage  of  any  fuel,  bv  amend- 
ment to  the  regulation  under  section  4(a)  of  this  Act  or  by  order, 
consistent  with  the  attainment,  to  the  maximum  extent  practicable,  of 
the  objectives  specified  in  section  4(b)  (1),  require  adjustments  in  the 
amounts  of  crude  oil,  residual  fuel  oil  or  any  refined  petroleum  prod- 
uct which  are  held  in  inventory  by  persons  who  are  engaged  in  the 
business  of  importing,  producing,  refining,  marketing,  or  distributing 
such  oils  or  products. 

(b)  The  authority  specified  in  subsection  (a)  may  be  exercised  to 
require  either — 

(1)  a  distribution  from  such  inventories  to  specified  persons  or 
classes  of  persons  at  specified  rates  of  distribution  or  to  specified 
levels  of  inventory  accumulation ;  or 


23 

(2)  the  accumulation  of  inventories  at  specified  rates  of  accu- 
mulation or  to  specified  levels, 
as  the  President  determines  may  be  necessary  or  appropriate  to  pro- 
vide for  the  attainment,  to  the  maximum  extent  practicable,  of  the 
objectives  of  section  4(b)(1)  or  as  the  President  determines  may  be 
necessary  or  appropriate  to  carry  out  the  obligations  of  the  United 
States  under  the  international  energy  program,  as  defined  in  section  3 
of  the  Energy  Policy  and  Conservation  Act. 

(c)  The  authority  specified  in  subsection  (a)  may  require  the  main- 
tenance of  inventories  at  levels  greater  or  lesser  than  such  person's 
normal  business  or  operating  requirements ;  except  that  such  amounts 
shall  not  exceed  the  amount  of  oil  or  product,  as  the  case  may  be,  such 
person  would  use  or  distribute  during  any  90-day  period  of  peak  usage 
and  in  no  case  may  the  requirement  to  accumulate  inventories  be 
applied  to  any  person  in  a  manner  which  would  necessitate  such  per- 
son making  physical  additions  to  storage  facilities  in  order  to  comply 
with  any  such  rule  or  order. 

HOARDING    PROHIBITIONS 

Sec.  16.  Except  as  may  be  otherwise  provided  with  respect  to  per- 
sons engaged  in  the  business  of  producing,  refining,  distributing,  or 
marketing  crude  oil,  residual  fuel  oil,  or  any  refined  petroleum  product 
pursuant  to  section  15  or  pursuant  to  requirements  under  section  156  of 
the  Energy  Policy  and  Conservation  Act  (relating  to  the  Industrial 
Strategic  Petroleum  Reserve),  the  regulation  under  section  4(a)  shall 
prohibit  any  person,  during  a  severe  energy  supply  interruption  (as 
defined  in  section  3  of  the  Energy  Policy  and  Conservation  Act)  from 
willfully  accumulating  crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product  in  inventories,  or  otherwise,  in  amounts  which  are 
in  excess  of  such  person's  reasonable  needs  (as  such  term  shall  be 
defined  in  such  regulation). 

ASPHALT    ALLOCATION    AUTHORITY 

Sec.  17.  (a)  The  President  may  amend  the  regulation  under  sec- 
tion 4 (a)  of  this  Act  to  require,  in  a  manner  which  he  finds  is  consistent 
with  the  attainment,  to  the  maximum  extent  practicable,  of  the  objec- 
tives specified  in  section  4(b)  (1)  of  this  Act,  the  allocation  of  asphalt 
in  amounts  specified  in  (or  determined  in  the  manner  prescribed  by), 
or  at  prices  specified  in  (or  determined  in  a  manner  prescribed  by) 
such  amendment  to  the  regulation,  or  both. 

(b)  If  the  President  exercises  the  authority  under  this  section,  he 
may  thereafter  amend  the  regulation  under  section  4(a)  to  exempt 
asphalt  from  such  regulation  without  regard  to  the  provisions  of  sec- 
tion 12  of  this  Act. 

EXPIRATION   OF  AUTHORITIES 

Sec.  18.  Notwithstanding  any  other  provision  of  this  Act,  at  mid- 
night on  the  conclusion  of  the  40th  month  in  which  the  amendment 
under  section  8(a)  is  in  effect,  the  President's  authority  to  promulgate, 
make  effective,  and  amend  a  regulation  pursuant  to  section  4(a)  of 
this  Act  shall  become  discretionary  rather  than  mandatory,  and  the 
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limitations  on  the  President's  authority  contained  in  sections  4(b)  (2), 
8,  and  9  of  this  Act  shall  terminate.  The  authority  to  promulgate  and 
amend  any  regulation  or  to  issue  any  order  under  this  Act  shall  expire 
at  midnight  September  30,  1981,  but  such  expiration  shall  not  affect 
any  action  or  pending  proceedings,  administrative,  civil,  or  criminal, 
not  finally  determined  on  such  date,  nor  any  administrative,  civil,  or 
criminal  action  or  proceeding,  whether  or  not  pending,  based  upon 
any  act  committed  or  liability  incurred  prior  to  such  expiration  date. 

REIMBURSEMENT  TO   STATES 

Sec.  19.  (a)  The  President  is  authorized  to  reimburse  any  State  for 
expenses  incurred  by  such  State  in  carrying  out  any  responsibilities 
delegated  to  such  State  by  the  President  under  the  provisions  of  this 
Act. 

(b)  Such  reimbursements  may  be  paid  from  any  funds  appropri- 
ated for  the  purpose  of  carrying  out  responsibilities  under  this  Act, 
unless  any  appropriation  Act  specifically  provides  to  the  contrary. 

(c)  Not  later  than  June  1,  1976,  the  President  shall  submit  a  report 
to  the  Congress  analyzing  and  detailing  the  amount  and  nature  of  any 
reimbursements  made  to  any  State  for  expenses  described  in  subsection 
(a)  incurred  prior  to  such  date  and  specifically  recommending  whether 
authorizations  of  additional  funds  for  direct  grants  to  States  are  neces- 
sary or  appropriate  for  the  continued  operation  of  the  reimbursement 
provisions  authorized  by  this  section. 
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(CERTAIN  PROVISIONS) 
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§205.  Confidentiality  of  information 

(a)  Except  as  provided  in  subsection  (b),  all  information  reported 
to  or  otherwise  obtained  by  any  person  exercising  authority  under 
this  title  which  contains  or  relates  to  a  trade  secret  or  other  matter 
referred  to  in  section  1905  of  title  18,  United  States  Code,  shall  be  con- 
sidered confidential  for  the  purposes  of  that  section,  except  that  such 
information  may  be  disclosed  to  other  persons  empowered  to  carry 
out  this  title  solely  for  the  purpose  of  carrying  out  this  title  or  when 
relevant  in  any  proceeding  under  this  title. 

(b)  (1)  Any  business  enterprise  subject  to  the  reporting  require- 
ments under  section  130.21  (b)  of  the  regulations  of  the  Cost  of  Living 
Council  in  effect  on  January  11,  1973,  shall  make  public  any  report 
(except  for  matter  excluded  in  accordance  with  paragraph  (2) )  so 

required  which  covers  a  period  during  which  that  business  enterprise 
charges  a  price  of  a  susbtantial  product  which  exceeds  by  more  than 
1.5  per  centum  the  price  lawfully  in  effect  for  such  product  on 
January  10,  1973,  or  on  the  date  twelve  months  preceding  the  end  of 
such  period,  whichever  is  later.  As  used  in  this  subscetion,  the  term 
'substantial  product'  means  any  single  product  or  service  which 
accounted  for  5  per  centum  or  more  of  the  gross  sales  or  revenues  of  a 
business  enterprise  in  its  most  recent  full  fiscal  year. 

(2)  A  business  enterprise  may  exclude  from  any  report  made 
public  pursuant  to  paragraph  (1)  any  information  or  data  reported  to 
the  Cost  of  Living  Council,  proprietary  in  nature,  which  concerns  or 
relates  to  the  amount  of  sources  of  its  income,  profits,  losses,  costs,  or 
expenditures  but  may  not  exclude  from  such  report,  data,  or  informa- 
tion, so  reported,  which  concerns  or  relates  to  its  prices  for  goods  and 
services. 

(3)  Immediately  upon  enactment  of  this  subsection,  the  President 
or  his  delegate  shall  issue  regulations  defining  for  the  purpose  of  this 
subsection  what  information  or  data  are  proprietary  in  nature  and 
therefore  excludable  under  paragraph  (2),  except  that  such  regula- 
tions may  not  define  as  excludable  any  information  or  data  which 
cannot  currently  be  excluded  from  public  annual  reports  to  the 
Securities  and  Exchange  Commission  pursuant  to  section  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934  by  a  business  enterpise 
exclusively  engaged  in  the  manufacture  or  sale  of  a  substantial  prod- 
uct as  defined  in  paragraph  (1).  Such  regulations  shall  define  as 
excludable  any  information  or  data  which  concerns  or  relates  to  the 
trade  secrets,  processes,  operations,  style  of  work,  or  apparatus  of  the 
business  enterprise. 

(27) 
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§206.  Subpena  power 

"The  head  of  an  agency  exercising  authority  under  this  title,  or  his 
duly  authorized  agent,  shall  have  authority,  for  any  purpose  related  to 
this  title,  to  sign  and  issue  subpenas  for  the  attendance  and  testimony 
of  witnesses,  and  the  production  of  relevant  books,  papers,  and  other 
documents,  and  to  administer  oaths.  Witnesses  summoned  under  the 
provisions  of  this  section  shall  be  paid  the  same  fees  and  mileage  as  are 
paid  to  witnesses  in  the  courts  of  the  United  States.  In  case  of  refusal 
to  obey  a  subpena  served  upon  any  person  under  the  provisions  of  this 
section,  the  head  of  the  agency  authorizing  such  subpena,  or  his  dele- 
gate, may  request  the  Attorney  General  to  seek  the  aid  of  the  district 
court  of  the  United  States  for  any  district  in  which  such  person  is 
found  to  compel  such  person,  after  notice,  to  appear  and  give  testi- 
mony, or  to  appear  and  produce  documents  before  the  agency. 

§207.  Administrative  procedure 

(a)  The  functions  exercised  under  this  title  are  excluded  from  the 
operation  of  subchapter  II  of  chapter  5,  and  chapter  7  of  title  5, 
United  States  Code,  except  as  to  the  requirements  of  sections  552,  553, 
and  555  (e)  of  title  5,  United  States  Code. 

(b)  Any  agency  authorized  by  the  President  to  issue  rules,  regula- 
tions, or  orders  under  this  title  shall,  in  regulations  prescribed  by  it, 
establish  procedures  which  are  available  to  any  person  for  the  purpose 
of  seeking  an  interpretation,  modification,  or  rescission  of,  or  seeking 
an  exception  or  exemption  from,  such  rules,  regulations,  and  orders. 
If  such  person  is  aggrieved  by  the  denial  of  a  request  for  such  action 
under  the  preceding  sentence,  he  may  request  a  review  of  such  denial 
by  the  agency.  The  agency  shall,  in  regulations  prescribed  by  it,  estab- 
lish appropriate  procedures,  including  hearings  where  deemed  advis- 
able, for  considering  such  requests  for  action  under  this  section. 

(c)  To  the  maximum  extent  possible,  the  President  or  his  delegate 
shall  conduct  formal  hearings  for  the  purpose  of  hearing  arguments 
or  acquiring  information  bearing  on  a  change  or  a  proposed  change 
in  wages,  salaries,  prices,  rents,  interest  rates,  or  corporate  dividends  or 
similar  transfers,  which  have  or  may  have  a  significantly  large  impact 
upon  the  national  economy,  and  such  hearings  shall  be  open  to  the 
public  except  that  a  private  formal  hearing  may  be  conducted  to 
receive  information  considered  confidential  under  section  205  of  this 
title :  Provided,  That  such  agency  shall  issue  no  order  which  has  the 
effect  of  reducing  wages,  or  salaries  in  effect,  or  proposed  to  be  put 
into  effect,  in  an  appropriate  employee  unit  unless  such  order  is  made 
on  the  record  after  opportunity  for  a  hearing.  Not  less  than  thirty 
days  after  issuance  of  such  an  order  a  statement  of  explanation  shall 
be  directed  to  the  affected  parties  and  made  available  to  the  public. 
Such  statement  shall  include  a  full  explanation  of  the  reasons  why  the 
existing  wage  or  salary,  or  proposed  wage  or  salary  adjustment,  does 
not  meet  the  requirements  of  or  the  standards  established  by  the  regu- 
lations prescribed  by  the  agency." 

§  208.  Sanctions ;  criminal  fine  and  civil  penalty 

(a)  Whoever  willfully  violates  any  order  or  regulation  under  this 
title  shall  be  fined  not  more  than  $5,000  for  each  violation. 

(b)  Whoever  violates  any  order  or  regulation  under  this  title  shall 
be  subject  to  a  civil  penalty  of  not  more  than  $2,500  for  each  violation. 
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§209.  Injunctions  and  other  relief 

Whenever  it  appears  to  any  person  authorized  by  the  President 
to  exercise  authority  under  this  title  that  any  individual  or  organiza- 
tion has  engaged,  is  engaged,  or  is  about  to  engage  in  any  acts  or 
practices  constituting  a  violation  of  any  order  or  regulation  under 
this  title,  such  person  may  request  the  Attorney  General  to  bring  an 
action  in  the  appropriate  district  court  of  the  United  States  to  enjoin 
such  acts  or  practices,  and  upon  a  proper  showing  a  temporary  re- 
straining order  or  a  preliminary  or  permanent  injunction  shall  be 
granted  without  bond.  Any  such  court  may  also  issue  mandatory 
injunctions  commanding  any  person  to  comply  with  any  such  order  or 
regulation.  In  addition  to  such  injunctive  relief,  the  court  may  also 
order  restitution  of  moneys  received  in  violation  of  any  such  order 
or  regulation. 

§  210.  Suits  for  damages  or  other  relief 

(a)  Any  person  suffering  legal  wrong  because  of  any  act  or  prac- 
tice arising  out  of  this  title,  or  any  order  or  regulation  issued  pur- 
suant thereto,  may  bring  an  action  in  a  district  court  of  the  United 
States,  without  regard  to  the  amount  in  controversy,  for  appropri- 
ate relief,  including  an  action  for  a  declaratory  judgment,  writ  of 
injunction  (subject  to  the  limitations  in  section  211) ,  and/or  damages. 

(b)  In  any  action  brought  under  subsection  (a)  against  any  per- 
son renting  property  or  selling  goods  or  services  who  is  found  to  have 
overcharged  the  plaintiff,  the  court  may,  in  its  discretion,  award  the 
plaintiff  reasonable  attorney's  fees  and  costs,  plus  whichever  of  the 
following  sums  is  greater : 

(1)  an  amount  not  more  than  three  times  the  amount  of  the 
overcharge  upon  which  the  action  is  based,  or 

(2)  not  less  than  $100  or  more  than  $1,000 ; 

except  that  in  any  case  where  the  defendant  establishes  that  the  over- 
charge was  not  intentional  and  resulted  from  a  bona  fide  error  not- 
withstanding the  maintenance  of  procedures  reasonably  adapted  to 
the  avoidance  of  such  error  the  liability  of  the  defendant  shall  be 
limited  to  the  amount  of  the  overcharge:  Provided,  That  where  the 
overcharge  is  not  willful  within  the  meaning  of  section  208(a)  of  this 
title,  no  action  for  an  overcharge  may  be  brought  by  or  on  behalf  of 
any  person  unless  such  person  has  first  presented  to  the  seller  or 
renter  a  bona  fide  claim  for  refund  of  the  overcharge  and  has  not  re- 
ceived repayment  of  such  overcharge  within  ninety  days  from  the 
date  of  the  presentation  of  such  claim. 

(c)  For  the  purposes  of  this  section,  the  term  'overcharge'  means  the 
amount  by  which  the  consideration  for  the  rental  of  property  or 
the  sale  of  goods  or  services  exceeds  the  applicable  ceiling  under  regu- 
lations or  orders  issued  under  this  title. 

§211.  Judicial   review 

(a)  The  district  courts  of  the  United  States  shall  have  exclusive 
original  jurisdiction  of  cases  or  controversies  arising  under  this  title, 
or  under  regulations  or  orders  issued  thereunder,  notwithstanding  the 
amount  in  controversy;  except  that  nothing  in  this  subsection  or  in 
subsection  (h)  of  this  section  affects  the  power  of  any  court  of  com- 
petent jurisdiction  to  consider,  hear,  and  determine  any  issue  by  way  of 
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defense  (other  than  a  defense  based  on  the  constitutionality  of  this 
title  or  the  validity  of  action  taken  by  any  agency  under  this  title) 
raised  in  any  proceeding  before  such  court.  If  in  any  such  proceeding 
an  issue  by  way  of  defense  is  raised  based  on  the  contitutionality  of 
this  title  or  the  validity  of  agency  action  under  this  title,  the  case  shall 
be  subject  to  removal  by  either  party  to  a  district  court  of  the  United 
States  in  accordance  with  the  applicable  provisions  of  chapter  89  of 
title  28,  United  States  Code. 

(b)  (1)  There  is  hereby  created  a  court  of  the  United  States  to  be 
known  as  the  Temporary  Emergency  Court  of  Appeals,  which  shall 
consist  of  three  or  more  judges  to  be  designated  by  the  Chief  Justice 
of  the  United  States  from  judges  of  the  United  States  district  courts 
and  circuit  courts  of  appeals.  The  Chief  Justice  of  the  United  States 
shall  designate  one  of  such  judges  as  chief  judge  of  the  Temporary 
Emergency  Court  of  Appeals,  and  may,  from  time  to  time,  designate 
additional  judges  for  such  court  and  revoke  previous  designations. 
The  chief  judge  may,  from  time  to  time,  divide  the  court  into  divisions 
of  three  or  more  members,  and  any  such  division  may  render  judgment 
as  the  judgment  of  the  court.  Except  as  provided  in  subsection  (d)  (2) 
of  this  section,  the  court  shall  not  have  power  to  issue  any  interlocu- 
tory decree  staying  or  restraining  in  whole  or  in  part  any  provision 
of  this  title,  or  the  effectiveness  of  any  regulation  or  order  issued 
thereunder.  In  all  other  respects,  the  court  shall  have  the  powers  of  a 
circut  court  of  appeals  with  respect  to  the  jurisdiction  conferred 
on  it  by  this  title.  The  court  shall  exercise  its  powers  and  prescribe 
rules  governing  its  procedure  in  such  manner  as  to  expedite  the  deter- 
mination of  cases  over  which  it  has  jurisdiction  under  this  title.  The 
court  shall  have  a  seal,  hold  sessions  at  such  places  as  it  may  specify, 
and  appoint  a  clerk  and  such  other  employees  as  it  deems  necessary 
or  proper. 

(2)  Except  as  otherwise  provided  in  this  section,  the  Temporary 
Emergency  Court  of  Appeals  shall  have  exclusive  jurisdiction  of  all 
appeals  from  the  district  courts  of  the  United  States  in  cases  and  con- 
troversies arising  under  this  title  or  under  regulations  or  orders  issued 
thereunder.  Such  appeals  shall  be  taken  by  the  filing  of  a  notice  of 
appeal  with  the  Temporary  Emergency  Court  of  Appeals  within 
thirty  days  of  the  entry  of  judgment  by  the  district  court. 

(c)  In  any  action  commenced  under  this  title  in  any  district  court 
of  the  United  States  in  which  the  court  determines  that  a  substantial 
constitutional  issue  exists,  the  court  shall  certify  such  issue  to  the 
Temporary  Emergency  Court  of  Appeals.  Upon  such  certifications,  the 
Temporary  Emergency  Court  of  Appeals  shall  determine  the  appro- 
priate manner  of  disposition  which  may  include  a  determination  that 
the  entire  action  be  sent  to  it  for  consideration  or  it  may,  on  the  issues 
certified,  give  binding  instructions  and  remand  the  action  to  the 
certifvinqf  court  for  further  disposition. 

(d)(1)  Subiect  to  paragraph  (2),  no  regulation  of  any  agency 
exercising  authority  under  this  title  shall  be  em'oined  or  set  aside,  in 
whole  or  in  part,  unless  a  final  judgment  determines  that  the  issuance 
of  such  regulation  was  in  excess  of  the  airencv's  authority,  was 
arbitrary  or  capricious,  or  was  otherwise  unlawful  under  the  criteria 
set  forth  in  section  706(2)  of  title  5,  United  States  Code,  and  no  order 
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of  such  agency  shall  be  enjoined  or  set  aside,  in  whole  or  in  part,  unless 
a  final  judgment  determines  that  such  order  is  in  excess  of  the  agency's 
authority,  or  is  based  upon  findings  which  are  not  supported  by  sub- 
stantial evidence. 

(2)  A  district  court  of  the  United  States  or  the  Temporary  Emer- 
gency Court  of  Appeals  may  enjoin  temporarily  or  permanently  the 
application  of  a  particular  regulation  or  order  issued  under  this  title 
to  a  person  who  is  a  party  to  litigation  before  it.  Appeals  from 
interlocutory  decisions  by  a  district  court  of  the  United  States  under 
this  paragraph  may  be  taken  in  accordance  with  the  provisions  of 
section  1292(b)  of  title  28.  United  States  Code;  except  that  reference 
in  such  section  to  the  courts  of  appeals  shall  be  deemed  to  refer  to  the 
Temporary  Emergency  Court  of  Appeals. 

(e)(1)  Except  as  provided  in  subsection  (d)  of  this  section,  no 
interlocutory  or  permanent  injunction  restraining  the  enforcement, 
operation,  or  execution  of  this  title,  or  any  regulation  or  order  issued 
thereunder,  shall  be  granted  by  any  district  court  of  the  United  States 
or  judge  thereof.  Any  such  court  shall  have  jurisdiction  to  declare 
(A)  that  a  regulation  of  an  agency  exercising  authority  under  this 
title  is  in  excess  of  the  agency's  authority,  is  arbitrary  or  capricious,  or 
is  otherwise  unlawful  under  the  criteria  set  forth  in  section  706(2)  of 
title  5,  United  States  Code,  or  (B)  that  an  order  of  such  agency  is 
invalid  upon  a  determination  that  the  order  is  in  excess  of  the  agency's 
authority,  or  is  based  upon  findings  which  are  not  supported  by  sub- 
stantial evidence. 

(2)^  Any  party  aggrieved  by  a  declaration  of  a  district  court  of 
the  United  States  respecting  the  validity  of  any  regulation  or  order 
issued  under  this  title  may,  within  thirty  days  after  the  entry  of  such 
declaration,  file  a  notice  of*  appeal  therefrom  in  the  Temporary  Emer- 
gency Court  of  Appeals.  In  addition,  any  party  believing 'himself 
entitled  by  reason  of  such  declaration  to  a  permanent  injunction 
restraining  the  enforcement,  operation,  or  execution  of  such  regulation 
or  order  may  file,  within  the  same  thirty-day  period,  a  motion  in  the 
Temporary  Emergency  Court  of  Appeals  requesting  such  injunctive 
relief.  Following  consideration  of  such  appeal  or  motion,  the  Tempo- 
rary Emergency  Court  of  Appeals  shall  enter  a  final  judgment  affirm- 
ing, reversing,  or  modifying  the  determination  of  the  district  court 
and  granting  such  permanent  injunctive  relief,  if  any,  as  it  deems 
appropriate. 

(1)  The  effectiveness  of  a  final  judgment  of  the  Temporarv  Emer- 
gency Court  of  Appeals  enjoining  or  setting  aside  in  whole  or  in  part 
any  provision  of  this  title,  or  anv  regulation  or  order  issued  there- 
under, shall  be  postponed  until  the  expiration  of  thirty  davs  from 
the  entry  thereof,  except  that  if  a  petition  for  a  writ  of  certiorari  is 
hied  with  the  Supreme  Court  under  subsection  (g)  within  such  thirty 
days,  the  effectiveness  of  such  judgment  shall  be  postponed  until  an 
order  of  the  Supreme  Court  denying  such  petition  becomes  final,  or 
until  other  final  disposition  of  the  action  by  the  Supreme  Court. 

(ff)  TVithin  thirty  days  after  entry  of  any  judgment  or  order  by 
the  lemporary  Emergency  Court  of  Appeals^  a  petition  for  a  writ  of 
certiorari  may  be  filed  in  the  Supreme  Court  of  the  United  States, 
and  thereupon  the  judgment  or  order  shall  be  subject  to  review  by 
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the  Supreme  Court  in  the  same  manner  as  a  judgment  of  a  United 
States  court  of  appeals  as  provided  in  section  1254  of  title  28,  United 
States  Code.  The  Temporary  Emergency  Court  of  Appeals,  and  the 
Supreme  Court  upon  review  of  judgments  and  orders  of  the  Tempo- 
rary Emergency  Court  of  Appeals,  shall  have  exclusive  jurisdiction  to 
determine  the  constitutional  validity  of  any  provision  of  this  title  or 
of  any  regulation  or  order  issued  under  this  title.  Except  as  provided 
in  this  section,  no  court,  Federal  or  State,  shall  have  jurisdiction  or 
power  to  consider  the  constitutional  validity  of  any  provision  of  this 
title  or  of  any  such  regulation  or  order,  or  to  stay,  restrain,  enjoin, 
or  set  aside,  in  whole  or  in  part,  any  provision  of  this  title  authorizing 
the  issuance  of  such  regulations  or  orders,  or  any  provision  of  any 
such  regulation  or  order,  or  to  restrain  or  enjoin  the  enforcement 
of  any  such  provision. 

(h)  The  provisions  of  this  section  apply  to  any  actions  or  suits 
pending  in  any  court,  Federal  or  State,  on  the  date  of  enactment  of 
this  section  in  which  no  final  order  or  judgment  has  been  rendered. 
Any  affected  party  seeking  relief  shall  be  required  to  follow  the  proce- 
dures of  this  title. 

§212.  Personnel 

(a)  Any  agency  or  officer  of  the  Government  carrying  out  func- 
tions under  this  title  is  authorized  to  employ  such  personnel  as  the 
President  deems  necessary  to  carry  out  the  purposes  of  this  title. 

(c)  Any  member  of  a  board,  commission,  or  similar  entity  estab- 
lished by  the  President  pursuant  to  authority  conferred  by  this  title 
who  serves  on  less  than  a  full-time  basis  shall  receive  compensation 
from  the  date  of  his  appointment  at  a  rate  equal  to  the  per  diem 
equivalent  of  the  rate  prescribed  for  level  IV  of  the  Executive  Sched- 
ule (5  U.S.C.  5315)  when  actually  engaged  in  the  performance  of  his 
duties  as  such  member. 

(d)  (1)  In  addition  to  the  number  of  positions  which  may  be  placed 
in  GS-16, 17,  and  18,  under  section  5108  of  title  5,  United  States  Code, 
not  to  exceed  twenty  positions  may  be  placed  in  GS-16, 17,  and  18,  to 
carry  out  the  functions  under  this  title. 

(2)  The  authority  under  this  subsection  shall  be  subject  to  the 
procedures  prescribed  under  section  5108  of  title  5,  United  States 
Code,  and  shall  continue  only  for  the  duration  of  the  exercise  of  func- 
tions under  this  title. 

(e)  The  President  may  require  the  detail  of  employees  from  any 
executive  agency  to  carry  out  the  purposes  of  this  title. 

(f)  The  President  is  authorized  to  appoint,  without  regard  to  the 
civil  service  laws,  such  advisory  committees  as  he  deems  appropri- 
ate for  the  purpose  of  consultation  with  and  advice  to  the  President 
in  the  performance  of  his  functions  under  this  title.  Members  of 
advisory  committees,  other  than  those  regularly  employed  by  the  Fed- 
eral Government,  while  attending  meetings  of  such  committees  or 
while  otherwise  serving  at  the  request  of  the  President  may  be  paid 
compensation  at  rates  not  exceeding  those  authorized  for  individuals 
under  section  5332  of  title  5,  United  States  Code,  and,  while  so  serv- 
ing away  from  their  homes  or  regular  places  of  business,  may  be 
allowed  travel  expenses,  including  per  diem  as  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 
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(g)(1)  Under  such  regulations  as  the  President  may  prescribe, 
officers  and  employees  of  the  Government  who  are  appointed,  without 
a  break  of  service  of  one  or  more  work  days,  to  any  position  for 
carrying  out  functions  under  this  title  are  entitled,  upon  separation 
from  such  position,  to  reemployment  in  the  position  occupied  at 
the  time  of  appointment  or  in  a  position  of  comparable  grade  and 
salary. 

(2)  An  officer  or  employee  who,  at  the  time  of  his  appointment 
under  paragraph  (1)  of  this  subsection,  is  covered  by  section  8336(c) 
of  title  5,  United  States  Code,  shall  continue  to  be  covered  there- 
under while  carrying  out  functions  under  this  title. 

§  213.  Experts  and  consultants 

Experts  and  consultants  may  be  employed,  as  authorized  by  section 
3109  of  title  5,  United  States  Code,  for  the  performance  of  functions 
under  this  title,  and  individuals  so  employed  may  be  compensated 
at  rates  not  to  exceed  the  per  diem  equivalent  of  the  rate  for  grade 
18  of  the  General  Schedule  established  by  section  5332  of  title  5, 
United  States  Code.  Such  contracts  may  be  renewed  from  time  to 
time  without  limitation.  Service  of  an  individual  as  an  expert  or 
consultant  under  this  section  shall  not  be  considered  as  employment 
or  the  holding  of  an  office  or  position  bringing  such  individual  within 
the  provisions  of  section  3323(a)  of  title  5,  United  States  Code,  sec- 
tion 872  of  the  Foreign  Service  Act  of  1946,  or  any  other  law  limiting 
the  reemployment  of  retired  officers  or  employees. 
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TRANS-ALASKA  OIL  PIPELINE 

Public  Law  93-153 

93rd  Congress,  S.  1081 

November  16, 1973 

AN  ACT  To  amend  section  28  of  the  Mineral  Leasing  Act  of  1920,  and  to  author- 
ize a  trans- Alaska  oil  pipeline,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

TITLE  I 

Section  101.  Section  28  of  the  Mineral  Leasing  Act  of  1920  (41  Stat. 
449),  as  amended  (30  U.S.C.  185),  is  further  amended  to  read  as 
follows : 

"Grant  of  Authority 

"Sec.  28.  (a)  Rights-of-way  through  any  Federal  lands  may  be 
granted  by  the  Secretary  of  the  Interior  or  appropriate  agency  head 
for  pipeline  purposes  for  the  transportation  of  oil,  natural  gas 
synthetic  liquid  or  gaseous  fuels,  or  any  refined  product  produced 
therefrom  to  any  applicant  possessing  the  qualifications  provided  in 
section  1  of  this  Act,  as  amended,  in  accordance  with  the  provisions 
of  this  section. 

"Definitions 

"(b)  (1)  For  the  purposes  of  this  section  'Federal  lands'  means  all 
lands  owned  by  the  United  States  except  lands  in  the  National  Park 
System,  lands  held  in  trust  for  an  Indian  or  Indian  tribe,  and  lands  on 
the  Outer  Continental  Shelf.  A  right-of-way  through  a  Federal  reser- 
vation shall  not  be  granted  if  the  Secretary  or  agency  head  deter- 
mines that  it  would  be  inconsistent  with  the  purposes  of  the 
reservation. 

"  (2)  'Secretary'  means  the  Secretary  of  the  Interior. 

"(3)  'Agency  head'  means  the  head  of  any  Federal  department  or 
independent  Federal  office  or  agency,  other  than  the  Secretary  of  the 
Interior,  which  has  jurisdiction  over  Federal  lands. 

"Inter- Agency  Coordination 

"(c)  (1)  Where  the  surface  of  all  of  the  Federal  lands  involved  in 
a  proposed  right-of-way  or  permit  is  under  the  jurisdiction  of  one 
Federal  agency,  the  agency  head,  rather  than  the  Secretary,  is  author- 
ized to  grant  or  renew  the  right-of-way  or  permit  for  the  purposes 
set  forth  in  this  section. 

"(2)  Where  the  surface  of  the  Federal  lands  involved  is  adminis- 
tered by  the  Secretary  or  by  two  or  more  Federal  agencies,  the  Secre- 
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tary  is  authorized,  after  consultation  with  the  agencies  involved,  to 
grant  or  renew  rights-of-way  or  permits  through  the  Federal  lands 
involved.  The  Secretary  may  enter  into  interagency  agreements  with 
all  other  Federal  agencies  having  jurisdiction  over  Federal  lands  for 
the  purpose  of  avoiding  duplication,  assigning  responsibility,  expedit- 
ing review  of  rights-of-way  or  permit  applications,  issuing  joint  regu- 
lations, and  assuring  a  decision  based  upon  a  comprehensive  review 
of  all  factors  involved  in  any  right-of-way  or  permit  application. 
Each  agency  head  shall  administer  and  enforce  the  provisions  of  this 
section,  appropriate  regulations,  and  the  terms  and  conditions  of 
rights-of-way  or  permits  insofar  as  they  involve  Federal  lands  undei 
the  agency  head's  jurisdiction. 

"Width  Limitations 

"(d)  The  width  of  a  right-of-way  shall  not  exceed  fifty  feet  plus 
the  ground  occupied  by  the  pipeline  (that  is,  the  pipe  and  its  related 
facilities)  unless  the  Secretary  or  agency  head  finds,  and  records  the 
reasons  for  his  finding,  that  in  his  judgment  a  wider  right-of-way  is 
necessary  for  operation  and  maintenance  after  construction,  or  to  pro- 
tect the  environment  or  public  safety.  Related  facilities  include  but 
are  not  limited  to  valves,  pump  stations,  supporting  structures,  bridges, 
monitoring  and  communication  devices,  surge  and  storage  tanks,  ter- 
minals, roads,  airstrips  and  campsites,  and  they  need  not  necessarily  be 
connected  or  contiguous  to  the  pipe  and  may  be  the  subjects  of  separate 
rights-of-way. 

"Temporary  Permits 

"(e)  A  right-of-way  may  be  supplemented  by  such  temporary  per- 
mits for  the  use  of  Federal  lands  in  the  vicinity  of  the  pipeline  as  the 
Secretary  or  agency  head  finds  are  necessary  in  connection  with  con- 
struction, operation,  maintenance,  or  termination  of  the  pipeline,  or 
to  protect  the  natural  environment  or  public  safety. 

"Eegulatory  Authority 

"(f)  Rights-of-way  or  permits  granted  or  renewed  pursuant  to  this 
section  shall  be  subject  to  regulations  promulgated  in  accord  with  the 
provisions  of  this  section  and  shall  be  subject  to  such  terms  and  condi- 
tions as  the  Secretary  or  agency  head  may  prescribe  regarding  extent, 
duration,  survey,  location,  construction,  operation,  maintenance,  use, 
and  termination. 

"Pipeline  Safety 

"(g)  The  Secretary  or  agency  head  shall  impose  requirements  for 
the  operation  of  the  pipeline  and  related  facilities  in  a  manner  that 
will  protect  the  safety  of  workers  and  protect  the  public  from  sudden 
ruptures  and  slow  degradation  of  the  pipeline. 

"Environmental  Protection 

"(h)  (1)  Nothing  in  this  section  shall  be  construed  to  amend,  repeal, 
modify,  or  change  in  any  way  the  requirements  of  section  102(2)  (C) 
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or  any  other  provision  of  the  National  Environmental  Policy  Act  of 
1969  (Public Law  91-190, 83  Stat.  852). 

"  (2)  The  Secretary  or  agency  head,  prior  to  granting  a  right-of-way 
or  permit  pursuant  to  this  section  for  a  new  project  which  may  have 
a  significant  impact  on  the  environment,  shall  require  the  applicant 
to  submit  a  plan  of  construction,  operation,  and  rehabilitation  for  such 
right-of-way  or  permit  which  shall  comply  with  this  section.  The  Sec- 
retary or  agency  head  shall  issue  regulations  or  impose  stipulations 
which  shall  include,  but  shall  not  be  limited  to:  (A)  requirements 
for  restoration,  revegetation,  and  curtailment  of  erosion  of  the  surface 
of  the  land;  (B)  requirements  to  insure  that  activities  in  connection 
with  the  right-of-way  or  permit  will  not  violate  applicable  air  and 
water  quality  standards  nor  related  facility  siting  standards  estab- 
lished by  or  pursuant  to  law;  (C)  requirements  designed  to  control 
or  prevent  (i)  damage  to  the  environment  (including  damage  to  fish 
and  wildlife  habitat),  (ii)  damage  to  public  or  private  property,  and 
(iii)  hazards  to  public  health  and  safety;  and  (D)  requirements  to 
protect  the  interests  of  individuals  living  in  the  general  area  of  the 
right-of-way  or  permit  who  rely  on  the  fish,  wildlife,  and  biotic 
resources  of  the  area  for  subsistence  purposes.  Such  regulations  shall 
be  applicable  to  every  right-of-way  or  permit  granted  pursuant  to 
this  section,  and  may  be  made  applicable  by  the  Secretary  or  agency 
head  to  existing  rights-of-way  or  permits,  or  rights-of-way  or  permits 
to  be  renewed  pursuant  to  this  section. 

"Disclosure 

"(i)  If  the  applicant  is  a  partnership,  corporation,  association,  or 
other  business  entity,  the  Secretary  or  agency  head  shall  require  the 
applicant  to  disclose  the  identity  of  the  participants  in  the  entity. 
Such  disclosure  shall  include  where  applicable  (1)  the  name  and  ad- 
dress of  each  partner,  (2)  the  name  and  address  of  each  shareholder 
owning  3  per  centum  or  more  of  the  shares,  together  with  the  number 
and  percentage  of  any  class  of  voting  shares  of  the  entity  which  such 
shareholder  is  authorized  to  vote,  and  (3)  the  name  and  address  of  each 
affiliate  of  the  entity  together  with,  in  the  case  of  an  affiliate  controlled 
by  the  entity,  the  number  of  shares  and  the  percentage  of  any  class  of 
voting  stock  of  that  affiliate  owned,  directly  or  indirectly,  by  that 
entitv,  and,  in  the  case  of  an  affiliate  which  controls  that  entity,  the 
number  of  shares  and  the  percentage  of  any  class  of  voting  stock  of  that 
entity  owned,  directly  or  indirectly,  by  the  affiliate. 

"Technical  and  Financial  Capability 

"(j)  The  Secretary  or  agency  head  shall  grant  or  renew  a  right-of- 
way  or  permit  under  this  section  only  when  he  is  satisfied  that  the 
applicant  has  the  technical  and  financial  capability  to  construct,  oper- 
ate, maintain,  and  terminate  the  project  for  which  the  right-of-way  or 
permit  is  requested  in  accordance  with  the  requirements  of  this  section. 

"Public  Hearings 

"  (k)  The  Secretary  or  agency  head  by  regulation  shall  establish 
procedures,  including  public  hearings  where  appropriate,  to  give  Fed- 
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eral,  State,  and  local  government  agencies  and  the  public  adequate 
notice  and  an  opportunity  to  comment  upon  right-of-way  applications 
filed  after  the  date  of  enactment  of  this  subsection. 

"Reimbursement  of  Costs 

"(1)  The  applicant  for  a  right-of-way  or  permit  shall  reimburse  the 
United  States  for  administrative  and  other  costs  incurred  in  process- 
ing the  application,  and  the  holder  of  a  right-of-way  or  permit  shall 
reimburse  the  United  States  for  the  costs  incurred  in  monitoring  the 
construction,  operation,  maintenance,  and  termination  of  any  pipeline 
and  related  facilities  on  such  right-of-way  or  permit  area  and  shall 
pay  annually  in  advance  the  fair  market  rental  value  of  the  right-of- 
way  or  permit,  as  determined  by  the  Secretary  or  agency  head. 

"Bonding 

"(m)  Where  he  deems  it  appropriate  the  Secretary  or  agency  head 
may  require  a  holder  of  a  right-of-way  or  permit  to  furnish  a  bond,  or 
other  security,  satisfactory  to  the  Secretary  or  agency  head  to  secure 
all  or  any  of  the  obligations  imposed  by  the  terms  and  conditions  of 
the  right-o,f-way  or  permit  or  by  any  rule  or  regulation  of  the  Secre- 
tary or  agency  head. 

"Duration  of  Grant 

"(n)  Each  right-of-way  or  permit  granted  or  renewed  pursuant  to 
this  section  shall  be  limited  to  a  reasonable  term  in  light  of  all  circum- 
stances concerning  the  project,  but  in  no  event  more  than  thirty  years. 
In  determining  the  duration  of  a  right-of-way  the  Secretary  or  agency 
head  shall,  among  other  things,  take  into  consideration  the  cost  of 
the  facility,  its  useful  life,  and  any  public  purpose  it  serves.  The  Secre- 
tary or  agency  head  shall  renew  any  right-of-way,  in  accordance  with 
the  provisions  of  this  section,  so  long  as  the  project  is  in  commercial 
operation  and  is  operated  and  maintained  in  accordance  with  all  of 
the  provisions  of  this  section. 

"Suspension  or  Termination  of  Right-of-Way 

"(o)(l)  Abandonment  of  a  right-of-way  or  noncompliance  with 
any  provision  of  this  section  may  be  grounds  for  suspension  or  termi- 
nation of  the  right-of-way  if  (A)  after  due  notice  to  the  holder  of  the 
right-of-way,  (B)  a  reasonable  opportunity  to  comply  with  this  sec- 
tion, and  (C)  an  appropriate  administrative  proceeding  pursuant  to 
title  5,  United  States  Code,  section  554,  the  Secretary  or  agency  head 
determines  that  any  such  ground  exists  and  that  suspension  or  termi^ 
nation  is  justified/  No  administrative  proceeding  shall  be  required 
where  the  rkht-of-way  by  its  terms  provides  that  it  terminates  on  the 
occurrence  of  a  fixed  or  agreed  upon  condition,  event,  or  time. 

"(2)  If  the  Secretary  or  acrencv  head  determines  that  an  immediate 
temporary  suspension  of  activities  within  a  right-of-way  or  permit 
area  is  necessary  to  protect  public  health  or  safety  or  the  environment, 
he  may  abate  such  activities  prior  to  an  administrative  proceeding. 
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"(3)  Deliberate  failure  of  the  holder  to  use  the  right-of-way  for 
the  purpose  for  which  it  was  granted  or  renewed  for  any  continuous 
two-year  period  shall  constitute  a  rebuttable  presumption  of  abandon- 
ment of  the  right-of-way :  Provided,  That  where  the  failure  to  use  the 
right-of-way  is  due  to  circumstances  not  within  the  holder's  control 
the  Secretary  or  agency  head  is  not  required  to  commence  proceed- 
ings to  suspend  or  terminate  the  right-of-way. 

"Joint  Use  of  Rights-of-Way 

"(p)  In  order  to  minimize  adverse  environmental  impacts  and  the 
proliferation  of  separate  rights-of-way  across  Federal  lands,  the  uti- 
lization of  rights-of-way  in  common  shall  be  required  to  the  extent 
practical,  and  each  right-of-way  or  permit  shall  reserve  to  the  Secre- 
tary or  agency  head  the  right  to  grant  additional  rights-of-way  or 
permits  for  compatible  uses  on  or  adjacent  to  rights-of-way  or  permit 
area  granted  pursuant  to  this  section. 

"Statutes 

"(q)  Xo  rights-of-way  for  the  purposes  provided  for  in  this  section 
shall  be  granted  or  renewed  across  Federal  lands  except  under  and 
subject  to  the  provisions,  limitations,  and  conditions  of  this  section. 
Any  application  for  a  right-of-way  filed  under  any  other  law  prior 
to  the  effective  date  of  this  provision  may,  at  the  applicant's  option,  be 
considered  as  an  application  under  this  section.  The  Secretary  or 
agency  head  may  require  the  applicant  to  submit  any  additional  in- 
formation he  deems  necessary  to  comply  with  the  requirements  of 
this  section. 

"Common  Carriers 

"(r)  (1)  Pipelines  and  related  facilities  authorized  under  this  sec- 
tion shall  be  constructed,  operated,  and  maintained  as  common 
carriers. 

_  "(2)  (A)  The  owners  or  operators  of  pipelines  subject  to  this  sec- 
tion shall  accept,  convey,  transport,  or  purchase  without  discrimina- 
tion all  oil  or  gas  delivered  to  the  pipeline  without  regard  to  whether 
such  oil  or  gas  was  produced  on  Federal  or  non-Federal  lands. 

"(B)  In  the  case  of  oil  or  gas  produced  from  Federal  lands  or  from 
the  resources  on  the  Federal  lands  in  the  vicinity  of  the  pipeline,  the 
Secretary  may.  after  a  full  hearing  with  due  notice  thereof  to  the 
interested  parties  and  a  proper  finding  of  facts,  determine  the  propor- 
tionate amounts  to  be  accepted,  conveyed,  transported  or  purchased. 

"(3)  (A)  The  common  carrier  provisions  of  this  section  shall  not 
apply  to  any  natural  <?as  pipeline  operated  by  any  person  subject  to 
regulation  under  the  Xatural  Gas  Act  or  by  any  public  utility  subject 
to  regulation  by  a  State  or  municipal  regulatory  agency  having  juris- 
diction to  regulate  the  rates  and  charges  for  the  sale  of  natural  gas  to 
consumers  within  the  State  or  municipality. 

"(B)  Where  natural  gas  not  subject  to  State  regulatory  or  conser- 
vation laws  croyerning  its  purchase  by  pipelines  is  offered  for  sale, 
each  such  pipeline  shall  purchase,  without  discrimination,  any  such 
natural  gas  produced  in  the  vicinity  of  the  pipeline. 
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"(4)  The  Government  shall  in  express  terms  reserve  and  shall  pro- 
vide in  every  lease  of  oil  lands  under  this  Act  that  the  lessee,  assignee, 
or  beneficiary,  if  owner  or  operator  of  a  controlling  interest  in  any 
pipeline  or  of  any  company  operating  the  pipeline  which  may  be 
operated  accessible  to  the  oil  derived  from  lands  under  such  lease, 
shall  at  reasonable  rates  and  without  discrimination  accept  and  convey 
the  oil  of  the  Government  or  of  any  citizen  or  company  not  the  owner 
of  any  pipeline  operating  a  lease  or  purchasing  gas  or  oil  under  the 
provisions  of  this  Act. 

"(5)  Whenever  the  Secretary  has  reason  to  believe  that  any  owner 
or  operator  subject  to  this  section  is  not  operating  any  oil  or  gas 
pipeline  in  complete  accord  with  its  obligations  as  a  common  carrier 
hereunder,  he  may  request  the  Attorney  General  to  prosecute  an 
appropriate  proceeding  before  the  Interstate  Commerce  Commis- 
sion or  Federal  Power  Commission  or  any  appropriate  State  agency  or 
the  United  States  district  court  for  the  district  in  which  the  pipeline 
or  any  part  thereof  is  located,  to  enforce  such  obligation  or  to  impose 
any  penalty  provided  therefor,  or  the  Secretary  may,  by  proceeding 
as  provided  in  this  section,  suspend  or  terminate  the  said  grant  of 
right-of-way  for  noncompliance  with  the  provisions  of  this  section. 

"(6)  The  Secretary  or  agency  head  shall  require,  prior  to  granting 
or  renewing  a  right-of-way,  that  the  applicant  submit  and  disclose  all 
plans,  contracts,  agreements,  or  other  information  or  material  which 
he  deems  necessary  to  determine  whether  a  righ-of-way  shall  be 
granted  or  renewed  and  the  terms  and  conditions  which  should  be 
included  in  the  right-of-way.  Such  information  may  include,  but  is  not 
limited  to:  (A)  conditions  for,  and  agreements  among  owners  or 
operators,  regarding  the  addition  of  pumping  facilities,  looping,  or 
otherwise  increasing  the  pipeline  or  terminal's  throughput  capacity  in 
response  to  actual  or  anticipated  increases  in  demand  ;  (B)  conditions 
for  adding  or  abandoning  intake,  offtake,  or  storage  points  or  facili- 
ties; and  (C)  minimum  shipment  or  purchase  tenders. 

"Right-of-Way  Corridors 

"(s)  In  order  to  minimize  adverse  environmental  impacts  and  to 
prevent  the  proliferation  of  separate  rights-of-way  across  Federal 
lands,  the  Secretary  shall,  in  consultation  with  other  Federal  and 
State  agencies,  review  the  need  for  a  national  system  of  transporta- 
tion and  utility  corridors  across  Federal  lands  and  submit  a  report 
of  his  findings  and  recommendations  to  the  Congress  and  the  Presi- 
dent by  July  1,  1975. 

"Existing  Rights-of-Way 

"(t)  The  Secretary  or  agency  head  may  ratify  and  confirm  any 
right-of-way  or  permit  for  an  oil  or  gas  pipeline  or  related  facility 
that  was  granted  under  any  provision  of  law  before  the  effective  date 
of  this  subsection,  if  it  is  modified  by  mutual  agreement  to  comply  to 
the  extent  practical  with  the  provisions  of  this  section.  Any  action 
taken  by  the  Secretary  or  agency  head  pursuant  to  this  subsection  shall 
not  be  considered  a  major  Federal  action  requiring  a  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1970  (Public  Law  90-190;  42  U.S.C.  4321). 
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"Limitations  on  Export 

"(u)  Any  domestically  produced  crude  oil  transported  by  pipeline 
over  rights-of-way  granted  pursuant  to  section  28  of  the  Mineral 
Leasing  Act  of  1920,  except  such  crude  oil  which  is  either  exchanged 
in  similar  quantity  for  convenience  or  increased  efficiency  of  transpor- 
tation with  persons  or  the  government  of  an  adjacent  foreign  state, 
or  which  is  temporarily  exported  for  convenience  or  increased  effi- 
ciency of  transportation  across  parts  of  an  adjacent  foreign  state  and 
reenters  the  LTnited  States,  shall  be  subject  to  all  of  the  limitations 
and  licensing  requirements  of  the  Export  Administration  Act  of  1969 
(Act  of  December  30,  1969;  83  Stat.  841)  and,  in  addition,  before  any 
crude  oil  subject  to  this  section  may  be  exported  under  the  limitations 
and  licensing  requirements  and  penalty  and  enforcement  provisions 
of  the  Export  Administration  Act  of  ±969  the  President  must  make 
and  publish  an  express  finding  that  such  exports  will  not  diminish 
the  total  quantity  or  quality  of  petroleum  available  to  the  United 
States,  and  are  in  the  national  interest  and  are  in  accord  with  the 
provisions  of  the  Export  Administration  Act  of  1969  :  Provided,  That 
the  President  shall  submit  reports  to  the  Congress  containing  find- 
ings made  under  this  section,  and  after  the  date  of  receipt  of  such  re- 
port Congress  shall  have  a  period  of  sixty  calendar  days,  thirty  days 
of  which  Congress  must  have  been  in  session,  to  consider  whether 
exports  under  the  terms  of  this  section  are  in  the  national  interest. 
If  the  Congress  within  this  time  period  passes  a  concurrent  resolu- 
tion of  disapproval  stating  disagreement  with  the  President's  finding 
concerning  the  national  interest,  further  exports  made  pursuant  to 
the  aforementioned  Presidential  findings  shall  cease. 

"State  Standards 

"(v)  The  Secretary  or  agency  head  shall  take  into  consideration 
and  to  the  extent  practical  comply  with  State  standards  for  right-of- 
way  construction,  operation,  and  maintenance. 

"Keports 

"(w)  (1)  The  Secretary  and  other  appropriate  agency  heads  shall 
report  to  the  House  and  Senate  Committees  on  Interior  and  Insular 
Affairs  annually  on  the  administration  of  this  section  and  on  the  safety 
and  environmental  requirements  imposed  pursuant  thereto. 

"(2)  The  Secretary  or  agency  head  shall  notify  the  House  and 
Senate  Committees  on  Interior  and  Insular  Affairs  promptly  upon 
receipt  of  an  application  for  a  right-of-way  for  a  pipeline  twenty-four 
inches  or  more  in  diameter,  and  no  right-of-way  for  such  a  pipeline 
shall  be  granted  until  sixty  days  (not  counting  days  on  which  the 
House  of  Representatives  or  the  Senate  has  adjourned  for  more  than 
three  days)  after  a  notice  of  intention  to  grant  the  right-of-way, 
together  with  the  Secretary's  or  agency  head's  detailed  findings  as 
to  terms  and  conditions  he  proposes  to  impose,  has  been  submitted  to 
such  committees,  unless  each  committee  by  resolution  waives  the  wait- 
ing period. 

"(3)  Periodically,  but  at  least  once  a  year,  the  Secretary  of  the 
Department  of  Transportation  shall  cause  the  examination  of  all  pipe- 
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lines  and  associated  facilities  on  Federal  lands  and  shall  cause  the 
prompt  reporting  of  any  potential  leaks  or  safety  problems. 

"(4)  The  Secretary  of  the  Department  of  Transportation  shall  re- 
port annually  to  the  President,  the  Congress,  the  Secretary  of  the 
Interior,  and  the  Interstate  Commerce  Commission  any  potential  dan- 
gers of  or  actual  explosions,  or  potential  or  actual  spillage  on  Federal 
lands  and  shall  include  in  such  report  a  statement  of  corrective  action 
taken  to  prevent  such  explosion  or  spillage. 

"Liability 

"(x)  (1)  The  Secretary  or  agency  head  shall  promulgate  regulations 
and  may  impose  stipulations  specifying  the  extent  to  which  holders  of 
rights-of-way  and  permits  under  this  Act  shall  be  liable  to  the  United 
States  for  damage  or  injury  incurred  by  the  United  States  in  con- 
nection with  the  right-of-way  or  permit.  Where  the  right-of-way  or 
permit  involves  lands  which  are  under  the  exclusive  jurisdiction  of  the 
Federal  Government,  the  Secretary  or  agency  head  shall  promulgate 
regulations  specifying  the  extent  to  which  holders  shall  be  liable  to 
third  parties  for  injuries  incurred  in  connection  with  the  right-of-way 
or  permit. 

"(2)  The  Secretary  or  agency  head  may,  by  regulation  or  stipula- 
tion, impose  a  standard  of  strict  liability  to  govern  activities  taking 
place  on  a  right-of-way  or  permit  area  which  the  Secretary  or  agency 
head  determines,  in  his  discretion,  to  present  a  foreseeable  hazard  or 
risk  of  danger  to  the  United  States. 

"(3)  Regulations  and  stipulations  pursuant  to  this  subsection  shall 
not  impose  strict  liability  for  damage  or  injury  resulting  from  (A) 
an  act  of  war,  or  (B)  negligence  of  the  United  States. 

"(4)  Any  regulation  or  stipulation  imposing  liability  without  fault 
shall  include  a  maximum  limitation  on  damages  commensurate  with 
the  foreseeable  risks  or  hazards  presented.  Any  liability  for  damage 
or  injury  in  excess  of  this  amount  shall  be  determined  by  ordinary 
rules  of  negligence. 

"(5)  The  regulations  and  stipulations  shall  also  specify  the  extent 
to  which  such  holders  shall  indemnify  or  hold  harmless  the  United 
States  for  liability,  damage,  or  claims  arising  in  connection  with  the 
right-of-way  or  permit. 

"(6)  Any  regulation  or  stipulation  promulgated  or  imposed  pur- 
suant to  this  section  shall  provide  that  all  owners  of  any  interest  in,  and 
all  affiliates  or  subsidiaries  of  any  holder  of,  a  right-of-way  or  permit 
shall  be  liable  to  the  United  States  in  the  event  that  a  claim  for  dam- 
age or  injury  cannot  be  collected  from  the  holder. 

"(7)  In  any  case  where  liability  without  fault  is  imposed  pursuant 
to  this  subsection  and  the  damages  involved  were  caused  by  the  negli- 
gence of  a  third  party,  the  rules  of  subrogation  shall  apply  in  accord- 
ance with  the  law  of  the  jurisdiction  where  the  damage  occurred. 

"Antitrust  Laws 

"(y)  The  grant  of  a  right-of-way  or  permit  pursuant  to  this  section 
shall  grant  no  immunity  from  the  operation  of  the  Federal  antitrust 
laws." 
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TITLE  II 

SHORT    TITLE 

Sec.  201.  This  title  may  be  cited  as  the  "Trans-Alaska  Pipeline 
Authorization  Act". 

CONGRESSIONAL     FINDINGS 

Sec.  202.  The  Congress  finds  and  declares  that : 

(a)  The  early  development  and  delivery  of  oil  and  gas  from  Alaska's 
North  Slope  to  domestic  markets  is  in  the  national  interest  because  of 
growing  domestic  shortages  and  increasing  dependence  upon  insecure 
foreign  sources. 

(b)  The  Department  of  the  Interior  and  other  Federal  agencies, 
have,  over  a  long  period  of  time,  conducted  extensive  studies  of  the 
technical  aspects  and  of  the  environmental,  social,  and  economic 
impacts  of  the  proposed  trans-Alaska  oil  pipeline,  including  considera- 
tion of  a  trans-Canada  pipeline. 

(c)  The  earliest  possible  construction  of  a  trans- Alaska  oil  pipeline 
from  the  Xorth  Slope  of  Alaska  to  Port  Valdez  in  that  State  will  make 
the  extensive  proven  and  potential  reserves  of  low-sulfur  oil  available 
for  domestic  use  and  will  best  serve  the  national  interest. 

(A)  A  supplemental  pipeline  to  connect  the  Xorth  Slope  with  a 
trans-Canada  pipeline  may  be  needed  later  and  it  should  be  studied 
now.  but  it  should  not  be  regarded  as  an  alternative  for  a  trans- Alaska 
pipeline  that  does  not  traverse  a  foreign  country. 

CONGRESSIONAL   AUTHORIZATION 

Sec.  203.  (a)  The  purpose  of  this  title  is  to  insure  that,  because  of 
the  extensive  governmental  studies  already  made  of  this  project  and 
the  national  interest  in  early  delivery  of  North  Slope  oil  to  domestic 
markets,  the  trans-Alaska  oil  pipeline  be  constructed  promptly  without 
further  administrative  or  judicial  delay  or  impediment.  To  accomplish 
this  purpose  it  is  the  intent  of  the  Congress  to  exercise  its  constitu- 
tional powers  to  the  fullest  extent  in  the  authorizations  and  directions 
herein  made  and  in  limiting  judicial  review  of  the  actions  taken 
pursuant  thereto. 

(b)  The  Congress  hereby  authorizes  and  directs  the  Secretary  of 
the  Interior  and  other  appropriate  Federal  officers  and  agencies  to 
issue  and  take  all  necessary  action  to  administer  and  enforce  rights-of 
way,  permits,  leases,  and  other  authorizations  that  are  necessary  for  or 
related  to  the  construction,  operation,  and  maintenance  of  the  trans- 
Alaska  oil  pipeline  system,  including  roads  and  airstrips,  as  that 
system  is  generally  described  in  the  Final  Environmental  Impact 
Statement  issued  by  the  Department  of  the  Interior  on  March  *20, 
1972.  The  route  of  the  pipeline  may  be  modified  by  the  Secretary 
to  provide  during  construction  greater  environmental  protection. 

(c)  Rights-of-way.  permits,  leases,  and  other  authorizations  issued 
pursuant  to  this  title  by  the  Secretary  shall  be  subject  to  the  provisions 
of  section  28  of  the  Mineral  Leasing  Act  of  1920.  as  amended  bv  title  I 
of  this  Act  (except  the  provisions  of  subsections  (h)  (1),  (k),  (q),  (w) 
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(2),  and  (x)) ;  all  authorizations  issued  by  the  Secretary  and  other 
Federal  officers  and  agencies  pursuant  to  this  title  shall  include  the 
terms  and  conditions  required,  and  may  include  the  terms  and  condi- 
tions permitted,  by  the  provisions  of  law  that  would  otherwise  be 
applicable  if  this  title  had  not  been  enacted,  and  they  may  waive  any 
procedural  requirements  of  law  or  regulation  which  they  deem  desira- 
ble to  waive  in  order  to  accomplish  the  purposes  of  this  title.  The  direc- 
tion contained  in  section  203(b)  shall  supersede  the  provisions  of  any 
law  or  regulation  relating  to  an  administrative  determination  as  to 
whether  the  authorizations  for  construction  of  the  trans- Alaska  oil 
pipeline  shall  be  issued. 

(d)  The  actions  taken  pursuant  to  this  title  which  relate  to  the  con- 
struction and  completion  of  the  pipeline  system,  and  to  the  applications 
filed  in  connection  therewith  necessary  to  the  pipeline's  operation  at 
full  capacity,  as  described  in  the  Final  Environmental  Impact  State- 
ment of  the  Department  of  the  Interior,  shall  be  taken  without  fur- 
ther action  under  the  National  Environmental  Policy  Act  of  1969 ;  and 
the  actions  of  the  Federal  officers  concerning  the  issuance  of  the 
necessary  rights-of-way,  permits,  leases,  and  other  authorizations  for 
construction  and  initial  operation  at  full  capacity  of  said  pipeline 
system  shall  not  be  subject  to  judicial  review  under  any  law  except  that 
claims  alleging  the  invalidity  of  this  section  may  be  brought  within 
sixty  days  following  its  enactment,  and  claims  alleging  that  an  action 
will  deny  rights  under  the  Constitution  of  the  United  States,  or  that 
the  action  is  beyond  the  scope  of  authority  conferred  by  this  title,  may 
be  brought  within  sixty  days  following  the  date  of  such  action.  A  claim 
shall  be  barred  unless  a  complaint  is  filed  within  the  time  specified. 
Any  such  complaint  shall  be  filed  in  a  United  States  district  court,  and 
such  court  shall  have  exclusive  jurisdiction  to  determine  such  proceed- 
ing in  accordance  with  the  procedures  hereinafter  provided,  and  no 
other  court  of  the  United  States,  of  any  State,  territory,  or  possession 
of  the  United  States,  or  of  the  District  of  Columbia,  shall  have  jurisdic- 
tion of  any  such  claim  whether  in  a  proceeding  instituted  prior  to  or  on 
or  after  the  date  of  the  enactment  of  this  Act.  Any  such  proceeding 
shall  be  assigned  for  hearing  at  the  earliest  possible  date,  shall  take 
precedence  over  all  other  matters  pending  on  the  docket  of  the  district 
court  at  that  time,  and  shall  be  expedited  in  every  way  by  such  court. 
Such  court  shall  not  have  jurisdiction  to  grant  any  injunctive  relief 
against  the  issuance  of  any  right-of-wav,  permit,  lease,  or  other  author- 
ization pursuant  to  this  section  except  in  conjunction  with  a  final  judg* 
ment  entered  in  a  case  involving  a  claim  filed  pursuant  to  this  section. 
Any  review  of  an  interlocutory  or  final  judgment,  decree,  or  order  of 
such  district  court  mav  be  had  only  upon  direct  appeal  to  the  Supreme 
Court  of  the  United  States. 

(e)  The  Secretarv  of  the  Interior  and  the  other  Federal  officers 
and  agencies  are  authorized  at  any  time  when  necessary  to  protect  the 
public  interest,  pursuant  to  the  authority  of  this  section  and  in  accord- 
ance with  its  provisions,  to  amend  or  modify  anv  right-of-way,  per- 
mit, lease,  or  other  authorization  issued  under  this  title. 

Sec.  204.  (a)  (1)  Except  when  the  holder  of  the  pipeline  right-of- 
way  granted  pursuant  to  this  title  can  prove  that  damages  in  connec- 
tion with  or  resulting  from  activities  along  or  in  the  vicinity  of  the 
proposed  trans-Alaskan  pipeline  right-of-way  were  caused  by  an  act 
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of  war  or  negligence  of  the  United  States,  other  government  entity, 
or  the  damaged  party,  such  holder  shall  be  strictly  liable  to  all  dam- 
aged parties,  public  or  private,  without  regard  to  fault  for  such  dam- 
ages, and  without  regard  to  ownership  of  any  affected  lands,  struc- 
tures, fish,  wildlife,  or  biotic  or  other  natural  resources  relied  upon 
by  Alaska  Natives,  Native  organizations,  or  others  for  subsistence  or 
economic  purposes.  Claims  for  such  injury  or  damages  may  be  deter- 
mined bv  arbitration  or  judicial  proceedings. 

(2)  Liability  under  paragraph  (1)  of  this  subsection  shall  be 
limited  to  $50,000,000  for  any  one  incident,  and  the  holders  of  the 
right-of-way  or  permit  shall  be  liable  for  any  claim  allowed  in  pro- 
portion to  their  ownership  interest  in  the  right-of-way  or  permit. 
Liability  of  such  holders  for  damages  in  excess  of  $50,000,000  shall  be 
in  accord  with  ordinary  rules  of  negligence. 

(3)  In  any  case  where  liability  without  fault  is  imposed  pursuant 
to  this  subsection  and  the  damages  involved  were  caused  by  the  negli- 
gence of  a  third  party,  the  rules  of  subrogation  shall  apply  in  accord- 
ance with  the  law  of  the  jurisdiction  where  the  damage  occurred. 

(4)  Upon  order  of  the  Secretary,  the  holder  of  a  right-of-way  or 
permit  shall  provide  emergency  subsistence  and  other  aid  to  an 
affected  Alaska  Native,  Native  organization,  or  other  person  pending 
expeditious  filing  of,  and  determination  of,  a  claim  under  this 
subsection. 

(5)  Where  the  State  of  Alaska  is  the  holder  of  a  right-of-way  or 
permit  under  this  title,  the  State  shall  not  be  subject  to  the  provisions 
of  subsection  204(a),  but  the  holder  of  the  permit  or  right-of-way  for 
the  trans- Alaska  pipeline  shall  be  subject  to  that  subsection  with 
respect  to  facilities  constructed  or  activities  conducted  under  rights- 
of-way  or  permits  issued  to  the  State  to  the  extent  that  such  holder 
engages  in  the  construction,  operation,  maintenance,  and  termination 
of  facilities,  or  in  other  activities  under  rights-of-way  or  permits 
issued  to  the  State. 

(b)  If  any  area  within  or  without  the  right-of-way  or  permit  area 
granted  under  this  title  is  polluted  by  any  activities  conducted  by 
or  on  behalf  of  the  holder  to  whom  such  right-of-way  or  permit  was 
granted,  and  such  pollution  damages  or  threatens  to  damage  aquatic 
life,  wildlife,  or  public  or  private  property,  the  control  and  total 
removal  of  the  pollutant  shall  be  at  the  expense  of  such  holder,  includ- 
ing any  administrative  and  other  costs  incurred  by  the  Secretary  or 
any  other  Federal  officer  or  agency.  Upon  failure  of  such  holder  to 
adequately  control  and  remove  such  pollutant,  the  Secretary,  in  coop- 
eration with  other  Federal,  State,  or  local  agencies,  or  in  coopera- 
tion with  such  holder,  or  both,  shall  have  the  right  to  accomplish  the 
control  and  removal  at  the  expense  of  such  holder. 

(c)  (1)  Notwithstanding  the  provisions  of  any  other  law,  if  oil  that 
has  been  transported  through  the  trans-Alaska  pipeline  is  loaded  on 
a  vessel  at  the  terminal  facilities  of  the  pipeline,  the  owner  and 
operator  of  the  vessel  (jointly  and  severally)  and  the  Trans- Alaska 
Pipeline  Liability  Fund  established  by  this  subsection,  shall  be  strictly 
liable  without  regard  to  fault  in  accordance  with  the  provisions  of  this 
subsection  for  all  damages,  including  clean-up  costs,  sustained  by  any 
person  or  entity,  public  or  private,  including  residents  of  Canada,  as 
the  result  of  discharges  of  oil  from  such  vessel. 
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(2)  Strict  liability  shall  not  be  imposed  under  this  subsection  if  the 
owner  or  operator  of  the  vessel,  or  the  Fund,  can  prove  that  the  dam- 
ages were  caused  by  an  act  of  war  or  by  the  negligence  of  the  United 
States  or  other  governmental  agency.  Strict  liability  shall  not  be 
imposed  under  this  subsection  with  respect  to  the  claim  of  a  damaged 
party  if  the  owner  or  operator  of  the  vessel,  or  the  Fund,  can  prove 
that  the  damage  was  caused  by  the  negligence  of  such  party. 

(3)  Strict  liability  for  all  claims  arising  out  of  any  one  incident 
shall  not  exceed  $100,000,000.  The  owner  and  operator  of  the  vessel 
shall  be  jointly  and  severally  liable  for  the  first  $14,000,000  of  such 
claims  that  are  allowed.  Financial  responsibility  for  $14,000,000  shall 
be  demonstrated  in  accordance  with  the  provisions  of  section  311  (p) 
of  the  Federal  Water  Pollution  Control  Act,  as  amended  (33  U.S.C. 
1321 (p))  before  the  oil  is  loaded.  The  Fund  shall  be  liable  for  the 
balance  of  the  claims  that  are  allowed  up  to  $100,000,000.  If  the  total 
claims  allowed  exceed  $100,000,000,  they  shall  be  reduced  proportion- 
ately. The  unpaid  portion  of  any  claim  may  be  asserted  and  adjudi- 
cated under  other  applicable  Federal  or  state  law. 

(4)  The  Trans- Alaska  Pipeline  Liability  Fund  is  hereby  established 
as  a  non-profit  corporate  entity  that  may  sue  and  be  sued  in  its  own 
name.  The  Fund  shall  be  administered  by  the  holders  of  the  trans- 
Alaska  pipeline  right-of-way  under  regulations  prescribed  by  the 
Secretary.  The  Fund  shall  be  subiect  to  an  annual  audit  by  the  Comp- 
troller General,  and  a  copy  of  the  audit  shall  be  submitted  to  the 
Congress. 

(5)  The  operator  of  the  pipeline  shall  collect  from  the  owner  of  the 
oil  at  the  time  it  is  loaded  on  the  vessel  a  fee  of  five  cents  per  barrel. 
The  collection  shall  cease  when  $100,000,000  has  been  accumulated  in 
the  Fund,  and  it  shall  be  resumed  when  the  accumulation  in  the  Fund 
falls  below  $100,000,000. 

(6)  The  collections  under  paragraph  (5)  shall  be  delivered  to  the 
Fund.  Costs  of  administration  shall  be  paid  from  the  money  paid  to 
the  Fund,  and  all  sums  not  needed  for  administration  and  the  satisfac- 
tion of  claims  shall  be  invested  prudently  in  income-producing  securi- 
ties approved  by  the  Secretary.  Income  from  such  securities  shall  be 
added  to  the  principal  of  the  Fund. 

(7)  The  provisions  of  this  subsection  shall  anplv  only  to  vessels 
engaged  in  transportation  between  the  terminal  facilities  of  the  pipe- 
line and  ports  under  the  iurisdiction  of  the  United  States.  Strict  lia- 
bility under  this  subsection  shall  cease  when  the  oil  has  first  been 
brought  ashore  at  a  port  under  the  iurisdiction  of  the  United  States. 

(8)  In  any  case  where  liability  without  regard  to  fault  is  imposed 
pursuant  to  this  subsection  and  the  damages  involved  were  caused  by 
the  unseaworthiness  of  the  vessel  or  by  negligence,  the  owner  and 
operator  of  the  vessel,  and  the  Fund,  as  the  case  may  be.  shall  be 
subrogated  under  applicable  State  and  Federal  laws  to  the  rights 
under  said  laws  of  any  person  entitled  to  recovery  hereunder.  If  any 
subrogee  brings  an  action  based  on  unseaworthiness  of  the  vessel  or 
negligence  of  its  owner  or  operator,  it  may  recover  from  any  affiliate 
of  the  owner  or  operator,  if  the  respective  owner  or  operator  fails  to 
satisfy  any  claim  by  the  subrogee  allowed  under  this  paragraph. 
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(9)  This  subsection  shall  not  be  interpreted  to  preempt  the  field  of 
strict  liability  or  to  preclude  any  State  from  imposing  additional 
requirements. 

(10)  If  the  Fund  is  unable  to  satisfy  a  claim  asserted  and  finally 
determined  under  this  subsection,  the  Fund  may  borrow  the  money 
needed  to  satisfy  the  claim  from  any  commercial  credit  source,  at  the 
lowest  available  rate  of  interest,  subject  to  approval  of  the  Secretary. 

(11)  For  purposes  of  this  subsection  only,  the  term  "affiliate'' 
includes — 

(A)  Any  person  owned  or  effectively  controlled  by  the  vessel 
owner  or  operator ;  or 

(B)  Any  person  that  effectively  controls  or  has  the  power  effec- 
tively to  control  the  vessel  owner  or  operator  by — 

(i)  stock  interest,  or 

(ii)  representation  on  a  board  of  directors  or  similar  body, 
or 

(iii)  contract  or  other  agreement  with  other  stockholders, 
or 

(iv)  otherwise;  or 

(C)  Any  person  which  is  under  common  ownership  or  control 
with  the  vessel  owner  or  operator. 

(12)  The  term  "person"'  means  an  individual,  a  corporation,  a  part- 
nership, an  association,  a  joint-stock  company,  a  business  trust,  or  an 
unincorporated  organization. 

ANTITRUST   LAWS 

Sec.  205.  The  grant  of  a  right-of-way,  permit,  lease,  or  other  author- 
ization pursuant  to  this  title  shall  grant  no  immunity  from  the  opera- 
tion of  the  Federal  anti-trust  laws. 

ROADS  AND   AIRPORTS 

Sec.  206.  A  right-of-way,  permit,  lease,  or  other  authorization 
granted  under  section  203  (b)  for  a  road  or  airstrip  as  a  related  facility 
of  the  trans-Alaska  pipeline  may  provide  for  the  construction  of  a 
public  road  or  airstrip. 

TITLE  III— NEGOTIATIONS  WITH  CANADA 

Sec.  301.  The  President  of  the  United  States  is  authorized  and 
requested  to  enter  into  negotiations  with  the  Government  of  Canada  to 
determine — 

(a)  the  willingness  of  the  Government  of  Canada  to  permit  the 
construction  of  pipelines  or  other  transportation  systems  across 
Canadian  territorv  for  the  transport  of  natural  gas  and  oil  from 
Alaska's  North  Slope  to  markets  in  the  United  States,  including 
the  use  of  tankers  by  way  of  the  Northwest  Passage ; 

(b)  the  need  for  intergovernmental  understandings,  agree- 
ments, or  treaties  to  protect  the  interests  of  the  Governments  of 
Canada  and  the  United  States  and  any  party  or  parties  involved 
with  the  construction,  operation,  and  maintenance  of  pipelines 
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or  other  transportation  systems  for  the  transport  of  such  natural 
gas  or  oil ; 

(c)  the  terms  and  conditions  under  which  pipelines  or  other 
transportation  systems  could  be  constructed  across  Canadian 
territory ; 

(d)  the  desirability  of  undertaking  joint  studies  and  investi- 
gations designed  to  insure  protection  of  the  environment,  reduce 
legal  and  regulatory  uncertainty,  and  insure  that  the  respective 
energy  requirements  of  the  people  of  Canada  and  of  the  United 
States  are  adequately  met ; 

(e)  the  quantity  of  such  oil  and  natural  gas  from  the  North 
Slope  of  Alaska  for  which  the  Government  of  Canada  would 
guarantee  transit :  and 

(f)  the  feasibility,  consistent  with  the  needs  of  other  sections 
of  the  United  States,  of  acquiring  additional  energy  from  other 
sources  that  would  make  unnecessary  the  shipment  of  oil  from 
the  Alaska  pipeline  by  tanker  into  the  Puget  Sound  area. 

The  President  shall  report  to  the  House  and  Senate  Committees  on 
Interior  and  Insular  Affairs  the  actions  taken,  the  progress  achieved, 
the  areas  of  disagreement,  and  the  matters  about  which  more  informa- 
tion is  needed,  together  with  his  recommendations  for  further  action. 

Sec.  302.  (a)  The  Secretarv  of  the  Interior  is  authorized  and  di- 
rected to  investigate  the  feasibility  of  one  or  more  oil  or  gas  pipelines 
from  the  North  Slooe  of  Alaska  to  connect  with  a  pipeline  through 
Canada  that  will  deliver  oil  or  gas  to  United  States  markets. 

(b)  All  costs  associated  with  making  the  investigations  authorized 
by  subsection  (a)  shall  be  charged  to  any  future  applicant  who  is 
granted  a  right-of-wav  for  one  of  the  routes  studied.  The  Secretary 
shall  submit  to  the  House  and  Senate  Committees  on  Interior  and 
Insular  Affairs  periodic  reports  of  his  investigation,  and  the  final 
report  of  the  Secretary  shall  be  submitted  within  two  years  from  the 
date  of  this  Act. 

Sec.  303.  Nothing  in  this  title  shall  limit  the  authority  of  the  Secre- 
tary of  the  Interior  or  any  other  Federal  official  to  errant  a  gas  or  oil 
pipeline  right-of-way  or  permit  which  he  is  otherwise  authorized  by 
law  to  grant. 

TITLE  IV— MISCELLANEOUS 

VESSEL    CONSTRUCTION    STANDARDS 

Sec.  401.  Section  4417a  of  the  Revised  Statute*  of  the  United  States 
(46  U.S.C.  391a) ,  as  amended  bv  the  Ports  and  Waterways  Safety  Act 
of  1972  (86  Stat.  424,  Public' Law  92-340),  is  hereby  amended  as 
follows : 

"(C)  Rules  and  regulations  published  pursuant  to  subsection  (7) 
(A)  shall  be  effective  not  earlier  than  January  1,  1974,  with  respect 
to  foreign  vessels  and  United  States-flag  vessels  operating  in  the 
foreign  trade,  unless  the  Secretary  shall  earlier  establish  rules  and 
regulations  consonant  with  international  treaty,  convention,  or  agree- 
ment, which  generally  address  the  regulation  of  similar  topics  for  the 
protection  of  the  marine  environment.  In  absence  of  the  promulgation 
of  such  rules  and  regulations  consonant  with  international  treaty,  con- 
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vention,  or  agreement,  the  Secretary  shall  establish  an  effective  date 
not  later  than  January  1,  1976,  with  respect  to  foreign  vessels  and 
United  States-flag  vessels  operating  in  the  foreign  trade,  for  rules  and 
regulations  previously  published  pursuant  to  this  subsection  (7)  which 
he  then  deems  appropriate.  Rules  and  regdlations  published  pursuant 
to  subsection  (7)  (A)  shall  be  effective  not  later  than  June  30,  1974, 
with  respect  to  United  States-flag  vessels  engaged  in  the  coastwise 
trade.". 

VESSEL    TRAFFIC    CONTROL 

Sec.  402.  The  Secretary  of  the  Department  in  which  the  Coast  Guard 
is  operating  is  hereby  directed  to  establish  a  vessel  traffic  control  sys- 
tem for  Prince  William  Sound  and  Valdez,  Alaska,  pursuant  to  au- 
thority contained  in  title  I  of  the  Ports  and  Waterways  Safety  Act  of 
1972  (86  Stat.  424,  Public  Law  92-340) . 

CIVIL    RIGHTS 

Sec.  403.  The  Secretary  of  the  Interior  shall  take  such  affirmative 
action  as  he  deems  necessary  to  assure  that  no  person  shall,  on  the 
grounds  of  race,  creed,  color,  national  origin,  or  sex,  be  excluded 
from  receiving,  or  participating  in  any  activity  conducted  under,  any 
permit,  right-of-way,  public  land  order,  or  other  Federal  authoriza- 
tion granted  or  issued  under  title  II.  The  Secretary  of  the  Interior 
shall  promulgate  such  rules  as  he  deems  necessary  to  carry  out  the 
purposes  of  this  subsection  and  may  enforce  this  subsection,  and  any 
rules  promulgated  under  this  subsection,  through  agency  and  depart- 
ment provisions  and  rules  which  shall  be  similar  to  those  established 
and  in  effect  under  title  VI  of  the  Civil  Rights  of  1964. 

CONFIRMATION  OF  THE  DIRECTOR  OF  THE  ENERGY  POLICY  OFFICE 

Sec.  404.  The  Director  of  the  Energy  Policy  Office  in  the  Executive 
Office  of  the  President  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate :  Provided,  That  if  any 
individual  who  is  serving  in  this  office  on  the  date  of  enactment  of  this 
Act  is  nominated  for  such  position,  he  may  continue  to  act  unless  and 
until  such  nomination  shall  be  disapproved  by  the  Senate. 

[Sec.  405.  Repealed.  Public  Law  95-164;  91  Stat.  1322.] 

EXEMPTION   OF  FIRST  SALE   OF  CRUDE  OIL  AND  NATURAL  GAS   OF  CERTAIN 
LEASES  FROM  PRICE  RESTRAINTS  AND  ALLOCATION  PROGRAMS 

Sec.  406.  (a)  The  first  sale  of  crude  oil  and  natural  gas  liquids  pro- 
duced from  any  lease  whose  average  daily  production  of  such  sub- 
stances for  the  preceding  calendar  month  does  not  exceed  ten  barrels 
per  well  shall  not  be  subject  to  price  restraints  established  pursuant  to 
the  Economic  Stabilization  Act  of  1970.  as  amended,  or  to  any  alloca- 
tion program  for  fuels  or  petroleum  established  pursuant  to  that  Act  or 
to  any  Federal  law  for  the  allocation  of  fuels  or  petroleum. 

(b)  To  qualify  for  the  exemption  under  this  section,  a  lease  must 
be  operating  at  the  maximum  feasible  rate  of  production  and  in 
accord  with  recognized  conservation  practices. 
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(c)  The  agency  designated  by  the  President  or  by  law  to  imple- 
ment any  such  fuels  or  petroleum  allocation  program  is  authorized  to 
conduct  inspections  to  insure  compliance  with  this  section  and  shall 
promulgate  and  cause  to  be  published  regulations  implementing  the 
provisions  of  this  section. 

ADVANCE   PAYMENTS   TO    ALASKA    NATIVES 

Sec.  407.  (a)  In  view  of  the  delay  in  construction  of  a  pipeline  to 
transport  North  Slope  crude  oil,  the  sum  of  $5,000,000  is  authorized 
to  be  appropriated  from  the  United  States  Treasury  into  the  Alaska 
Native  Fund  every  six  months  of  each  fiscal  year  beginning  with  the 
fiscal  year  ending  June  30,  1976,  as  advance  payments  chargeable 
against  the  revenues  to  be  paid  under  section  9  of  the  Alaska  Native 
Claims  Settlement  Act,  until  such  time  as  the  delivery  of  North  Slope 
crude  oil  to  a  pipeline  is  commenced. 

(b)  Section  9  of  the  Alaskan  Native  Claims  Settlement  Act  is 
amended  by  striking  the  language  in  subsection  (g)  thereof  and  sub- 
stituting the  following  language :  "The  payments  required  by  this  sec- 
tion shall  continue  only  until  a  sum  of  $500,000,000  has  been  paid  into 
the  Alaska  Native  Fund  less  the  total  of  advance  payments  paid  into 
the  Alaska  Native  Fund  pursuant  to  section  407  of  the  Trans-Alaska 
Pipeline  Authorization  Act.  Thereafter,  payments  which  would  other- 
wise go  into  the  Alaska  Native  Fund  will  be  made  to  the  United  States 
Treasury  as  reimbursement  for  the  advance  payments  authorized  by 
section  407  of  the  Trans- Alaskan  Pipeline  Authorization  Act.  The  pro- 
visions of  this  section  shall  no  longer  apply,  and  the  reservation  re- 
quired in  patents  under  this  section  shall  be  of  no  further  force  and 
effect,  after  a  total  sum  of  $500,000,000  has  been  paid  to  the  Alaska  Na- 
tive Fund  and  to  the  United  States  Treasury  pursuant  to  this 
subsection.". 

FEDERAL   TRADE    COMMISSION    AUTHORITY 

Sec.  408.  (a)  (1)  The  Congress  hereby  finds  that  the  investigative 
and  law  enforcement  responsibilities  of  the  Federal  Trade  Commission 
have  been  restricted  and  hampered  because  of  inadequate  legal  author- 
ity to  enforce  subpenas  and  to  seek  preliminary  injunctive  relief  to 
avoid  unfair  competitive  practices. 

(2)  The  Congress  further  finds  that  as  a  direct  result  of  this  inade- 
quate legal  authority  significant  delays  have  occurred  on  a  major  in- 
vestigation into  the  legality  of  the  structure,  conduct,  and  activities  of 
the  petroleum  industry,  as  well  as  in  other  major  investigations  de- 
signed to  protect  the  public  interest. 

(b)  It  is  the  purpose  of  this  Act  to  grant  the  Federal  Trade  Com- 
mission the  requisite  authority  to  insure  prompt  enforcement  of  the 
laws  the  Commission  administers  by  granting  statutory  authority  to 
directly  enforce  subpenas  issued  by  the  Commission  and  to  seek  pre- 
liminary injunctive  relief  to  avoid  unfair  competitive  practices. 

(c)  Section  5(1)  of  the  Federal  Trade  Commission  Act  (15  U.S.C. 
45(1)  is  amended  by  striking  subsection  (1)  and  inserting  in  lieu 
thereof : 

"(1)  Any  person,  partnership,  or  corporation  who  violates  an  order 
of  the  Commission  after  it  has  become  final,  and  while  such  order 


53 

is  in  effect,  shall  forfeit  and  pay  to  the  United  States  a  civil  penalty  of 
not  more  than  $10,000  for  each  violation,  which  shall  accrue  to  the 
United  States  and  may  be  recovered  in  a  civil  action  brought  by  the 
Attorney  General  of  the  United  States.  Each  separate  violation  of 
such  an  order  shall  be  a  separate  offense,  except  that  in  the  case  of  a 
violation  through  continuing  failure  to  obey  or  neglect  to  obey  a  final 
order  of  the  Commission,  each  day  of  continuance  of  such  failure  or 
neglect  shall  be  deemed  a  separate  offense.  In  such  actions,  the  United 
States  district  courts  are  empowered  to  grant  mandatory  injunctions 
and  such  other  and  further  equitable  relief  as  they  deem  appropriate 
in  the  enforcement  of  such  final  orders  of  the  Commission." 

(d)  Section  5  of  the  Federal  Trade  Commission  Act  (15  U.S.C.  45) 
is  amended  by  adding  at  the  end  thereof  the  following  new  subsection : 

"(m)  Whenever  in  any  civil  proceeding  involving  this  Act  the 
Commission  is  authorized  or  required  to  appear  in  a  court  of  the 
United  States,  or  to  be  represented  therein  by  the  Attorney  General 
of  the  United  States,  the  Commission  may  elect  to  appear  in  its  own 
name  by  any  of  its  attorneys  designated  by  it  for  such  purpose,  after 
formally  notifying  and  consulting  with  and  giving  the  Attorney  Gen- 
eral 10  days  to  take  the  action  proposed  by  the  Commission." 

(e)  Section  6  of  the  Federal  Trade  Commission  Act  (15  U.S.C.  46) , 
is  amended  by  adding  at  the  end  thereof  the  following  proviso: 
"Provided,  That  the  exception  of  'banks  and  common  carriers  subject 
to  the  Act  to  regulate  commerce'  from  the  Commission's  powers 
defined  in  clauses  (a)  and  (b)  of  this  section,  shall  not  be  construed  to 
limit  the  Commission's  authority  to  gather  and  compile  information, 
to  investigate,  or  to  require  reports  or  answers  from,  any  such  corpo- 
ration to  the  extent  that  such  action  is  necessary  to  the  investigation 
of  any  corporation,  group  of  corporations,  or  industry  which  is  not 
engaged  or  is  engaged  only  incidentally  in  banking  or  in  business 
as  a  common  carrier  subject  to  the  Act  to  regulate  commerce." 

(f )  Section  13  of  the  Federal  Trade  Commission  Act  (15  U.S.C.  53) 
is  amended  by  redesignating  "(b)"  as  "(c)"  and  inserting  the  follow- 
ing new  subsection : 

"(b)  Whenever  the  Commission  has  reason  to  believe — 

"(1)  that  any  person,  partnership,  or  corporation  is  violating, 
or  is  about  to  violate,  any  provision  of  law  enforced  by  the  Fed- 
eral Trade  Commission,  and 

"  (2)  that  the  enjoining  thereof  pending  the  issuance  of  a  com- 
plaint by  the  Commission  and  until  such  complaint  is  dismissed 
by  the  Commission  or  set  aside  by  the  court  on  review,  or  until 
the  order  of  the  Commission  made  thereon  has  become  final, 
would  be  in  the  interest  of  the  public — 
the  Commission  by  any  of  its  attorneys  designated  by  it  for  such 
purpose  may  bring  suit  in  a  district  court  of  the  United  States  to 
enjoin  any  such  act  or  practice.  Upon  a  proper  showing  that,  weighing 
the  equities  and  considering  the  Commission's  likelihood  of  ultimate 
success,  such  action  would  be  in  the  public  interest,  and  after  notice  to 
the  defendant,  a  temporary  restraining  order  or  a  preliminary  injunc- 
tion may  be  granted  without  bond:  Provided,  however.  That  if  a 
complaint  is  not  filed  within  such  period  (not  exceeding  20  days)  as 
may  be  specified  by  the  court  after  issuance  of  the  temporary  restrain- 
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ing  order  or  preliminary  injunction,  the  order  or  injunction  shall  be 
dissolved  by  the  court  and  be  of  no  further  force  and  effect:  Pro- 
vided further,  That  in  proper  cases  the  Commission  may  seek,  and 
after  proper  proof,  the  court  may  issue,  a  permanent  injunction.  Any 
such  suit  shall  be  brought  in  the  district  in  which  such  person,  partner- 
ship, or  corporation  resides  or  transacts  business." 

(g)  Section  16  of  the  Federal  Trade  Commission  Act  (15  U.S.C. 
56)   is  amended  to  read  as  follows: 

"Sec.  16.  Whenever  the  Federal  Trade  Commission  has  reason  to 
believe  that  any  person,  partnership,  or  corporation  is  liable  to  a 
penalty  under  section  14  or  under  subsection  (1)  of  section  5  of  this 
Act,  it  shall — 

"(a)   certify  the  facts  to  the  Attorney  General,  whose  duty  it 

shall  be  to  cause  appropriate  proceedings  to  be  brought  for  the 

enforcement  o,f  the  provisions  of  such  section  or  subsection;  or 

"(b)   after  compliance  with  the  requirements  with  section  5 

(m),  itself  cause  such  appropriate  proceedings  to  be  brought." 

GENERAL  ACCOUNTING  OFFICE  AUTHORITY 

Sec.  409.  (a)  Section  3502  of  title  44,  United  States  Code,  is  amended 
by  inserting  in  the  first  paragraph  defining  "Federal  agency"  after  the 
words  "the  General  Accounting  Office"  and  before  the  words  "nor  the 
governments"  the  words  "independent  Federal  regulatory  agencies,". 

(b)  Chapter  35  of  title  44,  United  States  Code,  is  amended  by  add- 
ing after  section  3511  the  following  new  section: 

"§  3512.    Information  for  independent  regulatory  agencies 

"(a)  The  Comptroller  General  of  the  United  States  shall  review  the 
collection  of  information  required  by  independent  Federal  regulatory 
agencies  described  in  section  3502  of  this  chapter  to  assure  that  infor- 
mation required  by  such  agencies  is  obtained  with  a  minimum  burden 
upon  business  enterprises,  especially  small  business  enterprises,  and 
other  persons  required  to  furnish  the  information.  Unnecessary  dupli- 
cation of  efforts  in  obtaining  information  already  filed  with  other 
Federal  agencies  or  departments  through  the  use  of  reports,  question- 
naires, and  other  methods  shall  be  eliminated  as  rapidly  as  practicable. 
Information  collected  and  tabulated  by  an  independent  regulatory 
agency  shall,  as  far  as  is  expedient,  be  tabulated  in  a  manner  to  maxi- 
mize the  usefulness  of  the  information  to  other  Federal  agencies  and 
the  public. 

"(b)  In  carrying  out  the  policy  of  this  section,  the  Comptroller 
General  shall  review  all  existing  information  gathering  practices  of 
independent  regulatory  agencies  as  well  as  requests  for  additional 
information  with  a  view  toward — 

"(1)  avoiding  duplication  of  effort  by  independent  regulatory 
agencies,  and 

"(2)  minimizing  the  compliance  burden  on  business  enterprises 
and  other  persons. 

"(c)  In  complying  with  this  section,  an  independent  regulatory 
agency  shall  not  conduct  or  sponsor  the  collection  of  information  upon 
an  identical  item  from  ten  or  more  persons,  other  than  Federal  em- 
ployees, unless,  in  advance  of  adoption  or  revision  of  any  plans  or 
forms  to  be  used  in  the  collection — 
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"  (1)  the  agency  submitted  to  the  Comptroller  General  the  plans 
or  forms,  together  with  the  copies  of  pertinent  regulations  and  of 
other  related  materials  as  the  Comptroller  General  has  specified ; 
and 

"(2)  the  Comptroller  General  has  advised  that  the  information 
is  not  presently  available  to  the  independent  agency  from  another 
source  within  the  Federal  Government  and  has  determined  that 
the  proposed  plans  or  forms  are  consistent  with  the  provision  of 
this  section.  The  Comptroller  General  shall  maintain  facilities  for 
carrying  out  the  purposes  of  this  section  and  shall  render  such 
advice  to  the  requestive  independent  regulatory  agency  within 
forty-five  days. 
"(d)  While  the  Comptroller  General  shall  determine  the  availability 
from  other  Federal  sources  of  the  information  sought  and  the  appro- 
priateness of  the  forms  for  the  collection  of  such  information,  the 
independent  regulatory  agency  shall  make  the  final  determination  as 
to  the  necessity  of  the  information  in  carrying  out  its  statutory  respon- 
sibilities and  whether  to  collect  such  information.  If  no  advice  is 
received  from  the  Comptroller  General  with  forty-five  days,  the  in- 
dependent regulatory  agency  may  immediately  proceed  to  obtain  such 
information. 

"(e)  Section  3508(a)  of  this  chapter  dealing  with  unlawful  dis- 
closure of  information  shall  apply  to  the  use  of  information  by  inde- 
pendent regulatory  agencies. 

"(f)  The  Comptroller  General  may  promulgate  rules  and  regula- 
tions necessary  to  carry  out  this  chapter." 

EQUITABLE    ALLOCATION    OF    NORTH    SLOPE    CRUDE    OIL 

Sec.  410.  The  Congress  declares  that  the  crude  oil  on  the  North 
Slope  of  Alaska  is  an  important  part  of  the  Nation's  oil  resources,  and 
that  the  benefits  of  such  crude  oil  should  be  equitably  shared,  directly 
or  indirectly,  by  all  regions  of  the  country.  The  President  shall  use 
any  authority  he  may  have  to  insure  an  equitable  allocation  of  avail- 
able North  Slope  and  other  crude  oil  resources  and  petroleum  products 
among  all  regions  and  all  of  the  several  States. 

SEPARABILITY 

Sec.  411.  If  any  provision  of  this  Act  or  the  applicability  thereof 
is  held  invalid  the  remainder  of  this  Act  shall  not  be  affected  thereby. 
Approved  November  16,  1973. 

Legislative  History: 

House  Reports:  No.  93-414  accompanying  H.R.  9130   (Comm.  on  Interior  and 

Insular  Affairs)  and  No.  93-617  and  No.  93-624  (Comm.  of  Conference). 
Senate  Report  No.  93-207  (Comm.  on  Interior  and  Insular  Affairs). 
Congressional  Record,  Vol.  119  (1973)  : 

July  9-14,  16,  17,  considered  and  passed  Senate. 

Aug.  2,  considered  and  passed  House,  amended,  in  lieu  of  H.R.  9130. 

Nov.  12,  House  agreed  to  conference  report. 

Nov.  13,  Senate  agreed  to  conference  report. 
Weekly  Compilation  of  Presidential  Documents,  Vol.  9,  No.  46 : 

Nov.  16,  Presidential  statement. 
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An  Act 

To  provide  for  the  protection  of  franchisee!  distributors  and  retailers  of  motor 
fuel  and  to  encourage  conservation  of  automotive  gasoline  and  competition  in 
the  marketing  of  such  gasoline  by  requiring  that  information  regarding  the 
octane  rating  of  automotive  gasoline  be  disclosed  to  consumers. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may  be 
cited  as  the  "Petroleum  Marketing  Practices  Act". 
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TITLE  I— FRANCHISE  PROTECTION 


DEFINITIONS 

15  USC  2801.  Sec.  101.  As  used  in  this  title : 

(1)  (A)  The  term  "franchise"  means  any  contract — 
(i)  between  a  refiner  and  a  distributor, 
(ii)  between  a  refiner  and  a  retailer, 
(iii)  between  a  distributor  and  another  distributor,  or 
(iv)  between  a  distributor  and  a  retailer, 
under  which  a  refiner  or  distributor  (as  the  case  may  be)  authorizes 
or  permits  a  retailer  or  distributor  to  use,  in  connection  with  the  sale, 
consignment,  or  distribution  of  motor  fuel,  a  trademark  wrhich  is 
owned  or  controlled  by  such  refiner  or  by  a  refiner  which  supplies 
motor  fuel  to  the  distributor  which  authorizes  or  permits  such  use. 
(B)  The  term  "franchise"  includes — 

(i)  any  contract  under  which  a  retailer  or  distributor  (as  the 
case  may  be)  is  authorized  or  permitted  to  occupy  leased  market- 
ing premises,  which  premises  are  to  be  employed  in  connection 
with  the  sale,  consignment,  or  distribution  of  motor  fuel  under  a 
trademark  which  is  owned  or  controlled  by  such  refiner  or  by  a 
refiner  which  supplies  motor  fuel  to  the  distributor  which  author- 
izes or  permits  such  occupancy ; 
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(ii)  any  contract  pertaining  to  the  supply  of  motor  fuel  which 
is  to  be  sold,  consigned  or  distributed — 

(I)  under  a  trademark  owned  or  controlled  by  a  refiner ;  or 

(II)  under  a  contract  which  has  existed  continuously  since 
May  15,  1973,  and  pursuant  to  which,  on  May  15, 1973,  motor 
fuel  was  sold,  consigned  or  distributed  under  a  trademark 
owned  or  controlled  on  such  date  by  a  refiner;  and 

(iii)  the  unexpired  portion  of  any  franchise,  as  defined  by  the 
preceding  provisions  of  this  paragraph,  which  is  transferred  or 
assigned  as  authorized  by  the  provisions  of  such  franchise  or  by 
any  applicable  provision  of  State  law  which  permits  such  transfer 
or  assignment  without  regard  to  any  provision  of  the  franchise. 

(2)  The  term  ''franchise  relationship"  means  the  respective  motor 
fuel  marketing  or  distribution  obligations  and  responsibilities  of  a 
franchisor  and  a  franchisee  which  result  from  the  marketing  of  motor 
fuel  under  a  franchise. 

(3)  The  term  "franchisor"  means  a  refiner  or  distributor  (as  the 
case  may  be)  who  authorizes  or  permits,  under  a  franchise,  a  retailer 
or  distributor  to  use  a  trademark  in  connection  with  the  sale,  consign- 
ment, or  distribution  of  motor  fuel. 

(4)  The  term  "franchisee"'  means  a  retailer  or  distributor  (as  the 
case  may  be)  who  is  authorized  or  permitted,  under  a  franchise,  to 
use  a  trademark  in  connection  with  the  sale,  consignment,  or  distribu- 
tion of  motor  fuel. 

(5)  The  term  "refiner"  means  any  person  engaged  in  the  refining 
of  crude  oil  to  produce  motor  fuel,  and  includes  any  affiliate  of  such 
person. 

(6)  The  term  "distributor"  means  any  person,  including  any  affiliate 
of  such  person,  who — 

(A)  purchases  motor  fuel  for  sale,  consignment,  or  distribution 
to  another ;  or 

(B)  receives  motor  fuel  on  consignment  for  consignment  or 
distribution  to  his  own  motor  fuel  accounts  or  to  accounts  of  his 
supplier,  but  shall  not  include  a  person  who  is  an  employee  of, 
or  merely  serves  as  a  common  carrier  providing  transportation 
service  for.  such  supplier. 

(7)  The  term  "retailer"  means  any  person  who  purchases  motor 
fuel  for  sale  to  the  general  public  for  ultimate  consumption. 

(8)  The  term  "marketing  premises"  means,  in  the  case  of  any 
franchise,  premises  which,  under  such  franchise,  are  to  be  employed 
by  the  franchisee  in  connection  with  the  sale,  consignment,  or  distri- 
bution of  motor  fuel. 

(9)  The  term  "leased  marketing  premises"  means  marketing  prem- 
ises owned,  leased,  or  in  any  way  controlled  by  a  franchisor  and  which 
the  franchisee  is  authorized  or  permitted,  under  the  franchise,  to 
employ  in  connection  with  the  sale,  consignment,  or  distribution  of 
motor  fuel. 

(10)  The  term  "contract"  means  any  oral  or  written  agreement. 
For  supply  purposes,  delivery  levels  during  the  same  month  of  the 
previous  year  shall  be  prima  facie  evidence  of  an  agreement  to  deliver 
such  levels. 

(11)  The  term  "trademark"  means  any  trademark,  trade  name, 
service  mark,  or  other  identifying  symbol  or  name. 

(12)  The  term  "motor  fuel"  means  gasoline  and  diesel  fuel  of  a 
type  distributed  for  use  as  a  fuel  in  self-propelled  vehicles  designed 
primarily  for  use  on  public  streets,  roads,  and  highways. 
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(13)  The  term  "failure"  does  not  include — 

(A)  any  failure  which  is  only  technical  or  unimportant  to  the 
franchise  relationship ;  or 

(B)  any  failure  for  a  cause  beyond  the  reasonable  control  of 
the  franchisee. 

(14)  The  terms  ''fail  to  renew"  and  "nonrenewal"  mean,  with  respect 
to  any  franchise  relationship,  a  failure  to  reinstate,  continue,  or  extend 
the  franchise  relationship— 

(A)  at  the  conclusion  of  the  term,  or  on  the  expiration  date, 
stated  in  the  relevant  franchise ; 

(B)  at  any  time,  in  the  case  of  the  relevant  franchise  which 
does  not  state  a  term  of  duration  or  an  expiration  date;  or 

(C)  following:  a  termination  (on  or  after  the  date  of  enact- 
ment of  this  Act)  of  the  relevant  franchise  which  was  entered  into 
prior  to  such  date  of  enactment  and  has  not  been  renewed  after 
such  date. 

(15)  The  term  "affiliate"  means  any  person  who  (other  than  by 
means  of  a  franchise)  controls,  is  controlled  by,  or  is  under  common 
control  with,  any  other  person. 

(16)  The  term  "relevant  geographic  market  area"  includes  a  State 
or  a  standard  metropolitan  statistical  area  as  periodically  established 
by  the  Office  of  Management  and  Budget. 

(17)  The  term  "termination"  includes  cancellation. 

(18)  The  term  "commerce"  means  any  trade,  traffic,  transportation, 
exchange,  or  other  commerce — 

(A)  between  any  State  and  any  place  outside  of  such  State; 
or 

(B)  which  affects  any  trade,  transportation, exchange,  or  other 
commerce  described  in  subparagraph  (A). 

(19)  The  term  "State"  means  any  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa.  Guam,  and  any  other  commonwealth,  ter- 
ritory, or  possession  of  the  United  States. 

FRANCHISE   RELATIONSHIP;    TERMINATION    AND    NONRENEWAL 

15  USC  2802.  Sec.  102.  (a)  Except  as  provided  in  subsection  (b)  and  section  103, 

no  franchisor  engaged  in  the  sale,  consignment,  or  distribution  of 
motor  fuel  in  commerce  may — 

(1)  terminate  any  franchise  (entered  into  or  renewed  on  or 
after  the  date  of  enactment  of  this  Act)  prior  to  the  conclusion  of 
the  term,  or  the  expiration  date,  stated  in  the  franchise;  or 

(2)  fail  to  renew  any  franchise  relationship  (without  regard  to 
the  date  on  which  the  relevant  franchise  was  entered  into  or 
renewed). 

(b)  (1)  Any  franchisor  may  terminate  any  franchise  (entered  into 
or  renewed  on  or  after  the  date  of  enactment  of  this  Act)  or  may  fail 
to  renew  any  franchise  relationship,  if — 

(A)  the  notification  requirements  of  section  104  are  met ;  and 

(B)  such  termination  is  based  upon  a  ground  described  in 
paragraph  (2)  or  such  nonrenewal  is  based  upon  a  ground 
described  in  paragraph  (2)  or  (3). 

(2)  For  purposes  of  this  subsection,  the  following  are  grounds  for 

termination  of  a  franchise  or  nonrenewal  of  a  franchise  relationship ; 

(A)  A  failure  by  the  franchisee  to  comply  with  any  provision 

of  the   franchise,   which   provision   is  both   reasonable  and  of 
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material  significance  to  the  franchise  relationship,  if  the 
franchisor  first  acquired  actual  or  constructive  knowledge  of  such 
failure — 

(i)  not  more  than  120  days  prior  to  the  date  on  which 
notification  of  termination  or  nonrenewal  is  given,  if  notifica- 
tion is  given  pursuant  to  section  104  (a)  ;  or 

(ii)  not  more  than  60  days  prior  to  the  date  on  which 
notification  of  termination  or  nonrenewal  is  given,  if  less  than 
90  days  notification  is  given  pursuant  to  section  104(b)  (1). 

(B)  A  failure  by  the  franchisee  to  exert  good  faith  efforts  to 
carry  out  the  provisions  of  the  franchise,  if — 

(i)  the  franchisee  was  apprised  by  the  franchisor  in  writing 
of  such  failure  and  was  afforded  a  reasonable  opportunity  to 
exert  good  faith  efforts  to  carry  out  such  provisions ;  and 

(ii)  such  failure  thereafter  continued  within  the  period 
which  began  not  more  than  180  days  before  the  date  notifica- 
tion of  termination  or  nonrenewal  was  given  pursuant  to 
section  104. 

(C)  The  occurrence  of  an  event  which  is  relevant  to  the  fran- 
chise relationship  and  as  a  result  of  which  termination  of  the 
franchise  or  nonrenewal  of  the  franchise  relationship  is  reason- 
able, if  such  event  occurs  during  the  period  the  franchise  is  in 
effect  and  the  franchisor  first  acquired  actual  or  constructive 
knowledge  of  such  occurrence — 

(i)  not  more  than  120  days  prior  to  the  date  on  which 
notification  of  termination  or  nonrenewal  is  given,  if  noti- 
fication is  given  pursuant  to  section  104(a)  ;  or 

(ii)  not  more  than  60  days  prior  to  the  date  on  which  noti- 
fication of  termination  or  nonrenewal  is  given,  if  less  than 
90  days  notification  is  given  pursuant  to  section  104(b)  (1). 

(D)  An  agreement,  in  writing,  between  the  franchisor  and  the 
franchisee  to  terminate  the  franchise  or  not  to  renew  the  franchise 
relationship,  if — 

(i)  such  agreement  is  entered  into  not  more  than  180  days 
prior  to  the  date  of  such  termination  or,  in  the  case  of  non- 
renewal, not  more  than  180  days  prior  to  the  conclusion  of 
the  term,  or  the  expiration  date,  stated  in  the  franchise ; 

(ii)  the  franchisee  is  promptly  provided  with  a  copy  of 
such  agreement,,  together  with  the  summary  statement 
described  in  section  104(d)  ;  and 

(iii)  within  7  days  after  the  date  on  which  the  franchisee 
is  provided  a  copy  of  such  agreement,  the  franchisee  has  not 
posted  by  certified  mail  a  written  notice  to  the  franchisor 
repudiating  such  agreement. 

(E)  In  the  case  of  any  franchise  entered  into  prior  to  the  date 
of  the  enactment  of  this  Act  and  in  the  case  of  any  franchise 
entered  into  or  renewed  on  or  after  such  date  (the  term  of  which 
is  3  years  or  longer,  or  with  respect  to  which  the  franchisee  was 
offered  a  term  of  3  years  or  longer) ,  a  determination  made  by  the 
franchisor  in  good  faith  and  in  the  normal  course  of  business  to 
withdraw  from  the  marketing  of  motor  fuel  through  retail  outlets 
in  the  relevant  geographic  market  area  in  which  the  marketing 
premises  are  located,  if — 

(i)  such  determination — 

(I)  was   made    after   the   date    such    franchise    was 
entered  into  or  renewed,  and 
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(II)   was  based  upon  the  occurrence  of  changes  in 
relevant  facts  and  circumstances  after  such  date; 
(ii)  the  termination  or  nonrenewal  is  not  for  the  purpose 
of  converting  the  premises,  which  are  the  subject  of  the  fran- 
chise, to  operation  by  employees  or  agents  of  the  franchisor 
for  such  franchisors  own  account;  and 

(iii)  in  the  case  of  leased  marketing  premises — 

(I)  the  franchisor,  during  the  180-day  period  after 
notification  was  given  pursuant  to  section  104,  either 
made  a  bona  fide  offer  to  sell,  transfer,  or  assign  to  the 
franchisee  such  franchisor's  interests  in  such  premises,  or, 
if  applicable,  offered  the  franchisee  a  right  of  first  refusal 
of  at  least  45  days  duration  of  an  offer,  made  by  another, 
to  purchase  such  franchisor's  interest  in  such  premises ;  or 

(II)  in  the  case  of  the  sale,  transfer,  or  assignment  to 
another  person  of  the  franchisor's  interest  in  such  prem- 
ises in  connection  with  the  sale,  transfer,  or  assignment 
to  such  other  person  of  the  franchisor's  interest  in  one  or 
more  other  marketing  premises,  if  such  other  person 
offers,  in  good  faith,  a  franchise  to  the  franchisee  on 
terms  and  conditions  which  are  not  discriminatory  to  the 
franchisee  as  compared  to  franchises  then  currently  being 
offered  by  9uoh  other  person  or  franchises  then  in  effect 
and  with  respect  to  which  such  other  person  is  the 
franchisor. 

Grounds  for  (3)   For  purposes  of  this  subsection,  the  following  are  grounds  for 

nonrenewal.  nonrenewal  of  a  franchise  relationship : 

(A)  The  failure  of  the  franchisor  and  the  franchisee  to  agree 
to  changes  or  additions  to  the  provisions  of  the  franchise,  if — 

(i)  such  changes  or  additions  are  the  result  of  determina- 
tions made  by  the  franchisor  in  good  faith  and  in  the  normal 
course  of  business ;  and 

(ii)  such  failure  is  not  the  result  of  the  franchisor's  insist- 
ence upon  such  changes  or  additions  for  the  purpose  of  pre- 
venting the  renewal  of  the  franchise  relationship. 

(B)  The  receipt  of  numerous  bona  fide  customer  complaints  by 
the  franchisor  concerning  the  franchisee's  operation  of  the 
marketing  premises,  if — 

(i)  the  franchisee  was  promptly  apprised  of  the  existence 
and  nature  of  such  complaints  following  receipt  of  such  com- 
plaints by  the  franchisor ;  and 

(ii)  if  such  complaints  related  to  the  condition  of  9uch 
premises  or  to  the  conduct  of  any  employee  of  such  franchisee, 
the  franchisee  did  not  promptly  take  action  to  cure  or  correct 
the  basis  of  such  complaints. 

(C)  A  failure  by  the  franchisee  to  operate  the  marketing  prem- 
ises in  a  clean,  safe,  and  healthful  manner,  if  the  franchisee  failed 
to  do  so  on  two  or  more  previous  occasions  and  the  franchisor 
notified  the  franchisee  of  such  failures. 

(D)  In  the  case  of  any  franchise  entered  into  prior  to  the  date 
of  the  enactment  of  this  Act  (the  unexpired  term  of  which,  on 
such  date  of  enactment,  is  3  years  or  longer)  and,  in  the  case  of 
any  franchise  entered  into  or  renewed  on  or  after  such  date  (the 
term  of  which  was  3  years  or  longer,  or  with  respect  to  which  the 
franchisee  was  offered  a  term  of  3  years  or  longer),  a  determina- 
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tion  made  by  the  franchisor  in  good  faith  and  in  the  normal 
course  of  business,  if — 

(i)  such  determination  is — 

(I)  to  convert  the  leased  marketing  premises  to  a  use 
other  than  the  sale  or  distribution  of  motor  fuel, 

(II)  to  materially  alter,  add  to,  or  replace  such 
premises, 

( III )  to  sell  such  premises,  or 

(IV)  that  renewal  of  the  franchise  relationship  is 
likely  to  be  uneconomical  to  the  franchisor  despite  any 
reasonable  changes  or  reasonable  additions  to  the  pro- 
visions of  the  franchise  which  may  be  acceptable  to  the 
franchisee ; 

(ii)  with  respect  to  a  determination  referred  to  in  sub- 
clause (II)  or  (IV),  such  determination  is  not  made  for  the 
purpose  of  converting  the  leased  marketing  premises  to  opera- 
tion by  employees  or  agents  of  the  franchisor  for  such 
franchisor's  own  account ;  and 

(iii)  in  the  case  of  leased  marketing  premises  such  fran- 
chisor, during  the  90-day  period  after  notification  was  given 
pursuant  to  section  104,  either — 

(I)  made  a  bona  fide  offer  to  sell,  transfer,  or  assign 
to  the  franchisee  such  franchisor's  interests  in  such  prem- 
ises; or 

(II)  if  applicable,  offered  the  franchisee  a  right  of 
first  refusal  of  at  least  45-days  duration  of  an  offer, 
made  by  another,  to  purchase  such  franchisor's  interest 
in  such  premises. 

(c)   As  used  in  subsection  (b)  (2)  (C),  the  term  "an  event  which  is    Definition. 
relevant  to  the  franchise  relationship  and  as  a  result  of  which  ter- 
mination of  the  franchise  or  nonrenewal  of  the  franchise  relationship 
is  reasonable"  includes  events  such  as — 

(1)  fraud  or  criminal  misconduct  by  the  franchisee  relevant 
to  the  operation  of  the  marketing  premises ; 

(2)  declaration  of  bankruptcy  or  judicial  determination  of 
insolvency  of  the  franchisee; 

(3)  continuing  severe  physical  or  mental  disabilitv  of  the  fran- 
chisee of  at  least  3  months  duration  which  renders  the  franchisee 
unable  to  provide  for  the  continued  proper  operation  of  the 
marketing  premises; 

(4)  loss  of  the  franchisor's  right  to  grant  possession  of  the 
leased  marketing  premises  through  expiration  of  an  underlying 
lease,  if  the  franchisee  was  notified  in  writing,  prior  to  the  com- 
mencement of  the  term  of  the  then  existing  franchise — 

(A)  of  the  duration  of  the  underlying  lease,  and 

(B)  of  the  fact  that  such  underlying  lease  might  expire  and 
not  be  renewed  during  the  term  of  such  franchise  (in  the  case 
of  termination)  or  at  the  end  of  such  term  (in  the  case  of 
nonrenewal)  ; 

(5)  condemnation  or  other  taking,  in  whole  or  in  part,  of  the 
marketing  premises  pursuant  to  the  power  of  eminent  domain ; 

(6)  loss  of  the  franchisor's  right  to  grant  the  right  to  use  the 
trademark  which  is  the  subject  of  the  franchise,  unless  such  loss 
was  due  to  trademark  abuse,  violation  of  Federal  or  State  law,  or 
other  fault  or  negligence  of  the  franchisor,  which  such  abuse,  vio- 
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latum,  or  other  fault  or  negligence  is  related  to  action  taken  in 
bad  faith  by  the  franchisor ; 

(7)  destruction  (other  than  by  the  franchisor)  of  all  or  a  sub- 
stantial part  of  the  marketing  premises ; 

(8)  failure  by  the  franchisee  to  pay  to  the  franchisor  in  a  timely 
manner  when  due  all  sums  to  which  the  franchisor  is  legally 
entitled ; 

(9)  failure  by  the  franchisee  to  operate  the  marketing  premises 
for — 

(A)  7  consecutive  days,  or 

(B)  such  lesser  period  which  under  the  facts  and  circum- 
stances constitutes  an  unreasonable  period  of  time ; 

(10)  willful  adulteration,  mislabeling  or  misbranding  of  motor 
fuels  or  other  trademark  violations  by  the  franchisee ; 

(11)  knowing  failure  of  the  franchisee  to  comply  with  Federal, 
State,  or  local  laws  or  regulations  relevant  to  the  operation  of  the 
marketing  premises;  and 

(12)  conviction  of  the  franchisee  of  any  felony  involving  moral 
turpitude. 

(d)  In  the  case  of  any  termination  of  a  franchise  (entered  into  or 
renewed  on  or  after  the  date  of  enactment  of  this  Act) ,  or  in  the  case 
of  any  nonrenewal  of  a  franchise  relationship  (without  regard  to  the 
date  on  which  such  franchise  relationship  was  entered  into  or 
renewed)  — 

(1)  if  such  termination  or  nonrenewal  is  based  upon  an  event 
described  in  subsection  (c)  (5),  the  franchisor  shall  fairly  appor- 
tion between  the  franchisor  and  the  franchisee  compensation,  if 
any,  received  by  the  franchisor  based  upon  any  loss  of  business 
opportunity  or  good  will ;  and 

(2)  if  such  termination  or  nonrenewal  is  based  upon  an  event 
described  in  subsection  (c)  (7)  and  the  leased  marketing  premises 
are  subsequently  rebuilt  or  replaced  by  the  franchisor  and 
operated  under  a  franchise,  the  franchisor  shall,  within  a  reason- 
able period  of  time,  grant  to  the  franchisee  a  right  of  first  refusal 
of  the  franchise  under  which  such  premises  are  to  be  operated. 

TRIAL   FRANCHISES   AND    INTERIM   FRANCHISES;    NONRENEWAL 

15  USC  2803.  Sec.  103.  (a)  The  provisions  of  section  102  shall  not  apply  to  the 

nonrenewal  of  any  franchise  relationship — 

(1)  under  a  trial  franchise;  or 

(2)  under  an  interim  franchise. 
Definitions.                (b)  For  purposes  of  this  section — 

( 1 )   The  term  "trial  franchise"  means  any  franchise — 

(A)  which  is  entered  into  on  or  after  the  date  of  enact- 
ment of  this  Act ; 

(B)  the  franchisee  of  which  has  not  previously  been  a 
party  to  a  franchise  with  the  franchisor ; 

(C)  the  initial  term  of  which  is  for  a  period  of  not  more 
than  1  year ;  and 

(D)  which  is  in  writing  and  states  clearly  and  conspicu- 
ously— 

(i)  that  the  franchise  is  a  trial  franchise; 

(ii)  the  duration  of  the  initial  term  of  the  franchise; 

(iii)  that  the  franchisor  may  fail  to  renew  the  fran- 
chise relationship  at  the  conclusion  of  the  initial  term 
stated  in  the  franchise  by  notifying  the  franchisee,  in 
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accordance  with  the  provisions  of  section  104,  of  the 
franchisor's  intention  not  to  renew  the  franchise  rela- 
tionship; and 

(iv)  that  the  provisions  of  section  102,  limiting  the 
right  of  a  franchisor  to  fail  to  renew  a  franchise  relation- 
ship, are  not  applicable  to  such  trial  franchise. 

(2)  The  term  "trial  franchise"  does  not  include  any  unexpired 
period  of  any  term  of  any  franchise  (other  than  a  trial  franchise, 
as  defined  by  paragraph  (1) )  which  was  transferred  or  assigned 
by  a  franchisee  to  the  extent  authorized  by  the  provisions  of  the 
franchise  or  any  applicable  provision  of  State  law  which  peimits 
such  transfer  or  assignment,  without  regard  to  any  provision  of 
the  franchise. 

(3)  The  term  "interim  franchise"  means  any  franchise — 

(A)  which  is  entered  into  on  or  after  the  date  of  the  enact- 
ment of  this  Act ; 

(B)  the  term  of  which,  when  combined  with  the  terms  of 
all  prior  interim  franchises  between  the  franchisor  and  the 
franchisee,  does  not  exceed  3  years ; 

(C)  the  effective  date  of  which  occurs  immediately  after 
the  expiration  of  a  prior  franchise,  applicable  to  the  market- 
ing premises,  which  was  not  renewed  if  such  nonrenewal — 

(i)  was  based  upon  a  determination  described  in  sec- 
tion 102(b)  (2)  (E),  and 

(ii)  the  requirements  of  section  102(b)(2)(E)  were 
satisfied;  and 

(D)  which  is  in  writing  and  states  clearly  and 
conspicuously — 

(i)  that  the  franchise  is  an  interim  franchise ; 
(ii)  the  duration  of  the  franchise ;  and 
(iii)  that  the  franchisor  may  fail  to  renew  the  fran- 
chise at  the  conclusion  of  the  term  stated  in  the  franchise 
based  upon  a  determination  made  by  the  franchisor  in 
good  faitl>  and  in  the  normal  course  of  business  to  with- 
draw from  the  marketing  of  motor  fuel  through  retail 
outlets  in  the  relevant  geographic  market  area  in  which 
the  marketing  premises  are  located  if  the  requirements  of 
section  102(b)(2)(E)  (ii)  and  (iii)  are  satisfied, 
(c)  If  the  notification  requirements  of  section  104  are  met,  any 
franchisor  may  fail  to  renew  any  franchise  relationship — 

(1)  under  any  trial  franchise,  at  the  conclusion  of  the  initial 
term  of  such  trial  franchise ;  and 

(2)  under  any  interim  franchise,  at  the  conclusion  of  the  term 
of  such  interim  franchise,  if — 

(A)  such  nonrenewal  is  based  upon  a  determination 
described  in  section  102(b)  (2)  (E) ;  and 

(B)  the  requirements  of  section  102(b)(2)(E)  (ii)  and 
(iii)  are  satisfied. 

NOTIFICATION   OF  TERMINATION    OR    NONRENEWAL 

Sec.  104.  (a)  Prior  to  termination  of  any  franchise  or  nonrenewal    15  USC  2804. 
of  any  franchise  relationship,  the  franchisor  shall  furnish  notification 
of  such  termination  or  such  nonrenewal  to  the  franchisee  who  is  a 
party  to  such  franchise  or  such  franchise  relationship — 

( 1 )  in  the  manner  described  in  subsection  (c)  ;  and 
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(2)  except  as  provided  in  subsection  (b),  not  less  than  90  days 
prior  to  the  date  on  which  such  termination  or  nonrenewal  takes 
effect. 

(b)  (1)  In  circumstances  in  which  it  would  not  be  reasonable  for 
the  franchisor  to  furnish  notification,  not  less  than  90  days  prior  to 
the  date  on  which  termination  or  nonrenewal  takes  effect,  as  required 
by  subsection  (a)  (2)  — 

(A)  such  franchisor  shall  furnish  notification  to  the  franchisee 
affected  thereby  on  the  earliest  date  on  which  furnishing  of  such 
notification  is  reasonably  practicable ;  and 

( B)  in  the  case  of  leased  marketing  premises,  such  franchisor — 
(i)  may  not  establish  a  new  franchise  relationship  with 

respect  to  such  premises  before  the  expiration  of  the  30-day 
period  which  begins — 

(I)  on  the  date  notification  was  posted  or  personally 
delivered,  or 

(II)  if  later,  on  the  date  on  which  such  termination 
or  nonrenewal  takes  effect ;  and 

(ii)  may,  if  permitted  to  do  so  by  the  franchise  agree- 
ment, repossess  such  premises  and,  in  circumstances  under 
which  it  would  be  reasonable  to  do  so,  operate  such  premises 
through  employees  or  agents. 
(2)  In  the  case  of  any  termination  of  any  franchise  or  any  non- 
renewal of  any  franchise  relationship  pursuant  to  the  provisions  of 
section  102(b)  (2)  (E)  or  section  103(c)  (2),  the  franchisor  shall— 

(A)  furnish  notification  to  the  franchisee  not  less  than  180  days 
prior  to  the  date  on  which  such  termination  or  nonrenewal  takes 
effect;  and 

(B)  promptly  provide  a  copy  of  such  notification,  together 
with  a  plan  describing  the  schedule  and  conditions  under  which 
the  franchisor  will  withdraw  from  the  marketing  of  motor  fuel 
through  retail  outlets  in  the  relevant  geographic  area,  to  the 
Governor  of  each  State  which  contains  a  portion  of  such  area. 

(c)  Notification  under  this  section — 

(1)  shall  be  in  writing ; 

(2)  shall  be  posted  by  certified  mail  or  personally  delivered  to 
the  franchisee ;  and 

(3)  shall  contain — 

(A)  a  statement  of  intention  to  terminate  the  franchise 
or  not  to  renew  the  franchise  relationship,  together  with 
the  reasons  therefor; 

(B)  the  date  on  which  such  termination  or  nonrenewal 
takes  effect;  and 

(C)  the  summary  statement  prepared  under  subsection  (d) . 
Publication  in  (d)  (1)  Not  later  than  30  days  after  the  date  of  enactment  of  this 
Federal  Register.     Act,  the  Secretary  of  Energy  shall  prepare  and  publish  in  the  Federal 

Register  a  simple  and  concise  summary  of  the  provisions  of  this  title, 
including  a  statement  of  the  respective  responsibilities  of,  and  the 
remedies  and  relief  available  to,  any  franchisor  and  franchisee  under 
this  title. 

(2)  In  the  case  of  summaries  required  to  be  furnished  under  the 
provisions  of  section  102(b)  (2)  (D)  or  subsection  (c)  (3)  (C)  of  this 
section  before  the  date  of  publication  of  such  summary  in  the  Federal 
Register,  such  summary  may  be  furnished  not  later  than  5  days  after 
it  is  so  published  rather  than  at  the  time  required  under  such  provisions. 
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ENFORCEMENT 

Sec.  105.  (a)  If  a  franchisor  fails  to  comply  with  the  requirements  15  USC  2805. 
of  section  102  or  103,  the  franchisee  may  maintain  a  civil  action  against 
such  franchisor.  Such  action  may  be  brought,  without  regard  to  the  Jurisdiction, 
amount  in  controversy,  in  the  district  court  of  the  United  States  in 
any  judicial  district  in  which  the  principal  place  of  business  of  such 
franchisor  is  located  or  in  which  such  franchisee  is  doing  business, 
except  that  no  such  action  may  be  maintained  unless  commenced  within 
1  year  after  the  later  of — 

(1)  the  date  of  termination  of  the  franchise  or  nonrenewal  of 
the  franchise  relationship ;  or 

(2)  the  date  the  franchisor  fails  to  comply  with  the  require- 
ments of  section  102  or  103. 

(b)(1)  In  any  action  under  subsection  (a),  the  court  shall  grant 
such  equitable  relief  as  the  court  determines  is  necessary  to  remedy  the 
effects  of  any  failure  to  comply  with  the  requirements  of  section  102  or 
103,  including  declaratory  judgment,  mandatory  or  prohibitive  injunc- 
tive relief,  and  interim  equitable  relief. 

(2)  Except  as  provided  in  paragraph  (3),  in  any  action  under  sub-     Preliminary 
section  (a) ,  the  court  shall  grant  a  preliminary  injunction  if —  injunction. 

(A)  the  franchisee  shows — 

(i)  the  franchise  of  which  he  is  a  party  has  been  terminated 
or  the  franchise  relationship  of  which  he  is  a  party  has  not 
been  renewed,  and 

(ii)  there  exist  sufficiently  serious  questions  going  to  the 
merits  to  make  such  questions  a  fair  ground  for  litigation; 
and 

(B)  the  court  determines  that,  on  balance,  the  hardships 
imposed  upon  the  franchisor  by  the  issuance  of  such  preliminary 
injunctive  relief  will  be  less  than  the  hardship  which  would  be 
imposed  upon  such  franchisee  if  such  preliminary  injunctive  relief 
were  not  granted. 

(3)  Nothing  in  this  subsection  prevents  any  court  from  requiring  the 
franchisee  in  any  action  under  subsection  (a)  to  post  a  bond,  in  an 
amount  established  by  the  court,  prior  to  the  issuance  or  continuation 
of  any  equitable  relief. 

(4)  In  any  action  under  subsection  (a),  the  court  need  not  exercise 
its  equity  powers  to  compel  continuation  or  renewal  of  the  franchise 
relationship  if  such  action  was  commenced — 

(A)  more  than  90  days  after  the  date  on  which  notification 
pursuant  to  section  104(a)  was  posted  or  personally  delivered  to 
the  franchisee; 

(B)  more  than  180  days  after  the  date  on  which  notification 
pursuant  to  section  104(b)  (2)  was  posted  or  personally  delivered 
to  the  franchisee ;  or 

(C)  more  than  30  days  after  the  date  on  which  the  termination 
of  such  franchise  or  the  nonrenewal  of  such  franchise  relationship 
takes  effect  if  less  than  90  days  notification  was  provided  pursuant 
to  section  104(b)(1). 

(c)  In  any  action  under  subsection  (a),  the  franchisee  shall  have 
the  burden  of  proving  the  termination  of  the  franchise  or  the  non- 
renewal of  the  franchise  relationship.  The  franchisor  shall  bear  the 
burden  of  going  forward  with  evidence  to  establish  as  an  affirmative 
defense  that  such  termination  or  nonrenewal  was  permitted  under 
section  102(b)  or  103,  and,  if  applicable,  that  such  franchisor  complied 
with  the  requirements  of  section  102(d). 


Damages.  (d)(1)  If  the  franchisee  prevails  in  any  action  under  subsection 

(a),  such  franchisee  shall  be  entitled — 

(A)  consistent  with  the  Federal  Rules  of  Civil  Procedure,  to 
actual  damages; 

(B)  in  the  case  of  any  such  action  which  is  based  upon  conduct 
of  the  franchisor  which  was  in  willful  disregard  of  the  require- 
ments of  section  102  or  103,  or  the  rights  of  the  franchisee  there- 
under, to  exemplary  damages,  where  appropriate;  and 

(C)  to  reasonable  attorney  and  expert  witness  fees  to  be  j)aid 
by  the  franchisor,  unless  the  court  determines  that  only  nominal 
damages  are  to  be  awarded  to  such  franchisee,  in  which  case  the 
court,  in  its  discretion,  need  not  direct  that  such  fees  be  paid  by 
the  franchisor. 

(2)  The  question  of  whether  to  award  exemplary  damages  and  the 
amount  of  any  such  award  shall  be  determined  by  the  court  and  not 
by  a  jury. 

(3)  In  any  action  under  subsection  (a) ,  the  court  may,  in  its  discre- 
tion, direct  that  reasonable  attorney  and  expert  witness  fees  be  paid 
by  the  franchisee  if  the  court  finds  that  such  action  is  frivolous. 

(e)  (1)  In  any  action  under  subsection  (a)  with  respect  to  a  failure 
of  a  franchisor  to  renew  a  franchise  relationship  in  compliance  with 
the  requirements  of  section  102,  the  court  may  not  compel  a  continua- 
tion or  renewal  of  the  franchise  relationship  if  the  franchisor  demon- 
strates to  the  satisfaction  of  the  court  that — 

(A)  the  basis  for  such  nonrenewal  is  a  determination  made  by 
the  franchisor  in  good  faith  and  in  the  normal  course  of  business — 

(i)  to  convert  the  leased  marketing  premises  to  a  use  other 
than  the  sale  or  distribution  of  motor  fuel, 

(ii)  to  materially  alter,  add  to,  or  replace  such  premises, 

(iii)  to  sell  such  premises, 

(iv)  to  withdraw  from  the  marketing  of  motor  fuel 
through  retail  outlets  in  the  relevant  geographic  market  area 
in  which  the  marketing  premises  are  located,  or 

(v)  that  renewal  of  the  franchise  relationship  is  likely  to 
be  uneconomical  to  the  franchisor  despite  any  reasonable 
changes  or  reasonable  additions  to  the  provisions  of  the  fran- 
chise which  may  be  acceptable  to  the  franchisee ;  and 

(B)  the  requirements  of  section  104  have  been  complied  with. 
(2)  The  provisions  of  paragraph  (1)  shall  not  affect  any  right  of 

any  franchisee  to  recover  actual  damages  and  reasonable  attorney  and 
expert  witness  fees  under  subsection  (d)  if  such  nonrenewal  is  pro- 
hibited by  section  102. 

RELATIONSHIP   OF   THIS    TITLE   TO   STATE    LAW 

15  USC  2806.  Sec.  106.  (a)  To  the  extent  that  any  provision  of  this  title  applies 

to  the  termination  (or  the  furnishing  of  notification  with  respect 
thereto)  of  any  franchise,  or  to  the  nonrenewal  (or  the  furnishing  of 
notification  with  respect  thereto)  of  any  franchise  relationship,  no 
State  or  any  political  subdivision  thereof  may  adopt,  enforce,  or  con- 
tinue in  effect  any  provision  of  any  law  or  regulation  (including  any 
remedy  or  penalty  applicable  to  any  violation  thereof)  with  respect  to 
termination  (or  the  furnishing  of  notification  with  respect  thereto)  of 
any  such  franchise  or  to  the  nonrenewal  (or  the  furnishing  of  notifica- 
tion with  respect  thereto)  of  any  such  franchise  relationship  unless 
such  provision  of  9uch  law  or  regulation  is  the  same  as  the  applicable 
provision  of  this  title. 
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(b)  Nothing  in  this  title  authorizes  any  transfer  or  assignment  of 
any  franchise  or  pro)  ibits  any  transfer  or  assignment  of  any  fran- 
chise as  authorized  by  the  provisions  of  such  franchise  or  by  any  appli- 
cable provision  of  State  law  which  permits  such  transfer  or  assignment 
without  regard  to  any  provision  of  the  franchise. 

TITLE  IT— OCTANE  DISCLOSURE 

DEFINITIONS 

Sec.  201.  As  used  in  this  title:  15  USC  2821. 

(1)  The  term  "octane  rating"  means  the  rating  of  the  anti- 
knock characteristics  of  a  grade  or  type  of  automotive  gasoline 
as  determined  by  dividing  by  2  the  sum  of  the  research  octane 
number  plus  the  motor  octane  number,  unless  another  procedure  is 
prescribed  under  section  203  (c)  (3) ,  in  which  case  such  term  means 
the  rating  of  such  characteristics  as  determined  under  the  pro- 
cedure so  prescribed. 

(2)  The  terms  "research  octane  number"  and  "motor  octane 
number"  have  the  meanings  given  such  terms  in  the  specifications 
of  the  American  Society  for  Testing  and  Materials  (ASTM) 
entitled  "Standard  Specifications  for  Automotive  Gasoline"  des- 
ignated D  439  (as  in  effect  on  the  date  of  the  enactment  of  this 
Act)  and,  with  respect  to  any  grade  or  type  of  automotive  gaso- 
line, are  determined  in  accordance  with  test  methods  set  forth  in 
ASTM  standard  test  methods  designated  D  2699  and  D  2700 
(as  in  effect  on  such  date) . 

(3)  The  term  "knock"  means  the  combustion  of  a  fuel  spon- 
taneously in  localized  areas  of  a  cylinder  of  a  spark-ignition 
engine,  instead  of  the  combustion  of  such  fuel  progressing  from 
the  spark. 

(4)  The  term  "gasoline  retailer"  means  anv  person  who 
markets  automotive  gasoline  to  the  general  public  for  ultimate 
consumption. 

(5)  The  term  "refiner"  means  any  person  engaged  in — 

(A)  the  refining  of  crude  oil  ito  produce  automotive  gaso- 
line; or 

(B)  the  importation  of  automotive  gasoline. 

(6)  The  term  "automotive  gasoline"  means  gasoline  of  a  type 
distributed  for  use  as  a  fuel  in  any  motor  vehicle. 

(7)  The  term  "motor  vehicle"  means  any  self-propelled  four- 
wheeled  vehicle,  of  less  than  6,000  pounds  gross  vehicle  weight, 
which  is  designed  primarily  for  use  on  public  streets,  roads,  and 
highways. 

(8)  The  term  "new  motor  vehicle"  means  any  motor  vehicle 
the  equitable  or  legal  title  to  which  has  not  previously  been  trans- 
ferred to  an  ultimate  purchaser. 

(9)  The  term  "ultimate  purchaser"  means,  with  respect  to  any 
item,  the  first  person  who  purchases  such  item  for  purposes  other 
than  resale. 

(10)  The  term  "manufacturer"  means  any  person  who  imports, 
manufactures,  or  assembles  motor  vehicles  for  sale. 

(11)  The  term  "octane  requirement"  means,  with  respect  to 
automotive  gasoline  for  use  in  a  motor  vehicle  or  a  class  thereof, 
imported,  manufactured,  or  assembled  by  a  manufacturer,  the 
minimum  octane  rating  of  such  automotive  gasoline  which  such 
manufacturer  recommends  for  the  efficient  operation  of  such 


71 


motor  vehicle,  or  a  substantial  portion  of  such  class,  without 
knocking. 

(12)  The  term  "model  year'  means  a  manufacturers  annual 
production  period  ( as  determined  by  the  Federal  Trade  Commis- 
sion) for  motor  vehicles  or  a  class  of  motor  vehicles.  If  a  manu- 
facturer has  no  annual  production  period,  the  term  "model  year" 
means  the  calendar  year. 

( 13 )  The  term  "commerce"  means  any  trade,  traffic,  transporta- 
tion, exchange,  or  other  commerce — 

(A)  between  any   State   and   any   place  outside  of  such 
State;  or 

(B)  which  affects  any  trade,  transportation,  exchange,  or 
other  commerce  described  in  subparagraph  (A). 

1 14)  The  term  "State"  means  any  State  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam,  and  any  other  common- 
wealth, territory,  or  possession  of  the  United  States. 

(15)  the  term  "person'',  for  purposes  of  applying  any  provi- 
sion of  the  Federal  Trade  Commission  Act  with  respect  to  any 
provision  of  this  title,  includes  a  partnership  and  a  corporation. 

(16)  The  term  "distributor"  means  any  person  who  receives 
gasoline  and  distributes  such  gasoline  to  another  person  other 
than  the  ultimate  purchaser. 

OCTANE    TESTING    AND   DISCLOSURE   REQUIREMENTS 

15  USC  2822.  Sec.  202.   (a)  Each  refiner  who  distributes  automotive  gasoline  in 

commerce  shall — 

(1)  determine  the  octane  rating  of  any  such  gasoline;  and 

(2)  if  such  refiner  distributes  such  gasoline  to  any  person  other 
than  the  ultimate  purchaser,  certify,  consistent  with  the  deter- 
mination made  under  paragraph  (1),  the  octane  rating  of  such 
gasoline. 

(b)  Each  distributor  who  receives  automotive  gasoline,  the  octane 
rating  of  which  is  certified  to  him  under  this  section,  and  distributes 
such  gasoline  in  commerce  to  another  person  other  than  the  ultimate 
purchaser  shall  certify  to  such  other  person  the  octane  rating  of  such 
gasoline  consistent  with — 

(1)  the  octane  rating  of  such  gasoline  certified  to  such 
distributor;   or 

(2)  if  such  distributor  elects  (at  such  time  and  in  such  manner 
as  the  Federal  Trade  Commission  may,  by  rule,  prescribe),  the 
octane  rating  of  such  gasoline  determined  by  such  distributor. 

(c)  Each  gasoline  retailer  shall  display  in  a  clear  and  conspicuous 
manner,  at  the  point  of  sale  to  ultimate  purchasers  of  automotive  gaso- 
line, the  octane  rating  of  such  gasoline,  which  octane  rating  shall  be 
consistent  with — 

(1)  the  octane  rating  of  such  gasoline  certified  to  such  retailer 
under  subsection  (a)  (2)  or  (b)  ; 

(2)  if  such  gasoline  retailer  elects  (at  such  time  and  in  such 
manner  as  the  Federal  Trade  Commission  may.  by  rule,  prescribe) , 
the  octane  rating  of  such  gasoline  determined  by  such  retailer  for 
such  gasoline ;  or 

(3)  if  such  gasoline  retailer  is  a  refiner,  the  octane  rating  of 
such  gasoline  determined  under  subsection  (a)(1). 

Rules.  (d)  The  Federal  Trade  Commission  shall,  by  rule,  prescribe  require- 

ments, applicable  to  any  manufacturer  of  new  motor  vehicles,  with 
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respect  to  the  display  on  each  such  motor  vehicle  (or  representation  in 
connection  with  the  sale  of  each  such  motor  vehicle)  of  the  octane 
requirement  of  such  motor  vehicle. 

(e)  No  person  who  distributes  automotive  gasoline  in  commerce  may 
make  any  representation  respecting  the  antiknock  characteristics  of 
such  gasoline  unless  such  representation  fairly  discloses  the  octane 
rating  of  such  gasoline  consistent  with  such  gasoline's  octane  rating  as 
certified  to  or  determined  by  such  person  under  the  foregoing  provi- 
sions of  this  section. 

(f )  For  purposes  of  this  section,  the  octane  rating  of  any  automotive 
gasoline  shall  be  considered  to  be  certified,  displayed,  or  represented  by 
any  person  consistent  with  the  rating  certified  to,  or  determined  by. 
such  person — 

(1)  in  the  case  of  automotive  gasoline  which  consists  of  a  blend 
of  two  or  more  quantities  of  automotive  gasoline  of  differing 
octane  ratings,  only  if  the  rating  certified,  displayed,  or  repre- 
sented by  such  person  is  the  average  of  the  octane  ratings  of  such 
quantities,  weighted  by  volume ;  or 

(2)  in  the  case  of  gasoline  which  does  not  consist  of  such  a 
blend,  only  if  the  octane  rating  such  person  certifies,  displays,  or 
represents  is  the  same  as  the  octane  rating  of  such  gasoline  certi- 
fied to.  or  determined  by,  such  person. 

(g)  The  foregoing  provisions  of  this  section  shall  not  apply — 

(1)  to  any  representation  (by  display  at  the  point  of  sale  or  by 
other  means)  of  any  characteristics  of  any  automotive  gasoline 
other  than  its  octane  rating;  or 

(2)  to  the  identification  of  automotive  gasoline  at  the  point  of 
sale  (or  elsewhere)  by  the  trademark,  trade  name,  or  other  iden- 
tifying symbol  or  mark  used  in  connection  with  the  sale  of  such 
gasoline. 

(h)  Any  display  or  representation,  with  respect  to  the  octane 
requirement  of  any  motor  vehicle,  required  to  be  made  under  any  rule 
prescribed  under  subsection  (d)  shall  not  create  an  express  or  implied 
warranty  under  State  or  Federal  law  that  any  automotive  gasoline  the 
octane  rating  of  which  equals  or  exceeds  such  octane  requirement — 

(1)  may  be  used  as  a  fuel  in  all  motor  vehicles  of  the  same  class 
as  that  motor  vehicle  without  knocking;  or 

(2)  may  be  used  as  a  fuel  in  such  motor  vehicle  under  all 
operating  conditions  without  knocking. 

ADMINISTRATION'    AND   ENFORCEMENT 

Sec.  203.  (a)  The  Federal  Trade  Commission  shall  have  procedural,     Rules, 
investigative,  and  enforcement  powers,  including  the  power  to  issue    R^ P°£s. 
procedural  rales  in  enforcing  compliance  with  the  requirements  of  " 

this  title  and  rules  prescribed  pursuant  to  the  requirements  of  this 
title,  to  further  define  terms  used  in  this  title,  and  to  require  the  filing 
of  reports,  the  production  of  documents,  and  the  appearance  of  wit- 
nesses, as  though  the  applicable  terms  and  conditions  of  the  Federal 
Trade  Commission  Act  were  part  of  this  title.  15  USC  58. 

(b)  (1)  The  Environmental  Protection  Agency  shall —  Tests. 

(A)  conduct  field  testing  of  the  octane  rating  of  automotive 
gasoline,  comparing  the  tested  octane  rating  of  gasoline  at  retail 
outlets  with  the  octane  rating  posted  at  those  outlets ; 

(B)  certify  the  results  of  such  tests  and  comparisons  to  the 
Federal  Trade  Commission ;  and 
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(C)  notify  the  Federal  Trade  Commission  of  any  failure  to 
post  the  octane  rating  discovered  in  the  course  of  such  field  testing. 
Interagency  (2)   The  Federal  Trade  Commission  may  enter  into  interagency 

agreements.  agreements  with  the  Environmental  Protection  Agency  and  such  other 

agencies  of  the  United  States  as  the  Commission  determines  appropri- 
ate for  the  purpose  of  assuring  enforcement  of  the  provisions  of  this 
title  in  a  manner  which  is  consistent  with — 

(A)  minimizing  the  cost  of  field  inspection  and  related  com- 
pliance activities :  and 

(B)  reducing  duplication  of  similar  or  related  field  compliance 
activities  performed  by  agencies  of  the  United  States. 

Rules.  (c)  (1)   Not  later  than  6  months  after  the  date  of  the  enactment  of 

this  Act.  the  Federal  Trade  Commission  shall,  by  rule,  prescribe  and 
make  effective — 

(A)  a  uniform  method  by  which  a  person  may  certify  to  another 
the  octane  rating  of  automotive  gasoline :  and 

(B)  a  uniform  method  of  displaying  the  octane  rating  of  auto- 
motive gasoline  at  the  point  of  sale  to  ultimate  purchasers. 

(2)  Effective  on  and  after  the  effective  date  of  the  rule  prescribed 
under  paragraph  ( 1 ) .  any  person — 

( A )  shall  be  considered  to  satisfy  the  requirements  of  subsec- 
tion (a)  or  (b)  of  section  202,  as  the  case  may  be.  only  if  such 
person  complies  with  the  requirements  established  pursuant  to 
paragraph  (1)  (A)  ;  and 

(B)  shall  be  considered  to  satisfy  the  requirements  of  section 
202(c)  only  if  such  person  complies  with  the  requirements  estab- 
lished pursuant  to  paragraph  (1)  (B). 

(3)  The  Federal  Trade  Commission  may.  by  rule,  prescribe  pro- 
cedures for  determination  of  the  octane  rating  of  automotive  gasoline 
which  varies  from  that  prescribed  in  section  201(1).  In  prescribing 
such  rule,  the  Commission — 

(A)  shall  consider — 

(i)   ease  of  administration  and  enforcement,  and 
(ii)   industry  practices  in  the  distribution  and  marketing 
of  automotive  gasoline:  and 

(B)  may  permit  adjustments  in  such  octane  rating  to  take  into 
account  the  effects  of  altitude,  temperature,  and  humidity. 

(4)  The  Federal  Trade  Commission  may,  by  rule,  prescribe  and 
make  effective  a  method  of  determining  the  octane  rating  of  auto- 
motive gasoline  which  consists  of  a  blend  of  two  or  more  quantities  of 
automotive  gasoline  of  different  octane  ratings  if  the  Federal  Trade 
Commission  finds  that  the  method  prescribed  more  accurately  reflects 
the  octane  rating  of  such  blend  than  the  weighted-average  method  set 
forth  in  section  202(f)  (1).  Effective  on  and  after  the  effective  date 
of  such  rule,  any  person  shall  be  considered  to  satisfy  the  require- 
ments of  section  202(f)(1)  only  if  such  person  utilizes  the  method 
prescribed  in  such  rule  (in  lieu  of  the  method  set  forth  in  section 
202(f)(1)). 

(d)  (1)  Except  as  provided  in  paragraph  (2).  rules  under  this  title 
shall  be  prescribed  in  accordance  with  section  553  of  title  5.  United 
States  Code,  except  that  interested  persons  shall  be  afforded  an  oppor- 
tunity to  present  written  and  oral  data,  views,  and  arguments  with 
respect  to  any  proposed  rule. 

(2)  Rules  prescribed  under  subsection  (c)(3)  and  section  202(d) 
shall  be  prescribed  on  the  record  after  opportunity  for  an  agency 
hearing. 
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(3)  Section  18  of  the  Federal  Trade  Commission  Act  (15  U.S.C. 
57a)  shall  not  apply  with  respect  to  any  rule  prescribed  under  this  title. 

(e)   It  shall  be  an  unfair  or  deceptive  act  or  practice  in  or  affecting 
commerce   (within  the  meaning  of  section  5(a)(1)  of  the  Federal 
Trade  Commission  Act)  for  any  person  to  violate  subsection  (a),  (b),    15  USC  45. 
(c),  or  (e)  of  section  202,  or  a  rule  prescribed  under  subsection  (d)  of 
such  section.  For  purposes  of  the  Federal  Trade  Commission  Act    15  USC  58. 
(including  any  remedy  or  penalty  applicable  to  any  violation  thereof) 
such  a  violation  shall  be  treated  as  a  violation  of  a  rule  under  such  Act 
respecting  unfair  or  deceptive  acts  or  practices;  except  that  for  pur- 
poses of  section  5(m)(l)(A)  of  such  Act,  the  term  "or  knowledge    15  USC  45. 
fairly  implied  on  the  basis  of  objective  circumstances"  shall  not  apply 
to  any  violation  by  any  gasoline  retailer  of  the  requirements  of  section 
202  (c)  or  (e). 

RELATIONSHIP   OF   THIS   TITLE   TO    STATE    LAW 

Sec.  204.  To  the  extent  that  any  provision  of  this  title  applies  to  15  USC  2824. 
any  act  or  omission,  no  State  or  any  political  subdivision  thereof  may 
adopt,  enforce,  or  continue  in  effect  any  provision  of  any  law  or  regula- 
tion (including  any  remedy  or  penalty  applicable  to  any  violation 
thereof)  with  respect  to  such  act  or  omission,  unless  such  provision  of 
such  law  or  regulation  is  the  same  as  the  applicable  provision  of  this 
title. 

EFFECTIVE   DATES 

Sec.  205.  (a)  Sections  202(a)  (1)  and  203(b)  shall  take  effect  on  the    15  USC  2825. 
first  day  of  the  first  calendar  month  beginning  more  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Subsectiqns  (a)  (2),  (b),  (c),  and  (e)  of  section  202  shall  take 
effect  on  the  first  day  of  the  first  calendar  month  beginning  more  than 
9  months  after  such  date  of  enactment. 

(c)  Rules  under  section  202(d)  may  not  take  effect  earlier  than  the 
beginning  of  the  first  motor  vehicle  model  year  which  begins  more  than 
9  months  after  such  date  of  enactment. 

TITLE  III— STUDY  OF  SUBSIDIZATION  OF  MOTOR 
FUEL  MARKETING 

Sec.  301.  (a)  The  Secretary  of  Energy,  in  consultation  with  the  15  USC  2841. 
Chairman  of  the  Federal  Trade  Commission  and  the  Attorney  General 
and  other  agencies  as  the  Secretary  deems  appropriate,  shall  conduct 
a  study  of  the  extent  to  which  producers,  refiners,  and  other  suppliers 
of  motor  fuel  subsidize  the  sale  of  such  motor  fuel  at  retail  or  whole- 
sale with  profits  obtained  from  other  operations. 

(b)  Such  study  shall  examine — 

(1)  the  role  of  vertically  integrated  operations  in  facilitating 
subsidization  of  sales  of  motor  fuel  at  wholesale  or  retail ; 

(2)  the  extent  to  which  such  subsidization  is  predatory  and 
presents  a  threat  to  competition ; 

(3)  the  profitability  of  various  segments  of  the  petroleum 
industry ; 

(4)  the  impact  of  prohibiting  such  subsidization  on  the  com- 
petitive viability  of  various  segments  of  the  petroleum  industry, 
on  prices  of  motor  fuel  to  consumers  and  on  the  health  and  struc- 
ture of  the  petroleum  industry  as  a  whole ;  and 

(5)  such  other  matters  as  the  Secretary  considers  appropriate. 
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(c)  In  conducting  the  study  required  by  this  section,  the  Secretary 
shall  give  appropriate  notice  and  afford  interested  persons  an  oppor- 
tunity to  present  written  and  oral  data,  views  and  arguments  con- 
cerning such  study. 

(d)  (1)  The  Secretary  shall  report  the  results  of  the  study  required 
by  this  section,  together  with  such  recommendations  for  legislative 
action  and  such  statistical  evidence  as  he  deems  appropriate  to  the 
Congress  on  or  before  the  expiration  of  the  eighteenth  month  after 
the  date  of  enactment  of  this  section. 

(2)  If  the  President  determines  that  interim  measures  are  necessary 
and  appropriate  to  maintain  the  competitive  viability  of  the  marketing 
sector  of  the  petroleum  industry  during  Congressional  consideration 
of  the  recommendations  contained  in  the  report  submitted  under  para- 
graph (1),  he  shall  prescribe,  by  rule,  in  accordance  with  the  pro- 
cedures set  forth  in  section  523(a)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6393)  such  interim  measures. 

(3)  No  interim  measure  proposed  by  the  President  under  this  section 
may  be  submitted  after  January  1,  1980,  and  the  effect  of  such  meas- 
ure if  approved  by  the  Congress  under  paragraph  (4)  may  not  extend 
beyond  18  months  after  such  Congressional  approval. 

(4)  Such  interim  measure  shall  not  take  effect  unless  approved  by 
both  Houses  of  Congress  as  if  it  were  a  contingency  plan  under  section 
552  of  the  Energy  Policy  and  Conservation  Act  (42  U.S.C.  6422)  : 
Provided,  That  the  60-day  period  referred  to  in  such  section  shall  be 
extended  to  90  days  for  purposes  of  this  section. 

(e)  There  are  hereby  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions  of  this  section. 

Approved  June  19,  1978. 
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[Title  V  of  Public  Law  95-617;  92  Stat.  3157] 


TITLE  V— CRUDE  OIL  TRANSPORTATION 
SYSTEMS 

SEC  501.  FINDINGS.  43  USC  2001. 

The  Congress  finds  and  declares  that — 

(1)  a  serious  crude  oil  supply  shortage  may  soon  exist  in  por- 
tions of  the  United  States; 

(2)  a  large  surplus  of  crude  oil  on  the  west  coast  of  the  United 
States  is  projected ; 

(3)  any  substantial  curtailment  of  Canadian  crude  oil  exports 
to  the  United  States  could  create  a  severe  crude  oil  shortage  in 
the  northern  tier  States; 

(4)  pending  the  authorization  and  completion  of  west -to-east 
crude  oil  delivery  systems,  Alaskan  crude  oil  in  excess  of  west  coast 
needs  will  be  transshipped  through  the  Panama  Canal  at  a  high 
transportation  cost; 

(5)  national  security  and  regional  supply  requirements  may  be 
such  that  west-to-east  crude  delivery  systems  serving  both  the 
northern  tier  States  and  inland  States,  consistent  with  the  require- 
ments of  section  410  of  the  Act  approved  November  16,  1973  (87 
Stat.  594),  commonly  known  as  the  Trans- Alaska  Pipeline  Authrr- 

ization  Act,  are  needed ;  43  USC  1651 

(6)  expeditious  Federal  and  State  decisions  for  west-to-east    note, 
crude  oil  delivery  systems  are  of  the  utmost  priority;  and 

(7)  resolution  of  the  west  coast  crude  oil  surplus  and  the  need 
for  crude  oil  in  northern  tier  States  and  inland  States  require  the 
assignment  and  coordination  of  overall  responsibility  within  the 
executive  branch  to  permit  expedited  action  on  all  necessary  envi-* 
ronmental  assessments  and  decisions  on  permit  applications  con- 
cerning delivery  systems. 

SEC  502.  STATEMENT  OF  PURPOSES.  43  USC  2002. 

The  purposes  of  this  title  are — 
(1)  to  provide  a  means  for — 

(A)  selecting  delivery  systems  to  transport  Alaskan  and 
other  crude  oil  to  northern  tier  States  and  inland  States,  and 
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(B)  resolving  both  the  west  coast  crude  oil  surplus  and  the 
crude  oil  supply  problems  in  the  northern  tier  States; 

(2)  to  provide  an  expedited  procedure  for  acting  on  applica- 
tions for  all  Federal  permits,  licenses,  and  approvals  required  for 
the  construction  and  operation  or  any  transportation  system 
approved  under  this  title  and  the  Long  Beach-Midland  project; 
and 

(3)  to  assure  that  Federal  decisions  with  respect  to  crude  oil 
transportation  systems  are  coordinated  with  State  decisions  to  the 
maximum  extent  practicable. 

43  USC  2003.  SEC.  503.  DEFINITIONS. 

As  used  in  this  title — 

(1)  The  term  "northern  tier  States'*  means  the  States  of  Wash- 
ington, Oregon,  Idaho.  Montana.  North  Dakota,  Minnesota.  Michi- 
gan. Wisconsin.  Illinois.  Indiana,  and  Ohio. 

(2)  The  term  ''inland  States"  means  those  States  in  the  United 
States  other  than  northern  tier  States  and  the  States  of  California, 
Alaska,  and  Hawaii. 

(3)  The  term  ''crude  oil  transportation  system*'  means  a  crude 
oil  deliver}'  sj'stem  (including  the  location  of  such  system)  for 
transporting  Alaskan  and  other  crude  oil  to  northern  tier  States 
and  inland  States,  but  such  term  does  not  include  the  Long  Beach- 
Midland  project. 

(4)  The  term  "Long  Beach-Midland  project'*  means  the  crude 
oil  delivery  system  which  was  the  subject  of,  and  is  generally 
described  in,  the  "Final  Environmental  Impact  Statement.  Crude 
Oil  Transportation  System :  Valdez.  Alaska,  to  Midland.  Texas 
(as  proposed  by  Sohio  Transportation  Company)",  the  avail- 
abilitv  of  which  was  announced  bv  the  Department  of  the  Interior 
in  the  Federal  Register  on  June  1,  1977  (42  Fed.  Reg.  28008). 

(5)  The  term  "Federal  agency"  means  an  Executive  agency,  as 
defined  in  section  105  of  title  5,  United  States  Code. 

43  USC  2004.  SEC.  504.  APPLICATIONS   FOR   APPROVAL  OF   PROPOSED   CRUDE  OIL 

TRANSPORTATION  SYSTEMS. 
The  following  applications  for  construction  and  operation  of  a  crude 
oil  transportation  system  submitted  to  the  Secretary  of  the  Interior 
by  an  applicant  are  eligible  for  consideration  under  this  title: 

(1)  Applications  received  by  the  Secretary  before  the  30th 
day  after  the  date  of  the  enactment  of  this  Act. 

(2)  Applications  received  by  the  Secretary  during  the  60-day 
period  beginning  on  the  30th  day  after  the  date  of  the  enactment 
of  this  Act,  if  the  Secretary  determines  that  consideration  and 
review  of  the  proposal  contained  in  such  application  is  in  the 
national  interest  and  that  such  consideration  and  review  could 
be  completed  within  the  time  limits  established  under  this  title. 

An  application  under  this  section  may  be  accepted  by  the  Secretary 
only  if  it  contains  a  general  description  of  the  route  of  the  proposed 
system  and  identification  of  the  applicant  and  any  other  person  who. 
at  the  time  of  filing,  has  a  financial  or  other  interest  in  the  system  or 
is  a  party  to  an  agreement  under  which  such  person  would  acquire  a 
financial  or  other  interest  in  the  system. 
43  USC  2005.         SEC.  505.  REVIEW   SCHEDULE. 

(a)  Establish ment. — The  Secretary  of  the  Interior,  after  consul- 
tation with  the  heads  of  appropriate  Federal  agencies,  shall  establish 
an  expedited  schedule  for  conducting  reviews  and  making  recom- 
mendations concerning  crude  oil  transportation  systems  proposed  in 
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applications  filed  under  section  504  and  for  obtaining  information 
necessary  for  environmental  impact  statements  required  under  section 
102  of  the  National  Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332)  with  respect  to  such  proposed  systems. 

(b)  Additional  Information. — (1)  On  his  own  initiative  or  at  the 
request  of  the  head  of  any  Federal  agency  covered  by  the  review 
schedule  established  under  subsection  (a) ,  the  Secretary  of  the  Interior 
shall  require  that  an  applicant  provide  such  additional  information  as 
may  be  necessary  to  conduct  the  review  of  the  applicant's  proposal. 
Such  information  may  include — 

(A)  specific  details  of  the  route  (and  alternative  routes)  and 
identification  of  Federal  lands  affected  by  any  such  route; 

(B)  information  necessary  for  environmental  impact  state- 
ments; and 

(C)  information  necessary  for  the  President's  determination 
under  section  507(a). 

(2)  If,  within  a  reasonable  time,  an  applicant  does  not — 

(A)  provide  information  required  under  this  subsection,  or 

(B)  comply  with  any  requirement  of  section  304  of  the  Fed- 
eral Land  Policy  and  Management  Act  of  1976  (90  Stat.  2765; 
43  U.S.C.  1734), 

the  Secretary  of  the  Interior  may  declare  the  application  ineligible  for 
consideration  under  this  title.  After  making  such  a  declaration,  the 
Secretary  of  the  Interior  shall  notify  the  applicant  and  the  President 
of  such  ineligibility. 

(c)  Recommendations  of  the  Heads  of  Federal  Agencies. —  (1) 
Pursuant  to  the  schedule  established  under  subsection  (a),  heads  of 
Federal  agencies  covered  by  such  schedule  shall  conduct  a  review  of  a 
proposed  crude  oil  transportation  system  eligible  for  consideration 
under  this  title  and  shall  submit  their  recommendations  concerning 
such  systems  (and  the  basis  for  such  recommendations)  to  the  Secre- 
tary of  the  Interior  for  submission  to  the  President.  After  receipt  of 
such  recommendations  and  before  their  submission  to  the  President, 
the  Secretary  of  the  Interior  shall  provide  an  opportunity  for  com- 
ments in  accordance  with  paragraph  (2).  The  Secretary  of  the  Inte- 
rior shall  forward  such  comments  to  the  President  with  the 
recommendations — 

(A)  in  the  case  of  applications  filed  under  section  504(1),  on  or 
before  December  1, 1978,  and 

(B)  in  the  case  of  applications  filed  under  section  504(2),  on  or 
before  the  60th  day  after  December  1, 1978. 

(2)  (A)  After  receipt  of  recommendations  under  paragraph  (1)  the 
Secretary  of  the  Interior  shall  provide  appropriate  means  by  which  the 
Governor  and  any  other  official  of  any  State  and  any  official  of  any 
political  subdivision  of  a  State,  may  submit  written  comments  con- 
cerning proposed  crude  oil  transportation  systems  eligible  for  consid- 
eration under  this  title. 

(B)  After  receipt  of  recommendations  referred  to  in  subparagraph 
(A),  the  Secretary  of  the  Interior  shall  make  such  comments  and 
recommendations  available  to  the  public  and  provide  an  opportunity 
for  submission  of  written  comments. 

(d)  Review  by  the  Federal  Trade  Commission;  Effect  on  the 
Antitrust  Laws. — (1)  Promptly  after  he  receives  an  application  for 
a  proposed  crude  oil  transportation  system  eligible  for  consideration 
under  this  title,  the  Secretary  of  the  Interior  shall  submit  to  the  Fed- 
eral Trade  Commission  a  copy  of  such  application  and  such  other 
information  as  the  Commission  may  reasonably  require.  The  Corn- 
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mission  may  prepare  and  submit  to  the  President  a  report  on  the 
impact  of  implementation  of  such  application  upon  competition  and 
restraint  of  trade  and  on  whether  such  implementation  would  be  incon- 
sistent with  the  antitrust  laws.  Such  report  shall  be  made  available  to 
the  public.  Nothing  in  this  subsection  shall  be  construed  to  prevent  the 
President  from  making  his  decision  under  section  507(a)  in  the  absence 
of  such  report. 

(2)  Nothing  in  this  title  shall  bar  the  Attorney  General  or  any  other 
appropriate  officer  or  agent  of  the  United  States  from  challenging  any 
anticompetitive  act  or  practice  related  to  the  ownership,  construction, 
•  or  operation  of  any  crude  oil  transportation  system  approved  under 
this  title.  The  approval  of  any  such  system  under  this  title  shall  not  be 
deemed  to  convey  to  any  person  immunity  from  civil  or  criminal 
liability  or  to  create  defenses  to  actions  under  the  antitrust  laws  and 
shall  not  modify  or  abridge  any  private  right  of  action  under  such 
laws. 

(e)  Filixg  and  Review  of  Permits,  Rights-of-Way  Applications, 
Etc.,  Not  Affected. — Nothing  in  this  title  shall  be  construed  to  pre- 
vent the  acceptance  and  review  by  any  Federal  agency  of  any  applica- 
tion for  any  Federal  permit,  right-of-way,  or  other  authorizations 
under  other  provisions  of  law  for  a  crude  oil  transportation  system 
eligible  for  consideration  under  this  title;  except  that  any  determina- 
tion with  respect  to  such  an  application  may  be  made  on^y  in  accord- 
ance with  the  provisions  of  section  509(a). 

43  USC  2006.         SEC.  506.  ENVIRONMENTAL  IMPACT  STATEMENTS. 

(a)  Preparation  of  Environmental  Impact  Statements. — Any 
Federal  agency  required  under  section  102  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332)  to  issue  an  environmental 
impact  statement  concerning  a  proposed  crude  oil  transportation  sys- 
tem eligible  for  consideration  under  this  title  shall,  in  preparing  such 
statement,  utilize,  to  the  maximum  extent  practicable  and  consistent 
with  such  Act,  appropriate  data,  analyses,  conclusions,  findings,  and 
decisions  regarding  environmental  impacts  developed  or  made  by  any 
other  Federal  or  State  agency. 

Submittal  to  (b)  FlLJNG  OF  ENVIRONMENTAL  IMPACT  STATEMENTS. On  Or  before 

President.  December  1, 1978,  all  environmental  impact  statements  concerning  pro- 

posed crude  oil  transportation  systems  eligible  for  consideration  under 
this  title  and  required  under  section  102  of  the  National  Environ- 
mental Policy  Act  of  1969  shall  be  completed,  made  available  for  pub- 
lic review  and  comment,  revised  to  the  extent  appropriate  in  light  of 
such  comment,  and  submitted  to  the  President  and  the  Council  on 
Environmental  Quality;  except  that  in  the  case  of  any  environmental 
impact  statement  concerning  any  crude  oil  transportation  system  which 
is  eligible  for  consideration  and  which  was  filed  under  section  504(2) 
of  this  title,  such  actions  may  be  taken  not  later  than  60  days  after 
December  1,  1978. 

(c)  Report  of  the  Council  on  Environmental  Qualitt. — 
Promptly  after  receiving  an  environmental  impact  statement  referred 
to  in  subsection  (b)  for  a  crude  oil  transportation  system,  the  Council 
on  Environmental  Quality  shall  submit  to  the  President  a  report  on 
the  Council's  opinion  concerning  such  statement  and  concerning  other 
matters  related  to  the  environmental  impact  of  such  system. 

43  USC  2007.         SEC.  507.  DECISION  OF  THE  PRESIDENT. 

(a)  Decision  Concerning  Approval  or  Disapproval  of  Proposed 
Systems. —  (1)  After  reviewing  all  the  information  submitted  to  him 
concerning  the  various  proposed  crude  oil  transportation  systems  eligi- 
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ble  for  consideration  under  this  title  (including  environmental  impact 
statements,  comments,  reports,  recommendations,  and  other  informa- 
tion submitted  to  him  at  any  time  before  he  makes  his  decision)  and 
after  consulting  the  Secretaries  of  Energy,  the  Interior,  and  Trans- 
portation, the  President  shall  decide  which,  if  any,  of  such  systems 
shall  be  approved  for  the  purposes  of  section  508  (relating  to  proce- 
dures for  waiver  of  law),  section  509  (relating  to  expedited  procedures 
for  issuance  of  permits),  section  510  (relating  to  negotiations  with  the 
Government  of  Canada),  and  section  511  (relating  to  judicial  review  V 
A  decision  approving  a  crude  oil  transportation  system  mav  include 
such  modifications  and  alterations  in  such  system  as  the  President  finds 
appropriate.  The  President  shall  issue  his  decision  within  45  days  after 
receiving  recommendations  and  comments  submitted  to  him  under 
section  505(c),  except  that  the  President,  for  such  period  as  he  deems 
necessary,  but  not  to  exceed  60  days,  may  delay  his  decision  and  its 
issuance  if  he  determines  that  additional  time  is  otherwise  necessary  to 
enable  him  to  make  a  decision.  If  the  President  so  delays  his  decision,  Notification, 
he  shall  promptly  notify  the  House  of  Representatives  and  the  Senate 
of  such  delay  and  shall  submit  a  full  explanation  of  the  basis  for  such 
delay. 

(2)  Any  decision  made  under  this  subsection  approving  a  system 
proposed  under  this  title  shall  include  a  determination  that  construc- 
tion and  operation  of  such  system  is  in  the  national  interest  and  shall 
be  based  upon  the  criteria  specified  in  subsection  (b). 

(b)  Criteria. —  (1)  The  criteria  for  making  a  decision  under  this 
subsection  shall  include  findings  of — 

(A)  environmental  impacts  of  the  proposed  sj-stems  and  the 
capability  of  such  systems  to  minimize  environmental  risks  result- 
ing from  transportation  of  crude  oil ; 

(B)  the  amount  of  crude  oil  available  to  northern  tier  States 
and  inland  States  and  the  projected  demand  in  those  States  under 
each  of  such  systems; 

(C)  transportation  costs  and  delivered  prices  of  crude  oil  by 
region  under  each  of  such  systems; 

(D)  construction  schedules  for  each  of  such  systems  and  possi- 
bilities for  delay  in  such  schedules ; 

(E)  feasibility  of  financing  for  each  of  such  systems; 

(F)  capital  and  operating  costs  of  each  of  such  systems,  includ- 
ing an  analysis  of  the  reliability  of  cost  estimates  and  the  risk  of 
cost  overruns; 

(G)  net  national  economic  costs  and  benefits  of  each  such 
system ; 

(H)  the  extent  to  which  each  system  complies  with  the  provi- 
sions of  section  410  of  the  Act  approved  November  16,  1973  (87 
Stat.  594),  commonly  known  as  the  Trans- Alaska  Pipeline 
Authorization  Act;  43  USC  1651 

(I)  the  effect  of  each  such  system  on  international  relations,    note, 
including  the  status  and  time  schedule  for  any  necessary  Canadian 
approvals  and  plans; 

(J)  impact  upon  competition  by  each  system ; 

(K)  degree  of  safety  and  efficiency  of  design  and  operation  of 
each  system; 

(L)  potential  for  interruption  of  deliveries  of  crude  oil  from 
the  west  coast  under  each  such  system ; 

(M)  capacity  and  cost  of  expanding  such  system  to  transport 
additional  volumes  of  crude  oil  in  excess  of  initial  system  capacity ; 

(X)  national  security  considerations  under  each  such  system; 
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(O)  relationship  of  each  such  system  to  national  energy  policy ; 
and 

(P)  such  other  factors  as  the  President  deems  appropriate. 
(2)  The  period  of  time  for  which  such  findings  shall  be  made  shall 
be  the  useful  life  of  the  crude  oil  transportation  system  involved. 

(c)  Publication  of  Findings  and  Decision. — The  President  shall 

make  available  to  the  public  at  the  time  of  issuance  of  a  decision  under 

this  section  a  written  statement  setting  forth  findings  with  respect  to 

each  of  the  criteria  specified  in  subsection    (b)   and  describing  the 

nature  and  route  of  crude  oil  transportation  systems,  if  any,  which  are 

approved  in  the  decision.  If  the  President's  decision  is  to  approve  a 

system,  each  statement  shall  set  forth  his  reasons  for  approving  such 

system  over  other  proposed  systems  (if  any)  eligible  for  consideration 

Publication  in  under  this  title.  Such  statement  along  with  notification  of  such  deci- 

Federal  Register,     sion  shall  be  published  in  the  Federal  Register. 

43  USC  2008.  SEC  508.  PROCEDURES  FOR  WAIVER  OF  FEDERAL  LAW. 

(a)  "Waiver  of  Provisions  of  Federal  Law. — The  President  may 
identify  those  provisions  of  Federal  law  (including  any  law  or  laws 
regarding  the  location  of  a  crude  oil  transportation  system  but  not 
including  any  provision  of  the  antitrust  laws)  which,  in  the  national 
interest,  as  determined  by  the  President,  should  be  waived  in  whole 
or  in  part  to  facilitate  construction  or  operation  of  any  such  system 
approved  under  section  507  or  of  the  Long  Beach-Midland  project, 
and  he  shall  submit  any  such  proposed  waiver  to  both  Houses  of  the 
Congress.  The  provisions  so  identified  shall  be  waived  with  respect  to 
actions  to  be  taken  to  construct  or  operate  such  sj'stem  or  project  only 
upon  enactment  of  a  joint  resolution  within  the  first  period  of  60 
calendar  days  of  continuous  session  of  Congress  beginning  on  the  date 
of  receipt  by  the  House  of  Representatives  and  the  Senate  of  such 
proposal. 

(b)  Joint  Resolution. — The  resolving  clause  of  the  joint  resolution 
referred  to  in  subsection  (a)  is  as  follows:  "That  the  House  of  Rep- 
resentatives and  Senate  approve  the  waiver  of  the  provisions  of  law 
(  )  as  proposed  by  the  President,  submitted  to  the  Congress 
on  ,  19  .".  The  first  blank  space  therein  being  filled 
with  the  citation  to  the  provisions  of  law  proposed  to  be  waived  by 
the  President  and  the  second  blank  space  therein  being  filled  with 
the  date  on  which  the  President  submits  his  decision  to  wave  such 
provisions  of  law  to  the  House  of  Representatives  and  the  Senate. 
Rules  and  procedures  for  consideration  of  any  such  joint  resolution 
shall  be  governed  by  section  8  (c)  and  (d)  of  the  Alaskan  Natural 

15  USC  719f  Gas  Transportation  Act,  other  than  paragraph  (2)  of  section  8(d). 

note-  except  that  for  the  purposes  of  this  subsection,  the  phrase  "a  waiver 

of  provisions  of  law"  shall  be  substituted  in  section  8(d)  each  place 
where  the  phrase  "an  Alaska  natural  gas  transportation  system" 
appears. 

43  USC  2009.    SEC.  509.  EXPEDITED  PROCEDURES  FOR  ISSUANCE  OF  PERMITS:  EN- 
FORCEMENT OF  RIGHTS-OF-WAY. 

(a)  Expedited  Procedures  for  Approved  Systems. — After  issu- 
ance of  a  decision  by  the  President  approving  any  crude  oil  trans- 
portation system,  all  Federal  officers  and  agencies  shall  expedite,  to 
the  maximum  extent  practicable,  consistent  with  applicable  provi- 
sions of  law,  all  actions  necessary  to  determine  whether  to  issue, 
administer,  or  enforce  rights-of-way  across  Federal  lands  and  to  issue 
Federal  permits  in  connection  with,  or  otherwise  to  authorize,  con- 
struction and  operation  of  such  system.  Any  such  action  shall  be 
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consistent  with  applicable  provisions  of  law.  After  taking  any  such    Publication  in 
action,  such  officer  or  agency  shall  publish  notification  of  the  taking    Federal  Register, 
of  such  action  in  the  Federal  Register. 

(b)  Expedited  Procedures  for  Long  Beach-Midland  Project. — 
All  decisions  regarding  issuance  of  Federal  permits,  rights-of-way. 
and  leases  and  other  Federal  authorizations  necessary  for  construc- 
tion and  operation  of  the  Long  Beach-Midland  project  shall  l>e  con- 
sistent with  applicable  provisions  of  Federal  law.  except  that  such 
decisions  shall  be  made  within  30  days  after  the  date  this  title 
becomes  effective.  The  President  may  extend  the  date  by  which  such 
decisions,  under  the  preceding  :-entence.  are  to  be  made  to  a  date  not 

later  than  90  days  after  the  effective  date  of  this  title.  Notification    Publication  in 
of  the  making  of  such  decisions  shall  be  published  in  the  Federal     Federal  Register. 
Register.   Nothing  in  this  section  affects  any  decision  made  before 
the  date  of  the  enactment  of  this  title. 

(c)  Law  Governing  Rights-of-Way. — Rights-of-way  over  any 
Federal  land  with  respect  to  an  approved  crude  oil  transportation  sys- 
tem or  the  Long  Beach-Midland  project  shall  be  governed  by  the  pro- 
visions of  section  28  of  the  Act  of  February  25,  1920,  commonly 
referred  to  as  the  Mineral  Leasing  Act  of  1020*  (30  L\S.C.  185).  other 
than  subsection  (w)  (2)  of  such  section. 

SEC.  510.  NEGOTIATIONS  WITH  THE  GOVERNMENT  OF  CANADA.  43  LSC  2010. 

"With  respect  to  any  crude  oil  transportation  system  approved  under 
section  507(a)  all  or  any  part  of  which  is  to  be  located  in  Canada,  the 
President  of  the  United  States  is  authorized  and  requested  to  enter  into 
negotiations  with  the  Government  of  Canada  to  determine  what  meas- 
ures can  be  taken  to  expedite  the  granting  of  approvals  by  the  Govern- 
ment of  Canada  for  construction  or  operation  of  such  system,  and  he 
is  authorized  and  requested  to  explore  the  possibility  of  further 
exchanges  of  crude  oil  supplies  between  the  United  States  and  Canada. 
SEC.  511.  JUDICIAL  REVIEW.  43  LSC  2011. 

(a)  Notice. — The  President  or  any  other  Federal  officer  shall  cause    Publication  in 
notice  to  be  published  in  the  Federal  Register  and  in  newspapers  of    Federal  Register, 
general  circulation  in  the  areas  affected  whenever  he  makes  any  deci- 
sion described  in  subsection  (b). 

(b)  Review  of  Certain  Feoerae  Actions. — Any  action  seeking 
judicial  review  of  an  action  or  decision  of  the  President  or  any  other 
Federal  officer  taken  or  made  after  the  date  of  the  enactment  of  this 
Act  concerning  the  approval  or  disapproval  of  a  crude  oil  transporta- 
tion system  or  the  issuance  of  necessary  rights-of-way,  permits,  leases, 
and  other  authorizations  for  the  construction,  operation,  and  mainte- 
nance of  the  Long  Beach-Midland  project  or  a  crude  oil  transportation 
system  approved  under  section  507(a)  may  only  be  brought  within  60 
days  after  the  date  on  which  notification  of  the  action  or  decision  of 
such  officer  is  published  in  the  Federal  Register,  or  in  newspapers  of 
general  circulation  in  the  areas  affected,  whichever  is  later. 

(c)  Jurisdiction  of  Courts. — An  action  under  subsection  (b)  shall 
be  barred  unless  a  petition  is  filed  within  the  time  specified.  Any  such 
petition  shall  be  filed  in  the  appropriate  United  States  district  court. 
A  copy  of  such  petition  shall  be  transmitted  by  the  clerk  of  such  court 
to  the  Secretary.  Notwithstanding  the  amount  in  controversy,  such 
court  shall  have  jurisdiction  to  determine  such  proceeding  in  accord- 
ance with  the  procedures  hereinafter  provided  and  to  provide  appro- 
priate relief.  No  State  or  local  court  shall  have  jurisdiction  of  any  such 
claim  whether  in  a  proceeding  instituted  before,  on.  or  after  the  date 
this  title  becomes  effective.  Any  such  proceeding  shall  be  assigned  for 
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hearing  at  the  earliest  possible  date  and  shall  be  expedited  by  such 
court.  No  couit  shall  have  jurisdiction  to  grant  any  injunctive  relief 
against  the  issuance  of  any  right-of-way,  permit,  lease,  or  other 
authorization  in  connection  with  a  crude  oil  transportation  system 
approved  under  section  507(a)  or  the  Long  Beach-Midland  project, 
except  as  part  of  a  final  judgment  entered  in  a  case  involving  a  claim 
filed  pursuant  to  this  section. 
43  USC  2012.  SEC.  512.  AUTHORIZATION  FOR  APPROPRIATION. 

There  are  authorized  to  be  appropriated  to  the  Secretary  of  the 
Interior  to  carry  out  his  responsibilities  under  this  title  not  to  exceed 
$500,000  for  the  fiscal  year  ending  on  September  30.  1078,  and  not  to 
exceed  $1,000,000  for  the  fiscal  year  ending  on  September  .30,  1079. 
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NATURAL  GAS  ACT 


[Public— No.  688— 75th  Congress] 

[Chapter  556 — 3d  Session] 

[H.  R   6586] 

AN  ACT 

To  regulate  the  transportation  and  sale  of  natural  gas  in  inter- 
state commerce,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled, 

necessity  for  regulation  of  natural-gas  companies 
Section  1.  (a)  As  disclosed  in  reports  of  the  Federal 
Trade  Commission  made  pursuant  to  Senate  Resolu- 
tion 83  (Seventieth  Congress,  first  session)  and  other 
reports  made  pursuant  to  the  authority  of  Congress,  it 
is  hereby  declared  that  the  business  of  transporting  and 
selling  natural  gas  for  ultimate  distribution  to  the  pub- 
lic is  affected  with  a  public  interest,  and  that  Federal 
regulation  in  matters  relating  to  the  transportation  of 
natural  gas  and  the  sale  thereof  in  interstate  and  for- 
eign commerce  is  necessary  in  the  public  interest.  [52 
Stat.  821  (1938) ;  15  U.  S.  C.  §717  (a)] 

(b)  The  provisions  of  this  act  shall  apply  to  the 
transportation  of  natural  gas  in  interstate  commerce,  to 
the  sale  in  interstate  commerce  of  natural  gas  for  resale 
for  ultimate  public  consumption. for  domestic,  commer- 
cial, industrial,  or  any  other  use,  and  to  natural-gas 
companies  engaged  in  such  transportation  or  sale,  but 
shall  not  apply  to  any  other  transportation  or  sale  of 
natural  gas  or  to  the  local  distribution  of  natural  gas 
or  to  the  facilities  used  for  such  distribution  or  to  the 
production  or  gathering  of  natural  gas.  [15  U.  S.  C. 
§717  (b)] 

(c)  The  provisions  of  this  Act  shall  not  apply  to  any 
person  engaged  in  or  legally  authorized  to  engage  in  the 
transportation  in  interstate  commerce  or  the  sale  in  inter- 
state commerce  for  resale,  of  natural  gas  received  by  such 
person  from  another  person  within  or  at  the  boundary 
of  a  State  if  all  the  natural  gas  so  received  is  ultimately 
consumed  within  such  State,  or  to  any  facilities  used  by 
such  person  for  such  transportation  or  sale,  provided  that 
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92 


Meaning  of 
terms  as  used 


'Person." 
'Corporation. 


"Munici- 
pality." 


"SUte.1 


"Natural  gas.' 


"Natural-aai 
company. 


"Interstate 
commerce." 


"State  com- 
mission." 


"Commission" 
and  "Commis- 
sioner." 


the  rates  and  service  of  such  person  and  facilities  be  sub- 
ject to  regulation  by  a  State  commission.  The  matters 
exempted  from  the  provisions  of  this  Act  by  this  sub- 
section are  hereby  declared  to  be  matters  primarily  of 
local  concern  and  subject  to  regulation  by  the  several 
States.  A  certification  from  such  State  commission  to 
the  Federal  Power  Commission  that  such  State  commis- 
sion has  regulatory  jurisdiction  over  rates  and  service  of 
such  person  and  facilities  and  is  exercising  such  jurisdic- 
tion shall  constitute  conclusive  evidence  of  such  regula- 
tory power  or  jurisdiction.     [15  U.  S.  C.  §  717(c)] 

Sec.  2.  When  used  in  this  act,  unless  the  context  other- 
wise requires — 

(1)  "Person"  includes  an  individual  or  a  corporation. 

(2)  "Corporation"  includes  any  corporation,  joint- 
stock  company,  partnership,  association,  business  trust, 
organized  group  of  persons,  whether  incorporated  or 
not,  receiver  or  receivers,  trustee  or  trustees  of  any  of 
the  foregoing,  but  shall  not  include  municipalities  as 
hereinafter  defined. 

(3)  "Municipality"  means  a  city,  county,  or  other 
political  subdivision  or  agency  of  a  State. 

(4)  "State"  means  a  State  admitted  to  the  Union,  the 
District  of  Columbia,  and  any  organized  Territory  of 
the  United  States. 

(5)  "Natural  gas"  means  either  natural  gas  unmixed, 
or  any  mixture  of  natural  and  artificial  gas. 

(6)  "Natural-gas  company"  means  a  person  engaged 
in  the  transportation  of  natural  gas  in  interstate  com- 
merce, or  the  sale  in  interstate  commerce  of  such  gas  for 
resale. 

(7)  "Interstate  commerce"  means  commerce  between 
any  point  in  a  State  and  any  point  outside  thereof,  or 
between  points  within  the  same  State  but  through  any 
place  outside  thereof,  but  only  insofar  as  such  commerce 
takes  place  within  the  United  States. 

(8)  "State  commission"  means  the  regulatory  body  of 
the  State  or  municipality  having  jurisdiction  to  regulate 
rates  and  charges  for  the.sale  of  natural  gas  to  consumers 
within  the  State  or  municipality. 

(9)  "Commission"  and  "Commissioner"  means  the 
Federal  Power  Commission,  and  a  member  thereof,  re- 
spectively.    [15  U.  S.  C.  §7l7a] 
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EXPORTATION  OR  IMPORTATION  OF  NATURAL,  OA8 

Sec.  3.  After  six  months  from  the  date  on  which  this 
act  takes  effect  no  person  shall  export  any  natural  gas 
from  the  United  States  to  a  foreign  country  or  import 
any  natural  gas  from  a  foreign  country  without  first 
having  secured  an  order  of  the  Commission  authorizing 
it  to  do  so.  The  Commission  shall  issue  such  order 
upon  application,  unless,  after  opportunity  for  hearing, 
it  finds  that  the  proposed  exportation  or  importation 
will  not  be  consistent  with  the  public  interest.  The 
Commission  may  by  its  order  grant  such  application,  in 
whole  or  in  part,  with  such  modification  and  upon  such 
terms  and  conditions  as  the  Commission  may  find  neces- 
sary or  appropriate,  and  may  from  time  to  time,  after 
opportunity  for  hearing,  and  for  good  cause  shown, 
make  such  supplemental  order  in  the  premises  as  it  may 
find  necessary  or  appropriate.    [15  U.  S.  C.  §  7l7b] 
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RATES  AND  CHARGES  ;   SCHEDULES ;   SUSPENSION  OF  NEW 
RATES 

Sec.  4.  (a)  All  rates  and  charges  made,  demanded,  or 
received  by  any  natural-gas  company  for  or  in  connec- 
tion with  the  transportation  or  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commission,  and  all  rules 
and  regulations  affecting  or  pertaining  to  such  rates  or 
charges,  shall  be  just  and  reasonable,  and  any  such  rate 
or  charge  that  is  not  just  and  reasonable  is  hereby 
declared  to  be  unlawful. 

(b)  No  natural-gas  company  shall,  with  respect  to 
any  transportation  or  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission,  (1)  make  or  grant  any 
undue  preference  or  advantage  to  any  person  or  sub- 
ject any  person  to  any  undue  prejudice  or  disadvantage, 
or  (2)  maintain  any  unreasonable  difference  in  rates, 
charges,  service,  facilities,  or  in  any  other  respect,  either 
as  between  localities  or  as  between  classes  of  service. 

(c)  Under  such  rules  and  regulations  as  the  Commis- 
sion may  prescribe,  every  natural-gas  company  shall 
file  with  the  Commission,  within  such  time  (not  less 
than  sixty  days  from  the  date  this  act  takes  effect)  and 
in  such  form  as  the  Commission  may  designate,  and 
shall  keep  open  in  convenient  form  and  place  for  pub- 
lic inspection,  schedules  showing  all  rates  and  charges 
for  any  transportation  or  sale  subject  to  the  jurisdiction 
of  the  Commission,  and  the  classifications,  practices,  and 
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regulations  affecting  such  rates  and  charges,  together 
with  all  contracts  which  in  any  manner  affect  or  relate 
to  such  rates,  charges,  classifications,  and  services. 

(d)  Unless  the  Commission  otherwise  orders,  no 
change  shall  be  made  by  any  natural-gas  company  in 
any  such  rate,  charge,  classification,  or  service,  or  in 
any  rule,  regulations,  or  contract  relating  thereto,  except 
after  thirty  days'  notice  to  the  Commission  and  to  the 
public.  Such  notice  shall  be  given  by  filing  with  the 
Commission  and  keeping  open  for  public  inspection  new 
schedules  stating  plainly  the  change  or  changes  to  be 
made  in  the  schedule  or  schedules  then  in  force  and  the 
time  when  the  change  or  changes  will  go  into  effect. 
The  Commission,  for  good  cause  shown,  may  allow 
changes  to  take  effect  without  requiring  the  thirty  days' 
notice  herein  provided  for  by  an  order  specifying  the 
changes  so  to  be  made  and  the  time  when  they  shall 
take  effect  and  the  manner  in  which  they  shall  be  filed 
and  published. 

(e)  Whenever  any  such  new  schedule  is  filed  the  Com- 
mission shall  have  authority,  either  upon  complaint  of 
any  State,  municipality,  State  commission,  or  gas  dis- 
tributing company  or  upon  its  own  initiative  without 
complaint,  at  once,  and  if  it  so  orders,  without  answer 
or  formal  pleading  by  the  natural-gas*  company,  but 
upon  reasonable  notice,  to  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  such  rate,  charge,  classifi- 
cation, or  service;  and,  pending  such  hearing  and 
the  decision  thereon,  the  Commission,  upon  filing  with 
such  schedules  and  delivering  to  the  natural-gas  com- 
pany affected  thereby  a  statement  in  writing  of  its 
reasons  for  such  suspension,  may  suspend  the  operation 
of  such  schedule  and  defer  the  use  of  such  rate,  charge, 
classification,  or  service,  but  not  for  a  longer  period 
than  five  months  beyond  the  time  when  it  would  other- 
wise go  into  effect;  and  after  full  hearings,  either 
completed  before  or  after  the  rate,  charge,  classification, 
or  service  goes  into  effect,  the  Commission  may  make 
such  orders  with  reference  thereto  as  would  be  proper 
in  a  proceeding  initiated  after  it  had  become  effective. 
If  the  proceeding  has  not  been  concluded  and  an  order 
made  at  the  expiration  of  the  suspension  period,  on 
motion  of  the  natural-gas  company  making  the  filing, 
the  proposed  change  of  rate,  charge,  classification,  or 
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service  shall  go  into  effect.  Where  increased  rates  or 
charges  are  thus  made  effective,  the  Commission  may, 
by  order,  require  the  natural-gas  company  to  furnish  a 
bond,  to  be  approved  by  the  Commission,  to  refund  any 
amounts  ordered  by  the  Commission,  to  keep  accurate 
accounts  in  detail  of  all  amounts  received  by  reason  of 
such  increase,  specifying  by  whom  and  in  whose  behalf 
such  amounts  were  paid,  and,  upon  completion  of  the 
hearing  and  decision,  to  order  such  natural-gas  company 
to  refund,  with  interest,  the  portion  of  such  increased 
rates  or  charges  by  its  decision  found  not  justified.  At 
any  hearing  involving  a  rate  or  charge  sought  to  be  in- 
creased, the  burden  of  proof  to  show  that  the  increased 
rate  or  charge  is  just  and  reasonable  shall  be  upon  the 
natural-gas  company,  and  the  Commission  shall  give  to 
the  hearing  and  decision  of  such  questions  preference 
over  other  questions  pending  before  it  and  decide  the 
same  as  speedily  as  possible.  [76  Stat.  72  (1962) ;  15 
U.S.C.  §  717c] 
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FIXING    RATE    AND    CHARGES;    DETERMINATION    OF    COST    OP 
PRODUCTION    OR    TRANSPORTATION 

Sec.  5.  (a)  Whenever  the  Commission,  after  a  hearing 
had  upon  its  own  motion  or  upon  complaint  of  any  State, 
municipality,  State  commission,  or  gas  distributing  com- 
pany, shall  find  that  any  rate,  charge,  or  classification 
demanded,  observed,  charged,  or  collected  by  any  natu- 
ral-gas company  in  connection  with  any  transportation 
or  sale  of  natural  gas,  subject  to  the  jurisdiction  of  the 
Commission,  or  that  any  rule,  regulation,  practice,  or 
contract  affecting  such  rate,  charge,  or  classification  is 
unjust,  unreasonable,  unduly  discriminatory,  or  prefer- 
ential, the  Commission  shall  determine  the  just  and  rea- 
sonable rate,  charge,  classification,  rule,  regulation,  prac- 
tice, or  contract  to  be  thereafter  observed  and  in  force, 
and  shall  fix  the  same  by  order :  Provided,  however,  That 
the  Commission  shall  have  no  power  to  order  any  in- 
crease in  any  rate  contained  in  the  currently  effective 
schedule  of  such  natural-gas  company  on  file  with  the 
Commission,  unless  such  increase  is  in  accordance  with 
a  new  schedule  filed  by  such  natural-gas  company;  but 
the  Commission  may  order  a  decrease  where  existing 
rates  are  unjust,  unduly  discriminatory,  preferential, 
otherwise  unlawful,  or  are  not  the  lowest  reasonable 
rates. 
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Commission 
may  investi- 
gate and  de- 
termine cost  of 
production  or 
transportation 
where  it  can- 
not establish 
rate. 


(b)  The  Commission  upon  its  own  motion,  or  upon  the 
request  of  any  State  commission,  whenever  it  can  do  so 
without  prejudice  to  the  efficient  and  proper  conduct  of 
its  affairs,  may  investigate  and  determine  the  cost  of  the 
production  or  transportation  of  natural  gas  by  a  natural- 
gas  company  in  cases  where  the  Commission  has  no 
authority  to  establish  a  rate  governing  the  transporta- 
tion or  sale  of  such  natural  gas.     [15  U.  S.  C.  §  7l7d] 


ASCERTAINMENT  OF  COST  OF  PROPERTY 
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Sec.  6.  (a)  The  Commission  may  investigate  and  as- 
certain the  actual  legitimate  cost  of  the  property  of 
every  natural-gas  company,  the  depreciation  therein, 
and,  when  found  necessary  for  rate-making  purposes, 
other  facts  which  bear  on  the  determination  of  such  cost 
or  depreciation  and  the  fair  value  of  such  property. 

(b)  Every  natural-gas  company  upon  request  shall  file 
with  the  Commission  an  inventory  of  all  or  any  part  of 
its  property  and  a  statement  of  the  original  cost  thereof, 
and  shall  keep  the  Commission  informed  regarding  the 
cost  of  all  additions,  betterments,  extensions,  and  new 
construction.    [15  U.  S.  C.  §  7l7e] 


extension  of  facilities;  abandonment  of  service 
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Sec.  7.  (a)  Whenever  the  Commission,  after  notice  and 
opportunity  for  hearing,  finds  such  action  necessary  or 
desirable  in  the  public  interest,  it  may  by  order  direct  a 
natural-gas  company  to  extend  or  improve  its  transpor- 
tation facilities,  to  establish  physical  connection  of  its 
transportation  facilities  with  the  facilities  of,  and  sell 
natural  gas  to,  any  person  or  municipality  engaged  or 
legally  authorized  to  engage  in  the  local  distribution  of 
natural  or  artificial  gas  to  the  public,  and  for  such  pur- 
pose to  extend  its  transportation  facilities  to  communi- 
ties immediately  adjacent  to  such  facilities  or  to  territory 
served  by  such  natural -gas  company,  if  the  Commission 
finds  that  no  undue  burden  will  be  placed  upon  such 
natural-gas  company  thereby :  Provided,  That  the  Com- 
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mission  shall  have  no  authority  to  compel  the  enlarge-   g^don 
ment  of  transportation  facilities  for  such  purposes,  or  to  JJSJJ  £. 
compel  such  natural-gas  company  to  establish  physical  &ff,?}£Vtc.. 
connection  or  sell  natural  gas  when  to  do  so  would  impair  ^JJjUJJJJJ 
its  ability  to  render  adequate  service  to  its  customers.   ^K'iJ&e. 
[15U.S.C.  §7l7f  (a)]  ii-paiwd. 

(b)  No  natural-gas  company  shall  abandon  all  or  any 
portion  of  its  facilities  subject  to  the  jurisdiction  of  the   Sent^f  £-D" 
Commission,  or  any  service  rendered  by  means  of  such   *JSUgyltl. 
facilities,  without  the  permission  and  approval  of  the  gJflSBt1  °f 
Commission  first  had  and  obtained,  after  due  hearing, 
and  a  finding  by  the  Commission  that  the  available  sup- 
ply of  natural  gas  is  depleted  to  the  extent  that  the  con- 
tinuance of  service  is  unwarranted,  or  that  the  present  or 
future   public   convenience   or   necessity   permit   such 
abandonment.     [15    U.    S.   C.    §  7171(b)] 

(c)(1)(A)  No  natural-gas  company  or  person  which  Certificate  of 
will  be  a  natural-gas  company  upon  completion  of  any  ▼enienceand 
proposed  construction  or  extension  shall  engage  in  the   quired  for  con- 


transportation  or  sale  of  natural  gas,  subject  to  the  juris-  extension  of 
diction  of  the  Commission,  or  undertake  the  construction 
or  extension  of  any  facilities  therefor,  or  acquire  or 
operate  any  such  facilities  or  extensions  thereof,  unless 
there  is  in  force  with  respect  to  such  natural-gas  company 
a  certificate  of  public  convenience  and  necessity  issued  by 
the  Commission  authorizing  such  acts  or  operations :  Pro- 
vided, however,  That  if  any  such  natural-gas  company  or  0l4*^fcVrht*fl. 
predecessor  in  interest  was  bona  fide  engaged  in  trans-  catet 
portation  or  sale  of  natural  gas,  subject  to  the  jurisdic- 
tion of  the  Commission,  on  the  effective  date  of  this 
amendatory  Act,  over  the  route  or  routes  or  within  the 
area  for  which  application  is  made  and  has  so  operated 
since  that  time,  the  Commission  shall  issue  such  certifi- 
cate without  requiring  further  proof  that  public  con- 
venience and  necessity  will  be  served  by  such  operation, 
and  without  further  proceedings,  if  application  for  such 
certificate  is  made  to  the  Commission  within  ninety  days 
after  the  effective  date  of  this  amendatory  Act.  Pending 
the  determination  of  any  such  application,  the  continu- 
ance of  such  operation  shall  be  lawful. 
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Procedure  upon 
application  for 

noD-frmnd- 
father  clause 
certificates. 


Temporary 
certificates. 


Ixemptlon  by 
refutation. 


(B)  In  all  other  cases  the  Commission  shall  set  the 
matter  for  hearing  and  shall  give  such  reasonable  notice 
of  the  hearing  thereon  to  all  interested  persons  as  in  its 
judgment  may  be  necessary  under  rules  and  regulations 
to  be  prescribed  by  the  Commission;  and  the  application 
shall  l)e  decided  in  accordance  with  the  procedure  pro- 
vided in  subsection  (e)  of  this  section  and  such  certificate 
shall  be  issued  or  denied  accordingly :  Provided,  however. 
That  the  Commission  may  issue  a  temporary  certificate 
in  cases  of  emergency,  to  assure  maintenance  of  adequate 
service  or  to  serve  particular  customers,  without  notice  or 
hearing,  pending  the  determination  of  an  application 
for  a  certificate,  and  may  by  regulation  exempt  from  the 
requirements  of  this  section  temporary  acts  or  operations 
for  which  the  issuance  6f  a  certificate  will  not  be  required 
in  the  public  interest     [15  U.  S.  C.  §  7l7f  (c)  ] 

(2)  The  Commission  may  issue  a  certificate  of  public 
convenience  and  necessity  to  a  natural-gas  company  for 
the  transportation  in  interstate  commerce  of  natural  gas 
used  by  any  person  for  one  or  more  high-priority  uses,  as 
defined,  by  rule,  by  the  Commission,  in  the  case  of — 

(A)  natural  gas  sold  by  the  producer  to  such 
person ;  and 

(B)  natural  gas  produced  by  such  person. 
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(d)  Application   for  certificates  shall   be  made  in 
writing  to  the  Commission,  be  verified  under  oath,  and 

shall  be  in  such  form,  contain  such  information,  and  no- 
tice thereof  shall  be  served  upon  such  interested  parties 
and  in  such  manner  as  the  Commission  shall,  by  regula- 
tion, require.     [15  U.S.C.  §  7l7f  (d)  ] 

(e)  Except  in  the  cases  governed  by  the  provisos  con- 
tained in  subsection  (c)(1)  of  this  section,  a  certificate 
shall  be  issued  to  any  qualified  applicant  therefor,  au- 
thorizing the  whole  or  any  part  of  the  operation,  sale, 
service,  construction,  extension,  or  acquisition  covered 
by  the  application,  if  it  is  found  that  the  applicant  is 
able  and  willing  properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to  the  provisions  of 
the  Act  and  the  requirements,  rules,  and  regulations  of 
the  Commission  thereunder,  and  that  the  proposed  serv- 
ice, sale,  operation,  construction,  extension,  or  acquisi- 
tion, to  the  extent  authorized  by  the  certificate,  is  or  will 
be  required  by  the  present  or  future  public  convenience 
and  necessity ;  otherwise  such  application  shall  be  denied. 
The  Commission  shall  have  the  power  to  attach  to  the* 
issuance  of  the  certificate  and  to  the  exercise  of  the 
rights  granted  thereunder  such  reasonable  terms  and 
conditions  as  the  public  convenience  and  necessity  may 
require.     [15  U.  S.  C.  §  7l7f  (e)] 

(f)  The  Commission,  after  a  hearing  had  upon  its 
own  motion  or  upon  application,  may  determine,  the 


Application  for 
certificate  ; 
form  and  con- 
tent. 


Requirements 
for  Issuance  of 
certificate. 


Commission 
may  attach 
terms  and  con- 
ditions to 
issuance  of 
certificate. 


Commission 
may  determine 
service  area*. 
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Commission 
may  Issue  cer- 
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bolder  may 
acquire  right- 
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pipe  line  by 
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District  Court. 


Practice  and 
procedure  shall 
conform  to 
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wbere  property 
situated. 


service  area  to  which  each  authorization  under  this  sec- 
tion is  to  be  limited.  Within  such  service  area  as  deter- 
mined by  the  Commission  a  natural-gas  company  may 
enlarge  or  extend  its  facilities  for  the  purpose  of  supply- 
ing increased  market  demands  in  such  service  area  with- 
out  further  authorization.     [15    U.S.C.    §7l7f(f)] 

(g)  Nothing  contained  in  this  section  shall  be  con- 
strued as  a  limitation  upon  the  power  of  the  Commission 
to  grant  certificates  of  public  convenience  and  necessity 
for  service  of  an  area  already  being  served  by  another 
natural-gas  company.     [15  U.  S.  C.  §  7l7f  (g)] 

(h)  When  any  holder  of  a  certificate  of  public  con- 
venience and  necessity  cannot  acquire  by  contract,  or  is 
unable  to  agree  with  the  owner  of  property  to  the  com- 
pensation to  be  paid  for,  the  necessary  right-of-way  to 
construct,  operate,  and  maintain  a  pipe  line  or  pipe  lines 
for  the  transportation  of  natural  gas,  and  the  necessary 
land  or  other  property,  in  addition  to  right-of-way,  for 
the  location  of  compressor  stations,  pressure  apparatus, 
or  other  stations  or  equipment  necessary  to  the  proper 
operation  of  such  pipe  line  or  pipe  lines,  it  may  acquire 
the  same  by  the  exercise  of  the  right  of  eminent  domain 
in  the  district  court  of  the  United  States  for  the  district 
in  which  such  property  may  be  located,  or  in  the  State 
courts.  The  practice  and  procedure  in  any  action  or 
proceeding  for  that  purpose  in  the  district  court  of  the 
United  States  shall  conform  as  nearly  as  may  be  with 
the  practice  and  procedure  in  similar  action  or  proceed- 
ing in  the  courts  of  the  State  where  the  property  is  situ- 
ated: Provided,  That  the  United  States  district  courts 
shall  only  have  jurisdiction  of  cases  when  the  amount 
claimed  by  the  owner  of  the  property  to  be  condemned 
exceeds  $3,000.     [15   U.   S.   C.   §7l7f(h)] 
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ACCOUNTS,  RECORDS,  AND  MEMORANDA 

Sec.  8.   (a)   Every  natural-gas  company  shall  make,   Jjjjja*1^" 
keep,  and  preserve  for  such  periods,  such  accounts,  rec-    ™ucJuJ«p 
ords    of    cost-accounting    procedures,    correspondence,   \*c£*co±ilnce 
memoranda,  papers,  books,  and  other  records  as  the   ^{^ r^j™mlB" 
Commission  may  by  rules  and  regulations  prescribe  as 
necessary  or  appropriate  for  purposes  of  the  adminis- 
tration of  this  act:  Provided,  however,  That  nothing  ^o^keeping 
in  this  act  shall  relieve  any  such  natural-gas  company   recS^etc 
from   keeping   any   accounts,   memoranda,   or   records    g^^fj^J 
which  such  natural-gas  company  may  be  required  to 
keep  by  or  under  authority  of  the  laws  of  any  State. 
The  Commission  may  prescribe  a  system  of  accounts  to   S?  prescribe 
be  kept  by  such  natural-gas  companies,  and  may  classify   ^unta  and 
such  natural-gas  companies  and  prescribe  a  system  of   p^fJJ7  com" 
accounts  for  each  class.    The  Commission,  after  notice 
and  opportunity  for  hearing,  may  determine  by  order 
the  accounts  in  which  particular  outlays  or  receipts  shall 
be  entered,  charged,  or  credited.    The  burden  of  proof   p\u0r0dfef00f 
to  justify  every  accounting  entry  questioned  by  the  Com-   justify  entries, 
mission  shall  be  on  the  person  making,  authorizing,  or 
requiring  such  entry,  and  the  Commission  may  suspend   may  Tu8pl°°d 
a  charge  or  credit  pending  submission  of  satisfactory   cred'usVending 
proof  in  support  thereof.  Proof 

(b)  The  Commission  shall  at  all  times  have  access  to   £4^™^°^ 
and  the  right  to  inspect  and  examine  all  accounts,  rec-   fn38d^cl|htt0 
ords,  and  memoranda  of  natural-gas  companies;  and  accounts, etc. 
it  shall  be  the  duty  of  such  natural-gas  companies  to 
furnish  to  the  Commission,  within  such  reasonable  time  £„„£"{" t0 
as  the  Commission  may  order,  any  information  with   commission" 
respect  thereto  which  the  Commission  may  by  order   orders- 
require,  including  copies  of  maps,  contracts,  reports  of 
engineers,  and  other  data,  records,  and  papers,  and  to 
grant  to  all  agents  of  the  Commission  free  access  to  its 
property  and  its  accounts,  records,  and  memoranda  when 
requested  so  to  do.    No  member,  officer,  or  employee  of   i^ak^ed"011 
the  Commission  shall  divulge  any  fact  or  information   l?cpl°$  ce08m. 
which  may  come  to  his  knowledge  during  the  course  of  ^d^uiged t0 
examination  of  books,  records,  data,  or  accounts,  except   ordemfby 
insofar  as  he  may  be  directed  by  the  Commission  or  by   S^uS81011 
a  court. 
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Books  of  per- 
sons control- 
ling natural- 
gas  companies 
subject  to 
Commission 
examination. 


(c)  The  books,  accounts,  memoranda,  and  records 
of  any  person  who  controls  directly  or  indirectly  a  nat- 
ural-gas company  subject  to  the  jurisdiction  of  the  Com- 
mission and  of  any  other  company  controlled  by  such 
person,  insofar  as  they  relate  to  transactions  with  or 
the  business  of  such  natural-gas  company,  shall  be  sub- 
ject to  examination  on  the  order  of  the  Commission. 
[15  U.  S.C.  §717g] 


RATES  OF  DEPRECIATION 


Depreciation 
and  amortiza- 
tion accounts 
to  be  In  ac- 
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Depreciation 
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not  be  charged 
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authorized. 


Jurisdiction  of 
State  commis- 
sions not  lim- 
ited by  this 
section. 


Seo.  9.  (a)  The  Commission  may,  after  hearing,  re- 
quire natural-gas  companies  to  carry  proper  and  ade- 
quate depreciation  and  amortization  accounts  in  accord- 
ance with  such  rules,  regulations,  and  forms  of  account 
as  the  Commission  may  prescribe.  The  Commission 
may  from  time  to  time  ascertain  and  determine,  and  by 
order  fix,  the  proper  and  adequate  rates  of  depreciation 
and  amortization  of  the  several  classes  of  property  of 
each  natural-gas  company  used  or  useful  in  the  produc- 
tion, transportation,  or  sale  of  natural  gas.  Each  nat- 
ural-gas company  shall  conform  its  depreciation  and 
amortization  accounts  to  the  rates  so  ascertained,  de- 
termined, and  fixed.  No  natural-gas  company  subject 
to  the  jurisdiction  of  the  Commission  shall  charge  to 
operating  expenses  any  depreciation  or  amortization 
charges  on  classes  of  property  other  than  those  pre- 
scribed by  the  Commission,  or  charge  with  respect  to 
any  class  of  property  a  percentage  of  depreciation  or 
amortization  other  than  that  prescribed  therefor  by  the 
Commission.  No  such  natural-gas  company  shall  in 
any  case  include  in  any  form  under  its  operating  or 
other  expenses  any  depreciation,  amortization,  or 
other  charge  or  expenditure  included  elsewhere  as  a 
depreciation  or  amortization  charge  or  otherwise  under 
its  operating  or  other  expenses.  Nothing  in  this  sec- 
tion shall  limit  the  power  of  a  State  commission  to  de- 
termine in  the  exercise  of  its  jurisdiction,  with  respect 
to  any  natural-gas  company,  the  percentage  rates  of  de- 
preciation or  amortization  to  be  allowed,  as  to  any  class 
of  property  of  such  natural -gas  company,  or  the  com- 
posite depreciation  or  amortization  rate,  for  the  purpose 
of  determining  rates  or  charges. 
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(b)  The  Commission,  before  prescribing  any  rules  or  ^""JSJJIJ^ 

requirements  as  to  accounts,  records,  or  memoranda,  JJJ^",1^ 

or  as  to  depreciation  or  amortization  rates,  shall  notify  or  depreciation 
each  State  commission  having  jurisdiction  with  respect 

to  any  natural-gas  company  involved  and  shall  give  fp,JS{"i{yto 

reasonable  oportunity  to  each  such  commission  to  pre-  5X^0*552^ 

sent  its  views  and  shall  receive  and  consider  such  views  gJ2£H"Ddv 
and  recommendations.     [15  U.  S.  C.  §  7l7h] 


PERIODIC  AND  8PECIAL  REPORTS 


Sec.  10.  (a)  Every  natural-gas  company  shall  file  with   2£"*Vm  ' 
the  Commission    such  annual   and  other  periodic  or  £JJ£JJm 
special  reports  as  the  Commission  may  by  rules  and   **<»ulred. 
regulations  or  order  prescribe  as  necessary  or  appro- 
priate to  assist  the  Commission  in  the  proper  adminis- 
tration of  this  act.    The  Commission  may  prescribe  the   SSErnled  by 
manner  and  form  in  which  such  reports  shall  be  made,   commiwion. 
and  require  from  such  natural-gas  companies  specific   report*.  "e 
answers  to  all  questions  upon  which  the  Commission  may 
need  information.    The  Commission  may  require  that 
such  reports  shall  include,  among  other  things,  full  in- 
formation as  to  assets  and  liabilities,  capitalization,  in- 
vestment and  reduction  thereof,  gross  receipts,  interest 
due  and  paid,  depreciation,  amortization,  and  other  re- 
serves, cost  of  facilities,  cost  of  maintenance  and  opera- 
tion of  facilities  for  the  production,  transportation,  or 
sale  of  natural  gas,  cost  of  renewal  and  replacement  of 
such  facilities,  transportation,  delivery,  use,  and  sale  of 
natural  gas.    The  Commission  may  require  any  such   current  de- 
natural-gas  company  to  make  adequate  provision  for   coiti/etc  °n  ° 
currently  determining  such  costs  and  other  facts.     Such 
reports  shall  be  made  under  oath  unless  the  Commission   Reports  under 
otherwise  specifies. 

(b)  It  shall  be  unlawful  for  any  natural-gas  company   wiiifnihin- 
willf ully  to  hinder,  delay,  or  obstruct  the  making,  filing,   making  re- 
or  keeping  of  any  information,  document,  report,  memo-    uniawfa?." 
randum,  record,  or  account  required  to  be  made,  filed,  or 
kept  under  this  act  or  any  rule,  regulation,  or  order 
thereunder.     [15  U.  S.  C.  §7l7i] 
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8TATE  COMPACTS;  REPORTS  ON 


CommlMton 
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recommenda- 
tions to  be 
made  to 
Congress. 
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other  Govern- 
ment agencies 
to  be  available 
to  Commission. 


Seo.  11.  (a)  In  case  two  or  more  States  propose  to  the 
Congress  compacts  dealing  with  the  conservation,  pro- 
duction, transportation,  or  distribution  of  natural  gas  it 
shall  be  the  duty  of  the  Commission  to  assemble  perti- 
nent information  relative  to  the  matters  covered  in  any 
such  proposed  compact,  to  make  public  and  to  report  to 
the  Congress  information  so  obtained,  together  with 
such  recommendations  for  further  legislation  as  may  ap- 
pear to  be  appropriate  or  necessary  to  carry  out  the  pur- 
poses of  such  proposed  compact  and  to  aid  in  the  con- 
servation of  natural-gas  resources  within  the  United 
States  and  in  the  orderly,  equitable,  and  economic  pro- 
duction, transportation,  and  distribution  of  natural  gas. 

(b)  It  shall  be  the  duty  of  the  Commission  to  assemble 
and  keep  current  pertinent  information  relative  to  the 
effect  and  operation  of  any  compact  between  two  or  more 
States  heretofore  or  hereafter  approved  by  the  Congress, 
to  make  such  information  public,  and  to  report  to  the 
Congress,  from  time  to  time,  the  information  so  obtained 
together  with  such  recommendations  as  may  appear  to  be 
appropriate  or  necessary  to  promote  the  purposes  of  such 
compact. 

(c)  In  carrying  out  the  purposes  of  this  act,  the  Com- 
mission shall,  so  far  as  practicable,  avail  itself  of  the 
services,  records,  reports,  and  information  of  the  execu- 
tive departments  and  other  agencies  of  the  Government, 
and  the  President  may,  from  time  to  time,  direct  that 
such  services  and  facilities  be  made  available  to  the 
Commission.     [15  U.  S.  C.  §  7l7j] 


OFFICIALS  DEALING  IN  SECURITIES 


Unlawful  for 
officers  or 
directors  to 
benefit  from 
•ale  or  Issu- 
ance of  securi- 
ties. 


Unlawful  for 
officers  or 
directors  to 
pay  dividends 
from  capital 
account 


Sec.  12.  It  shall  be  unlawful  for  any  officer  or  director 
of  any  natural-gas  company  to  receive  for  his  own  bene- 
fit, directly  or  indirectly,  any  money  or  thing  of  value 
in  respect  to  the  negotiation,  hypothecation,  or  sale  by 
such  natural-gas  company  of  any  security  issued,  or  to 
be  issued,  by  such  natural -gas  company,  or  to  share  in 
any  of  the  proceeds  thereof,  or  to  participate  in  the  mak- 
ing or  paying  of  any  dividends,  other  than  liquidating 
dividends,  of  such  natural-gas  company  from  any  funds 
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properly  included  in  capital  account.      [15  U.   S.  C. 
§7l7k] 

COMPLAINTS 

Sec.  13.  Any  State,  municipality,  or  State  commission  Jjgg  "J^tS. 
complaining  of  anything  done  or  omitted  to  be  done  by  SS'jSfJSi. 
any  natural-gas  company  in  contravention  of  the  pro-  p1*"^. 
visions  of  this  act  may  apply  to  the  Commission  by  peti- 
tion, which  shall  briefly  state  the  facts,  whereupon  a  gSSl£ot 
statement  of  the  complaint  thus  made  shall  be  forwarded  complaint  to 
by  the  Commission  to  such  natural-gas  company,  which  to  narta"id-g*i 
shall  be  called  upon  to  satisfy  the  complaint  or  to  answer  comSSiaton. 
the  same  in  writing  within  a  reasonable  time  to  be  speci-  Answer*  to 
fied  by  the  Commission.     [15  U.S.C.  §717*]  SaBta?* 

time  specified 

by  Commli- 

investigations  bt  commission;  attendance  of 
witnesses;  depositions 

Sec.  14.  (a)   The  Commission  may  investigate  any  K^JlJJlSJ, 
facts,  conditions,  practices,  or  matters  which  it  may  find  ofrioiationa, 
necessary  or  proper  in  order  to  determine  whether  any 
person  has  violated  or  is  about  to  violate  any  provision 
of  this  act  or  any  rule,  regulation,  or  order  thereunder, 
or  to  aid  in  the  enforcement  of  the  provisions  of  this 
act  or  in  prescribing  rules  or  regulations  thereunder,  or 
in  obtaining  information  to  serve  as  a  basis  for  recom- 
mending further  legislation  to  the  Congress.     The  Com-   p^^ne  toVie 
mission  may  permit  any  person  to  file  with  it  a  statement  cernin*?n-con 
in  writing,  under  oath  or  otherwise,  as  it  shall  determine,  ▼•■tiotion. 
as  to  any  or  all  facts  and  circumstances  concerning  a 
matter  which  may  be  the  subject  of  investigation.     The 
Commission,  in  its  discretion,  may  publish  in  the  manner  SSyjJjSJS 
authorized  by  section  312  of  the  Federal  Power  Act,  and  JJdSkVin- 
make  available  to  State  commissions  and  municipalities,  ^uJbie"© 
information  concerning  any  such  matter.  jute  <*gni»- 

(b)  The  Commission  may,  after  hearing,  determine 
the  adequacy  or  inadequacy  of  the  gas  reserves  held  or  Adequacy  of 
controlled  by  any  natural-gas  company,  or  by  anyone  on  Sijt*£5r- 
ite  behalf,  including  its  owned  or  leased  properties  or  CommiaJioii. 
royalty  contracts;  and  may  also,  after  hearing,  deter- 
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mine  the  propriety  and  reasonableness  of  the  inclusion  in 
operating  expenses,  capital,  or  surplus  of  all  delay  ren- 
tals or  other  forms  of  rental  or  compensation  for  unop- 
erated lands  and  leases.  For  the  purpose  of  such  deter- 
minations, the  Commission  may  require  any  natural-gas 
company  to  file  with  the  Commission  true  copies  of  all 
its  lease  and  royalty  agreements  with  respect  to  such  gas 
reserves. 

(c)  For  the  purpose  of  any  investigation  or  any  other 
proceeding  under  this  act,  any  member  of  the  Commis- 
sion, or  any  officer  designated  by  it,  is  empowered  to 
administer  oaths  and  affirmations,  subpena  witnesses, 
compel  their  attendance,  take  evidence,  and  require  the 
production  of  any  books,  papers,  correspondence,  memo- 
randa, contracts,  agreements,  or  other  records  which  the 
Commission  finds  relevant  or  material  to  the  inquiry. 
Such  attendance  of  witnesses  and  the  production  of  any 
such  records  may  be  required  from  any  place  in  the 
United  States  or  at  any  designated  place  of  hearing. 
Witnesses  summoned  by  the  Commission  to  appear  be- 
fore it  shall  be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United  States. 

(d)  In  case  of  contumacy  by,  or  refusal  to  obey  a  sub- 
pena issued  to,  any  person,  the  Commission  may  invoke 
the  aid  of  any  court  of  the  United  States  within  the 
jurisdiction  of  which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or  carries  on 
business  in  requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  books,  papers,  corre- 
spondence, memoranda,  contracts,  agreements,  and  other 
records.  Such  court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Commission  or  member  or 
officer  designated  by  the  Commission,  there  to  produce 
records,  if  so  ordered,  or  to  give  testimony  touching  the 
matter  under  investigation  or  in  question;  and  any 
failure  to  obey  such  order  of  the  court  may  be  punished 
by  such  court  as  a  contempt  thereof.  All  process  in  any 
such  case  may  be  served  in  the  judicial  district  whereof 
such  person  is  an  inhabitant  or  wherever  he  may  be 
found  or  may  be  doing  business.  Any  person  who  will- 
fully shall  fail  or  refuse  to  attend  and  testify  or  to  an- 
swer any  lawful  inquiry  or  to  produce  books,  papers, 
correspondence,  memoranda,  contracts,  agreements,  or 
other  records,  if  in  his  or  its  power  so  to  do,  in  obedi- 
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ence  to  the  subpena  of  the  Commission,  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  subject  Finean(i]m_ 
to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  p™^™*^. 
a  term  of  not  more  than  one  year,  or  both.  tlon- 

(e)  The  testimony  of  any  witness  may  be  taken  at  Jlpolmon  by 
the  instance  of  a  party,  in  any  proceeding  or  investiga- 
tion pending  before  the  Commission,  by  deposition  at 

any  time  after  the  proceeding  is  at  issue.    The  Commis- 
sion may  also  order  testimony  to  be  taken  by  deposi-   fe^ln^efSrl 
tion  in  any  proceeding  or  investigation  pending  before  fzne^°tn0eaadu^n-r" 
it  at  any  stage  of  such  proceeding  or  investigation.   i8ter  oaths- 
Such    depositions    may    be    taken    before    any    person 
authorized  to  administer  oaths  not  being  of  counsel  or  ^"ue^in'ui- 
attorney  to  either  of  the  parties,  nor  interested  in  the   J^eSd™o8i°ot 
proceeding  or  investigation.     Reasonable   notice  must   tlon- 
first  be  given  in  writing  by  the  party  or  his  attorney 
proposing  to  take  such  deposition  to  the  opposite  party    of°JIece0gjt^aklng 
or  his  attorney  of  record,  as  either  may  be  nearest,   to  opposite 
which  notice  shall  state  the  name  of  the  witness  and 
the  time  and  place  of  the  taking  of  his  deposition.     Any   witnesses  may 
person  may  be  compelled  to  appear  and  depose,  and  to   nfake^eposi- 
produce  documentary  evidence,  in  the  same  manner  as 
witnesses  may  be  compelled  to  appear  and  testify  and 
produce  documentary  evidence  before  the  Commission, 
as  hereinbefore  provided.     Such  testimony  shall  be  re-   Testimony 
duced  to  writing  by  the  person  taking  deposition,  or   duced  tVwit- 
under  his  direction,  and  shall,  after  it  has  been-  reduced   scfibed  toUby 
to  writing,  be  subscribed  by  the  deponent. 

(f )  If  a  witness  whose  testimony  may  be  desired  to 

be  taken  by  deposition  be  in  a  foreign  country,  the   Deposition 

i  ■•iii*  /*»  ,  may  be  taken 

deposition  may  be  taken  before  an  officer  or  person  des-   ln  foreign 

country. 

ignated  by  the  Commission,  or  agreed  upon  by  the  par- 
ties by  stipulation  in  writing  to  be  filed  with  the  Com- 
mission.   All  depositions  must  be  promptly  filed  with   beemeVwintht0 

the  Commission.  Commission. 

(g)  Witnesses  whose  depositions  are  taken  as  author- 
ized in  this  act,  and  the  person  or  officer  taking  the   deponentslnd 
same,  shall  be  entitled  to  the  same  fees  as  are  paid  for   same"8  taking 

like  services  in  the  courts  of  the  United  States.  no  person  ex- 

cused from 
testifying,  etc., 
before  Com- 
mission on 
ground  that 
testimony  may 
tend  to  in- 
criminate bim. 
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HEARINGS  ;  RULES  OF  PROCEDURE 
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Records  of 
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be  kept. 
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Seo.  15.  (a)  Hearings  under  this  act  may  be  held  be- 
fore the  Commission,  any  member  or  members  thereof, 
or  any  representative  of  the  Commission  designated  by 
it,  and  appropriate  records  thereof  shall  be  kept.  In 
any  proceeding  before  it,  the  Commission  in  accordance 
with  such  rules  and  regulations  as  it  may  prescribe,  may 
admit  as  a  party  any  interested  State,  State  commis- 
sion, municipality  or  any  representative  of  interested 
consumers  or  security  holders,  or  any  competitor  of  a 
party  to  such  proceeding,  or  any  other  person  whose 
participation  in  the  proceeding  may  be  in  the  public 
interest. 

(b)  All  hearings,  investigations,  and  proceedings  un- 
der this  act  shall  be  governed  by  rules  of  practice  and 
procedure  to  be  adopted  by  the  Commission,  and  in  the 
conduct  thereof  the  technical  rules  of  evidence  need  not 
be  applied.  No  informality  in  any  hearing,  investiga- 
tion, or  proceeding  or  in  the  manner  of  taking  testimony 
shall  invalidate  any  order,  decision,  rule,  or  regulation 
issued  under  the  authority  of  this  act.  [15  U.  S.  C. 
§7l7n] 
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ADMINISTRATION  POWERS  OF  COMMISSION  ;  RULES,  REGULA- 
TIONS, AND  ORDERS 


Sec.  16.  The  Commission  shall  have  power  to  perform 
any  and  all  acts,  and  to  prescribe,  issue,  make,  amend, 
and  rescind  such  orders,  rules,  and  regulations  as  it  may 
find  necessary  or  appropriate  to  carry  out  the  provisions 
of  this  act.  Among  other  things,  such  rules  and  regu- 
lations may  define  accounting,  technical,  and  trade 
terms  used  in  this  act;  and  may  prescribe  the  form  or 
forms  of  all  statements,  declarations,  applications,  and 
reports  to  be  filed  with  the  Commission,  the  informa- 
tion which  they  shall  contain,  and  the  time  within 
which  they  shall  be  filed.  Unless  a  different  date  is 
specified  therein,  rules  and  regulations  of  the  Commis- 
sion shall  be  effective  thirty  days  after  publication  in 
the  manner  which  the  Commission  shall  prescribe.  Or- 
ders of  the  Commission  shall  be  effective  on  the  date  and 
in  the  manner  which  the  Commission  shall  prescribe. 
For  the  purposes  of  its  rules  and  regulations,  the  Com- 
mission may  classify  persons  and  matters  within  its 
jurisdiction  and  prescribe  different  requirements  for 
different  classes  of  persons  or  matters.  All  rules  and 
regulations  of  the  Commission  shall  be  filed  with  its  sec- 
retary and  shall  be  kept  open  in  convenient  form  for 
public  inspection  and  examination  during  reasonable 
business  hours.     [  15  U.  S.  C.  §  7l7o] 
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USE  OF  JOINT  BOARDS  J  COOPERATION  WITH  STATE 
COMMISSIONS 


Sec.  17.  (a)  The  Commission  may  refer  any  matter 
arising  in  the  administration  of  this  act  to  a  board  to  be 
composed  of  a  member  or  members,  as  determined  by  the 
Commission,  from  the  State  or  each  of  the  States  affected 
or  to  be  affected  by  such  matter.  Any  such  board  shall 
be  vested  with  the  same  power  and  be  subject  to  the 
same  duties  and  liabilities  as  in  the  case  of  a  member 
of  the  Commission  when  designated  by  the  Commission 
to  hold  any  hearings.  The  action  of  such  board  shall 
have  such  force  and  effect  and  its  proceedings  shall  be 
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conducted  in  such  manner  as  the  Commission  shall  by 
regulations  prescribe.  The  Board  shall  be  appointed  by 
the  Commission  from  persons  nominated  by  the  State 
commission  of  each  State  affected,  or  by  the  Governor 
of  such  State  if  there  is  no  State  commission.  Each 
State  affected  shall  be  entitled  to  the  same  number  of 
representatives  on  the  board  unless  the  nominating 
power  of  such  State  waives  such  right.  The  Commission 
shall  have  discretion  to  reject  the  nominee  from  any 
State,  but  shall  thereupon  invite  a  new  nomination  from 
that  State.  The  members  of  a  board  shall  receive  such 
allowances  for  expenses  as  the  Commission  shall  provide. 
The  Commission  may,  when  in  its  discretion  sufficient 
reason  exists  therefor,  revoke  any  reference  to  such  a 
board. 

(b)  The  Commission  may  confer  with  any  State 
commission  regarding  rate  structures,  costs,  accounts, 
charges,  practices,  classifications,  and  regulations  of 
natural-gas  companies;  and  the  Commission  is  author- 
ized, under  such  rules  and  regulations  as  it  shall  pre- 
scribe, to  hold  joint  hearings  with  any  State  commission 
in  connection  with  any  matter  with  respect  to  which  the 
Commission  is  authorized  to  act.  The  Commission  is 
authorized  in  the  administration  of  this  act  to  avail 
itself  of  such  cooperation,  services,  records,  and  facili- 
ties as  may  be  afforded  by  any  State  commission. 

(c)  The  Commission  shall  make  available  to  thd  sev- 
eral State  commissions  such  information  and  reports  as 
may  be  of  assistance  in  State  regulation  of  natural-gas 
companies.  Whenever  the  Commission  can  do  so  with- 
out prejudice  to  the  efficient  and  proper  conduct  of  its 
affairs,  it  may,  upon  request  from  a  State  commission, 
make  available  to  such  State  commission  as  witnesses 
any  of  its  trained  rate,  valuation,  or  other  experts,  sub- 
ject to  reimbursement  of  the  compensation  and  travel- 
ing expenses  of  such  witnesses.  All  sums  collected  here- 
under shall  be  credited  to  the  appropriation  from  which 
the  amounts  were  expended  in  carrying  out  the  pro- 
visions of  this  subsection.     [15  U.  S.  C.  §  7l7p] 
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APPOINTMENT  OF  OFFICERS  AND  EMPLOYEES 

Sec.  18.  The  Commission  is  authorized  to  appoint  and 
fix  the  compensation  of  such  officers,  attorneys,  exam- 
iners, and  experts  as  may  be  necessary  for  carrying  out 
its  functions  under  this  act,  without  regard  to  the  pro- 
visions of  other  laws  applicable  to  the  employment  and 
compensation  of  officers  and  employees  of  the  United 
States;  and  the  Commission  may,  subject  to  civil-service 
laws,  appoint  such  other  officers  and  employees  as  are 
necessary  for  carrying  out  such  functions  and  fix  their 
salaries  in  accordance  with  the  Classification  Act  of  1923, 
as  amended.    [15  U.  S.  C.  §  7l7q] 

REHEARING  ;  COURT  REVIEW  OF  ORDERS 

Sec.  19  (a)  Any  person,  State,  municipality,  or  State 
commission  aggrieved  by  an  order  issued  by  the  Com- 
mission in  a  proceeding  under  this  act  to  which  such 
person,  State,  municipality,  or  State  commission  is  a 
party  may  apply  for  a  rehearing  within  thirty  days 
after  the  issuance  of  such  order.  The  application  for  re- 
hearing shall  set  forth  specifically  the  ground  or  grounds 
upon  which  such  application  is  based.  Upon  such  appli- 
cation the  Commission  shall  have  power  to  grant  or  deny 
rehearing  or  to  abrogate  or  modify  its  order  without  fur- 
ther hearing.  Unless  the  Commission  acts  upon  the  ap- 
plication for  rehearing  within  thirty  days  after  it  is  filed, 
such  application  may  be  deemed  to  have  been  denied.  No 
proceeding  to  review  any  order  of  the  Commission  shall 
be  brought  by  any  person  unless  such  person  shall  have 
made  application  to  the  Commission  for  a  rehearing 
thereon.  Until  the  record  in  a  proceeding  shall  have  been 
filed  in  a  court  of  appeals,  as  provided  in  subsection  (b), 
the  Commission  may  at  any  time,  upon  reasonable  notice 
and  in  such  manner  as  it  shall  deem  proper,  modify  or  set 
aside,  in  whole  or  in  part,  any  finding  or  order  made  or 
issued  by  it  under  the  provisions  of  this  Act. 

(b)  x\ny  party  to  a  proceeding  under  this  act  ag- 
grieved by  an  order  issued  by  the  Commission  in  such 
proceeding  may  obtain  a  review  of  such  order  in  the 
circuit  court  of  appeals  of  the  United  States  for  any 
circuit  wherein  the  natural-gas  company  to  which  the 
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order  relates  is  located  or  has  its  principal  place  of  busi- 
ness, or  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia,  by  filing  in  such  court,  within 
sixty  days  after  the  order  of  the  Commission  upon  the 
application  for  rehearing,  a  written  petition  praying 
that  the  order  of  the  Commission  be  modified  or  set 
aside  in  whole  or  in  part.    A  copy  of  such  petition  shall 
forthwith  be  transmitted  by  the  clerk  of  the  court  to 
any  member  of  the  Commission  and  thereupon  the  Com- 
mission shall  file  with  the  court  the  record  upon  which 
the  order  complained  of  was  entered,  as  provided  in 
section  2112  of  title  28,  United  States  Code.    Upon  the 
filing  of  such  petition  such  court  shall  have  jurisdiction, 
which  upon  the  filing  of  the  record  with  it  shall  be  exclu- 
sive, to  affirm,  modify,  or  set  aside  such  order  in  whole  01 
in  part.    No  objection  to  the  order  of  the  Commission 
shall  be  considered  by  the  court  unless  such  objection 
shall  have  been  urged  before  the  Commission  in  the  ap- 
plication for  rehearing  unless  there  is  reasonable  ground 
for  failure  so  to  do.     The  finding  of  the  Commission  as 
to  the  facts,  if  supported  by  substantial  evidence,  shall 
be  conclusive.     If  any  party  shall  apply  to  the  court  for 
leave  to  adduce  additional  evidence,  and  shall  show  to 
the  satisfaction  of  the  court  that  such  additional  evidence 
is  material  and  that  there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  in  the  proceedings  before 
the  Commission,  the  court  may  order  such  additional 
evidence  to  be  taken  before  the  Commission  and  to  be 
adduced  upon  the  hearing  in  such  manner  and  upon  such 
terms  and  conditions  as  to  the  court  may  seem  proper. 
The  Commission  may  modify  its  findings  as  to  the  facts 
by  reason  of  the  additional  evidence  so  taken,  and  it  shall 
file  with  the  court  such  modified  or  new  findings,  which  if 
supported  by  substantial  evidence,  shall  be  conclusive, 
and  its  recommendation,  if  any,  for  the  modification  or 
setting  aside  of  the  original  order.     The  judgment  and 
decree  of  the  court,  affirming,  modifying,  or  setting  aside, 
in  whole  or  in  part,  any  such  order  of  the  Commission, 
shall  be  final,  subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certification  as  pro- 
vided in  [former]  sections  239  and  240  of  the  Judicial 
Code,  as  amended  (U.S.C.,  title  28,  sec.  1254). 

(c)  The  filing  of  an  application  for  rehearing  under 
subsection  (a)  shall  not,  unless  specifically  ordered  by 
the  Commission,  operate  as  a  stay  of  the  Commission's 
order.     The  commencement  of  proceedings  under  sub- 
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section  (b)  of  this  section  shall  not,  unless  specifically  2i«Sonfnot™" 
ordered  by  the  court,  operate  as  a  stay  of  the  Commis-  "ffu  fSr*"etl" 
sion's  order.     [15  U.  S.  C.  §  7l7r]  *»—-  -1— 


▼lew,  unless 
ordered  by 
court. 


ENFORCEMENT  OF  ACT ;  REGULATIONS  AND  ORDERS 


Sec.  20.  (a)  .Whenever  it  shall  appear  to  the  Com- 
mission that  any  person  is  engaged  or  about  to  engage 
in  any  acts  or  practices  which  constitute  or  will  con- 
stitute a  violation  of  the  provisions  of  this  act,  or  of 
any  rule,  regulation,  or  order  thereunder,  it  may  in  its 
discretion  bring  an  action  in  the  proper  district  court  of 
the  United  States,  the  District  Court  of  the  United 
States  for  the  District  of  Columbia,  or  the  United  States 
courts  of  any  Territory  or  other  place  subject  to  the 
jurisdiction  of  the  United  States,  to  enjoin  such  acts  or 
practices  and  to  enforce  compliance  with  this  act  or  any 
rule,  regulation,  or  order  thereunder,  and  upon  a  proper 
showing  a  permanent  or  temporary  injunction  or  decree 
or  restraining  order  shall  be  granted  without  bond. 
The  Commission  may  transmit  such  evidence  as  may  be 
available  concerning  such  acts  or  practices  or  concern- 
ing apparent  violations  of  the  Federal  antitrust  laws 
to  the  Attorney  General,  who,  in  his  discretion,  may 
institute  the  necessary  criminal  proceedings. 

(b)  Upon  application  of  the  Commission  the  district 
courts  of  the  United  States,  the  District  Court  of  the 
United  States  for  the  District  of  Columbia,  and  the 
United  States  courts  of  any  Territory  or  other  place 
subject  to  the  jurisdiction  of  the  United  States  shall  have 
jurisdiction  to  issue  writs  of  mandamus  commanding 
any  person  to  comply  with  the  provisions  of  this  act 
or  any  rule,  regulation,  or  order  of  the  Commission 
thereunder. 

(c)  The  Commission  may  employ  such  attorneys  as 
it  finds  necessary  for  proper  legal  aid  and  service  of  the 
Commission  or  its  members  in  the  conduct  of  their  work, 
or  for  proper  representation  of  the  public  interest  in 
investigations  made  by  it,  or  cases  or  proceedings  pend- 
ing before  it,  whether  at  the  Commission's  own  instance 
or  upon  complaint,  or  to  appear  for  or  represent  the 
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fm^o'ment to  Commission  in  any  case  in  court;  and  the  expenses  of 
c*  mmtsslon^s  suc^  empl°yment  shall  be  paid  out  of  the  appropriation 
appropriation.     for  the  Commission.     [15  U.  S.  C.  §  717s] 

GENERAL  PENALTIES 


Willful  viola- 
tions of  act, 
etc..  punishable 
by  fine  and 
imprisonment. 


Willful  viola- 
tions of  rules, 
regulations, 
orders,  etc., 
punishable  by 
fine. 


Sec.  21.  (a)  Any  person  who  willfully  and  knowingly 
does  or  causes  or  suffers  to  be  done  any  act,  matter,  or 
thing  in  this  act  prohibited  or  declared  to  be  unlawful, 
or  who  willfully  and  knowingly  omits  or  fails  to  do  any 
act,  matter,  or  thing  in  this  act  required  to  be  done,  or 
willfully  and  knowingly  causes  or  suffers  such  omission 
or  failure,  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  more  than  $5,000  or  by  imprisonment 
for  not  more  than  two  years,  or  both. 

(b)  Any  person  who  willfully  and  knowingly  vio- 
lates any  rule,  regulation,  restriction,  condition,  or  order 
made  or  imposed  by  the  Commission  under  authority  of 
this  act,  shall,  in  addition  to  any  other  penalties  pro- 
vided by  law,  be  punished  upon  conviction  thereof  by  a 
fine  of  not  exceeding  $500  for  each  and  every  day  during 
which  such  offense  occurs.     [15  U.  S.  C.  §  7l7t] 


JURISDICTION    OF    OFFENSES;    ENFORCEMENT    OF    LIABILITIES 
AND  DUTIES 
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Sec.  22.  The  District  Courts  of  the  United  States, 
the  District  Court  of  the  United  States  for  the  District 
of  Columbia,  and  the  United  States  courts  of  any  Ter- 
ritory or  other  place  subject  to  the  jurisdiction  of  the 
United  States  shall  have  exclusive  jurisdiction  of  viola- 
tions of  this  «,ct  or  the  rules,  regulations,  and  orders 
thereunder,  and  of  all  suits  in  equity  and  actions  at  law, 
brought  to  enforce  any  liability  or  duty  created  by,  or 
to  enjoin  any  violation  of,  this  act  or  any  rule,  regula- 
tion, or  order  thereunder.  Any  criminal  proceeding 
shall  be  brought  in  the  district  wherein  any  act  or  trans- 
action constituting  the  violation  occurred.  Any  suit  or 
action  to  enforce  any  liability  or  duty  created  by,  or  to 
enjoin  any  violation  of,  this  act  or  any  rule,  regulation, 
or  order  thereunder  may  be  brought  in  any  such  dis- 
trict or  in  the  district  wherein  the  defendant  is  an  in- 
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habitant,  and  process  in  such  cases  may  be  served  wher- 
ever the  defendant  may  be  found.     Judgments  and  de-  J^™egibject 
crees  so  rendered  shall  be  subject  to  review  as  provided  *°  "jjSf " 
in  [former]  sections  128  and  240  of  the  Judicial  Code,  as  Judicial  code, 
amended  (U.  S.  C,  title  28,  sees.  225  and  347) .       No  costs  costs  cannot 

i  -ii  i  i  •  i \      s>i  •      •         •  .     t   *   i  be  assessed 

shall  be  assessed  against  the  Commission  in  any  judicial  against  com- 

ii  •  i      ^i  •      •  ii-  mission. 

proceeding  by  or  against  the  Commission  under  this  act. 
[15  U.  S.  C.  §  7l7u] 


SEPARABILITY  OF  PROVISIONS 

Sec.  23.  If  any  provision  of  this  act,  or  the  applica-    Separability  of 
tion  of  such  provision  to  any  person  or  circumstance,   Pf° 
shall  be  held  invalid,  the  remainder  of  the  act,  and  the 
application  of  such  provision  to  persons  or  circum- 
stances other  than  those  as  to  which  it  is  held  invalid, 
shall  not  be  affected  thereby.     [15  U.  S.  C.  §  7l7v] 

Sec.  24.  This  act  may  be  cited  as  the  "Natural  Gas   Short  t,tle- 
Act."     [15  U.  S.  C.  §7l7w] 
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APPENDIX 


EXECUTIVE  ORDER  10485 

PROVIDING  FOR  THE  PERFORMANCE  OF  CERTAIN  FUNCTIONS  HERETOFORE 
PERFORMED  BY  THE  PRESIDENT  WITH  RESPECT  TO  ELECTRIC  POWER  AND 
NATURAL  GAS  FACILITIES  LOCATED  ON  THE  BORDERS  OF  THE  UNITED 
STATES 

WHEREAS  section  202  (e)  of  the  Federal  Power  Act,  as  amended, 
49  Stat.  847  (16  U.  S.  C.  824a  (e)),  requires  any  person  desiring  to 
transmit  any  electric  energy  from  the  United  States  to  a  foreign  coun- 
try to  obtain  an  order  of  the  Federal  Power  Commission  authorizing 
it  to  do  so ;  and 

WHEREAS  section  3  of  the  Natural  Gas  Act,  52  Stat.  822  (15 
U.  S.  C.  717b) ,  requires  any  person  desiring  to  export  any  natural  gas 
from  the  United  States  to  a  foreign  country  or  to  import  any  natural 
gas  from  a  foreign  country  to  the  United  States  to  obtain  an  order 
from  the  Federal  Power  Commission  authorizing  it  to  do  so ;  and 

WHEREAS  the  proper  conduct  of  the  foreign  relations  of  the 
United  States  requires  that  executive  permission  be  obtained  for  the 
construction  and  maintenance  at  the  borders  of  the  United  States  of 
facilities  for  the  exportation  or  importation  of  electric  energy  and 
natural  gas ;  and 

WHEREAS  it  is  desirable  to  provide  a  systematic  method  in  con- 
nection with  the  issuance  and  signing  of  permits  for  such  purposes : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States  and  Commander  in  Chief  of  the  armed 
forces  of  the  United  States,  it  is  hereby  ordered  as  follows : 

Section  1.  (a)  The  Federal  Power  Commission  is  hereby  desig- 
nated and  empowered  to  perform  the  following-described  functions: 

(1)  To  receive  all  applications  for  permits  for  the  construction, 
operation,  maintenance,  or  connection,  at  the  borders  of  the  United 
States,  of  facilities  for  the  transmission  of  electric  energy  between  the 
United  States  and  a  foreign  country. 

(2)  To  receive  all  applications  for  permits  for  the  construction, 
operation,  maintenance,  or  connection,  at  the  borders  of  the  United 
States,  of  facilities  for  the  exportation  or  importation  of  natural  gas 
to  or  from  a  foreign  country. 


NATURAL  GAS  PIPELINE  SAFETY  ACT  OF  1968 
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NATURAL  GAS  PIPELINE  SAFETY  ACT  OF  1968 

Public  Law  90^81 

90th  Congress,  S.  1166 

August  12,  1968 

AN  ACT  To  authorize  the  Secretary  of  Transportation  to  prescribe  safety  stand- 
ards for  the  transportation  of  natural  and  other  gas  by  pipeline,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Natural  Gas  Pipeline  Safety  Act  of  1968". 

'  DEFINITIONS 

Sec.  2.  As  used  in  this  Act — 

(1)  "Person"  means  any  individual,  firm,  joint  venture,  partner- 
ship, corporation,  association,  State,  municipality,  cooperative  asso- 
ciation, or  joint  stock  association,  and  includes  any  trustee,  receiver, 
assignee,  or  personal  representative  thereof ; 

(2)  "Gas"  means  natural  gas,  flammable  gas,  or  gas  which  is  toxic 
or  corrosive ; 

(3)  "Transportation  of  gas"  means  the  gathering,  transmission  or 
distribution  of  gas  by  pipeline  or  its  storage  in  or  affecting  interstate 
or  foreign  commerce;  except  that  it  shall  not  include  the  gathering  of 
gas  in  those  rural  locations  which  lie  outside  the  limits  of  any  incorpo- 
rated or  unincorporated  city,  town,  village,  or  any  other  designated 
residential  or  commercial  area  such  as  a  subdivision,  a  business  or 
shopping  center,  a  community  development,  or  any  similar  populated 
area  which  the  Secretary  may  define  as  a  nonrural  area ; 

(4)  "Pipeline  facilities"  includes,  without  limitation,  new  and  exist- 
ing pipe  rights-of-way  and  any  equipment  facility,  or  building  used  in 
the  transportation  of  gas  or  the  treatment  of  gas  during  the  course 
of  transportation  but  "rights-of-way"  as  used  in  this  Act  does  not 
authorize  the  Secretary  to  prescribe  the  location  or  routing  of  any 
pipeline  facility ; 

(5)  "State"  includes  each  of  the  several  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto  Rico ; 

(6)  "Municipality"  means  a  city,  county,  or  any  other  political 
subdivision  of  a  State ; 

(7)  "National  organization  of  State  commissions"  means  the  na- 
tional organization  of  the  State  commissions  referred  to  in  part  II  of 
the  Interstate  Commerce  Act ; 

(8)  "Interstate  transmission  facilities"  means  the  pipeline  facilities 
used  in  the  transportation  of  gas  which  are  subject  to  the  jurisdiction 
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of  the  Federal  Power  Commission  under  the  Natural  Gas  Act,  except 
that  it  shall  not  include  any  pipeline  facilities  within  a  State  which 
transport  gas  from  an  interstate  gas  pipeline  to  a  direct  sales  customer 
within  such  State  purchasing  gas  for  its  own  consumption; 

(9)  "Intrastate  pipeline  transportation'"  means  pipeline  facilities 
and  transportation  of  gas  within  a  State  which  are  not  subject  to 
the  jurisdiction  of  the  Federal  Power  Commission  under  the  Natural 
Gas  Act,  except  that  it  shall  include  pipeline  facilities  within  a  State 
which  transport  gas  from  an  interstate  gas  pipeline  to  a  direct  sales 
customer  within  such  State  purchasing  gas  for  its  own  consumption ; 
and 

(10)  "Secretary"  means  the  Secretary  of  Transportation. 

STANDARDS    ESTABLISHED 

Sec.  3.  (a)  As  soon  as  practicable  but  not  later  than  three  months 
after  the  enactment  of  this  Act,  the  Secretary  shall,  by  order,  adopt 
as  interim  minimum  Federal  safety  standards  for  pipeline  facilities 
and  the  transportation  of  gas  in  each  State  the  State  standards  regu- 
lating pipeline  facilities  and  the  transportation  of  gas  within  such 
State  on  the  date  on  enactment  of  this  Act.  In  any  State  in  which  no 
such  standards  are  in  effect,  the  Secretary  shall,  by  order,  establish 
interim  Federal  safety  standards  for  pipeline  facilities  and  the  trans- 
portation of  gas  in  such  State  which  shall  be  such  standards  as  are 
common  to  a  majority  of  States  having  safety  standards  for  the  trans- 
portation of  gas  and  pipeline  facilities  on  such  date.  Interim  stand- 
ards shall  remain  in  effect  until  amended  or  revoked  pursuant  to  this 
section.  Any  State  agency  may  adopt  such  addition  or  more  stringent 
standards  for  pipeline  facilities  and  the  transportation  of  gas  not 
subject  to  the  jurisdiction  of  the  Federal  Power  Commission  under 
the  Natural  Gas  Act  as  are  not  incompatible  with  the  Federal  mini- 
mum standards,  but  may  not  adopt  or  continue  in  force  after  the 
interim  standards  provided  for  above  become  effective  any  such  stand- 
ards applicable  to  interstate  transmission  facilities. 

(b)  Not  later  than  twenty-four  months  after  the  enactment  of  this 
Act,  and  from  time  to  time  thereafter,  the  Secretary  shall,  by  order, 
establish  minimum  Federal  safety  standards  for  the  transportation  of 
gas  and  pipeline  facilities.  Such  standards  may  apply  to  the  design, 
installation,  inspection,  emergency  plans  and  procedures,  testing,  con- 
struction, extension,  operation,  replacement,  and  maintenance  of  pipe- 
line facilities.  Standards  affecting  the  design,  installation,  construc- 
tion, initial  inspection,  and  initial  testing  shall  not  be  applicable  to 
pipeline  facilities  in  existence  on  the  date  such  standards  are  adopted. 
Whenever  the  Secretary  shall  find  a  particular  facility  to  be  hazard- 
ous to  life  or  property,  he  shall  be  empowered  to  require  the  person 
operating  such  facility  to  take  such  steps  necessary  to  remove  such 
hazards.  Such  Federal  safety  standards  shall  be  practicable  and  de- 
signed to  meet  the  need  for  pipeline  safety.  In  prescribing  such  stand- 
ards, the  Secretary  shall  consider — 

(1)  relevant  available  pipeline  safety  data ; 

(2)  whether  such  standards  are  appropriate  for  the  particular 
type  of  pipeline  transportation ; 

(3)  the  reasonableness  of  any  proposed  standards;  and 
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(4)  the  extent  to  which  such  standards  will  contribute  to  public 
safety. 
Any  State  agency  may  adopt  additional  or  more  stringent  standards 
for  intrastate  pipeline  transportation  if  such  standards  are  compatible 
with  the  Federal  minimum  standards.  No  State  agency  may  adopt  or 
continue  in  force  any  such  standards  applicable  to  interstate  trans- 
mission facilities,  after  the  Federal  minimum  standards  become 
effective. 

(c)  Any  standards  prescribed  under  this  section,  and  amendments 
thereto,  shall  become  effective  thirty  days  after  the  date  of  issuance 
of  such  standards  unless  the  Secretary,  for  good  cause  recited,  deter- 
mines an  earlier  or  later  effective  date  is  required  as  a  result  of  the 
period  reasonably  necessary  for  compliance. 

(d)  The  provisions  of  subchapter  II  of  chapter  5  of  title  5  of  the 
United  States  Code  shall  apply  to  all  orders  establishing,  amending, 
revoking,  or  waiving  compliance  with,  any  standard  established  under 
this  Act.  The  Secretary  snail  afford  interested  persons  an  opportunity 
to  participate  fully  in  the  establishment  of  such  safety  standards 
through  submission  of  written  data,  views,  or  arguments  with  oppor- 
tunity to  present  oral  testimony  and  argument. 

(e)  Upon  application  by  any  person  engaged  in  the  transportation 
of  gas  or  the  operation  of  pipeline  facilities,  the  Secretary  may,  after 
notice  and  opportunity  for  hearing  and  under  such  terms  and  condi- 
tions and  to  such  extent  as  he  deems  appropriate,  waive  in  whole  or  in 
part  compliance  with  any  standard  established  under  this  Act,  if  he 
determines  that  a  waiver  of  compliance  with  such  standard  is  not  in- 
consistent with  gas  pipeline  safety.  The  Secretary  shall  state  his  rea- 
sons for  any  such  waiver.  A  State  agency,  with  respect  to  which  there 
is  in  effect  a  certification  pursuant  to  section  5(a)  or  an  agreement 
pursuant  to  section  5(b),  may  waive  compliance  with  a  safety  stand- 
ard in  the  same  manner  as  the  Secretary,  provided  such  State  agency 
gives  the  Secretary  written  notice  at  least  sixty  days  prior  to  the  ef- 
fective date  of  the  waiver.  If,  before  the  effective  date  of  a  waiver  to 
be  granted  by  a  State  agency,  the  Secretary  objects  in  writing  to  the 
granting  of  the  waiver,  any  State  agency  action  granting  the  waiver 
will  be  stayed.  After  notifying  such  State  agency  of  his  objection,  the 
Secretary  shall  afford  such  agency  a  prompt  opportunity  to  present  its 
request  for  waiver,  with  opportunity  for  hearing,  and  the  Secretary 
shall  determine  finally  whether  the  requested  waiver  may  be  granted. 

TECHNICAL  PIPELINE   SAFETY   STANDARDS    COMMITTEE 

Sec.  4.  (a)  The  Secretary  shall  establish  a  Technical  Pipeline  Safety 
Standards  Committee.  The  Committee  shall  be  appointed  by  the  Sec- 
retary, after  consultation  with  public  and  private  agencies  concerned 
with  the  technical  aspect  of  the  transportation  of  gas  or  the  operation 
of  pipeline  facilities,  and  shall  be  composed  of  fifteen  members  each  of 
whom  shall  be  experienced  in  the  safety  regulation  of  the  transporta- 
tion of  gas  and  of  pipeline  facilities  or  technically  qualified  by  train- 
ing and  experience  in  one  or  more  fields  of  en.tfineerin.or  applied  in  the 
transportation  of  gas  or  the  operation  of  pipeline  facilities  to  evaluate 
gas  pipeline  safety  standards,  as  follows : 

(1)   Five  members  shall  be  selected  from  governmentnl  agencies, 
including  State  and  Federal  Governments,  two  of  whom,  after 
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consultation  with  representatives  of  the  national  organization  of 
State  commissions,  shall  be  State  commissioners; 

(2)  Four  members  shall  be  selected  from  the  natural  gas  indus- 
try after  consultation  with  industry  representatives,  not  less  than 
three  of  whom  shall  be  currently  engaged  in  the  active  operation 
of  natural  gas  pipelines ;  and 

(3)  Six  members  shall  be  selected  from  the  general  public. 

(b)  The  Secretary  shall  submit  to  the  Committee  all  proposed 
standards  and  amendments  to  such  standards  and  afford  such  Com- 
mittee a  reasonable  opportunity,  not  to  exceed  ninety  days,  unless 
extended  by  the  Secretary,  to  prepare  a  renort  on  the  technical  feasi- 
bility, reasonableness,  and  practicability  of  each  such  proposal.  Each 
report  by  the  Committee,  including  any  minority  views,  shall  be  pub- 
lished by  the  Secretary  and  form  a  part  of  the  proceedings  for  the 
promulgation  of  standards.  In  the  event  that  the  Secretary  rejects  the 
conclusions  of  the  majority  of  the  Committee,  he  shall  not  be  bound 
bv  such  conclusions  but  shall  publish  his  reasons  for  rejection  thereof. 
The  Committee  may  propose  safety  standards  for  pipeline  facilities 
and  the  transportation  of  gas  to  the  Secretary  for  his  consideration. 
All  proceedings  of  the  Committee  shall  be  recorded  and  the  record  of 
each  surh  proceeding  shall  be  available  for  public  inspection. 

(c)  Members  of  the  Committee  other  than  Federal  employees  may 
be  compensated  at  a  rate  to  be  fixed  by  the  Secretary  not  to  exceed 
$100  per  diem  (including  travel  time)  when  engaged  in  the  actual 
duties  of  the  Committee.  All  members,  while  away  from  their  homes 
or  regular  places  of  business,  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence  as  authorized  by  section  5703  of 
title  5.  United  Sfates  Code,  for  persons  in  the  Government  service 
employed  intermittent! v.  Payments  under  this  section  shall  not  render 
members  of  the  Committee  employees  or  officials  of  the  United  States 
for  any  purpose. 

STATE    CERTIFICATIONS    AND    AGREEMENTS 

Sec.  5.  (a)  Except  for  the  fourth  sentence  of  section  3(b),  section 
12(b),  and  except  as  otherwise  provided  in  this  section,  the  provisions 
of  this  Act  shall  not  apply  to  intrastate  pipeline  transportation  when 
the  safety  standards  and  practices  applicable  to  same  are  regulated 
by  a  State  agency  (including  a  municipality)  which  submits  to  the 
Secretary  an  annual  certification  that  such  State  agency  (1)  has 
regulatory  jurisdiction  over  the  safety  standards  and  practices  of  such 
transportation ;  (2)  has  adopted,  as  of  the  date  of  the  certification,  each 
Federal  safety  standard  established  under  this  Act  which  is  applicable 
to  such  transportation  or,  with  respect  to  each  such  Federal  safety 
standard  established  within  one  hundred  and  twenty  days  before  the 
date  of  the  certification,  is  taking  steps  pursuant  to  State  law  to  adopt 
such  standard;  (3)  is  enforcing  each  such  standard;  (4)  is  encour- 
aging and  promoting  programs  designed  to  prevent  damage  to  pipe- 
line facilities  as  a  consequence  of  excavation  activity;  and  (5)  has 
the  authority  to  require  record  maintenance,  reporting,  and  inspection 
substantially  the  same  as  are  provided  under  section  12  and  the  filing 
for  approval  of  plans  of  inspection  and  maintenance  described  in  sec- 
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tion  11 ;  and  that  the  law  of  the  State  makes  provision  for  the  enforce- 
ment of  the  safety  standards  of  such  State  agency  by  way  of  injunctive 
and  monetary  sanctions  substantially  the  same  as  are  provided  under 
sections  9  and  10 ;  except  that  a  State  agency  may  file  a  certification 
under  this  subsection  without  regard  to  the  requirement  of  injunctive 
and  monetary  sanctions  under  State  law  for  a  period  not  to  exceed 
five  years  after  the  date  of  enactment  of  this  Act.  Each  annual  certi- 
fication shall  include  a  report,  in  such  form  as  the  Secretary  may  by 
regulation  provide,  showing  (i)  name  and  address  of  each  person 
subject  to  the  safety  jurisdiction  of  the  State  agency;  (ii)  all  accidents 
or  incidents  reported  during  the  preceding  twelve  months  by  each  such 
person  involving  personal  injury  requiring  hospitalization,  fatality, 
or  property  damage  exceeding  $1,000,  together  with  a  summary  of 
the  State  agency's  investigation  as  to  the  cause  and  circumstances  sur- 
rounding such  accident  or  incident;  (iii)  the  record  maintenance,  re- 
porting, and  inspection  practiced  by  the  State  agency  to  enforce  com- 
pliance with  such  Federal  safety  standards,  including  a  detail  of  the 
number  of  inspections  made  of  pipeline  facilities  by  the  State  agency 
during  the  preceding  twelve  months;  and  (iv)  such  other  information 
as  the  Secretary  may  require.  The  report  included  with  the  first  an- 
nual certification  need  not  show  information  unavailable  at  that  time. 
If  after  receipt  of  annual  certification,  the  Secretary  determines  that 
the  State  agency  is  not  satisfactorily  enforcing  compliance  with  Fed- 
eral safety  standards,  he  may  on  reasonable  notice  and  after  oppor- 
tunity for  hearing,  reject  the  certification  or  take  such  other  action  as 
he  deems  appropriate  1o  achieve  adequate  enforcement  including  the 
assertion  of  Federal  jurisdiction.  When  such  notice  is  given  by  the 
Secretary,  the  burden  of  proof  shall  be  upon  the  State  agency  to  show 
that  it  is  satisfactorily  enforcing  compliance  with  Federal  safety 
standards. 

(b)  With  respect  to  any  intrastate  pipeline  transportation  for  which 
the  Secretary  does  not  receive  an  annual  certification  under  subsection 
(a)  of  this  section,  the  Secretary  may,  by  agreement  with  a  State 
agency  (including  a  municipality)  authorize  such  agency  to  assume 
responsibility  for.  and  carry  out  on  behalf  of  the  Secretary  as  it  relates 
to  intrastate  pipeline  transportation  the  necessary  actions  to — 

(1)  establish  an  adequate  program  for  record  maintenance,  re- 
porting, and  inspection  designed  to  assist  compliance  with  Fed- 
eral safety  standards; 

(2)  establish  procedures  for  approval  of  plans  of  inspection 
and  maintenance  substantially  the  same  as  are  required  under 
section  11; 

(3)  implement  a  compliance  program  acceptable  to  the  Secre- 
tary including  provision  for  inspection  of  pipeline  facilities  used 
in  such  transportation  of  gas ;  and 

(4)  cooperate  fully  in  a  system  of  Federal  monitoring  of  such 
compliance  program  and  reporting  under  regulations  prescribed 
by  the  Secretary. 

Any  agreement  executed  pursuant  to  this  subsection  shall  require  the 
State  agency  prompty  to  notify  the  Secretary  of  any  violation  or 
probable  violation  of  a  Federal  safety  standard  which  it  discovers  as 
a  result  of  its  program. 
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(c)(1)  Except  as  otherwise  provided  in  this  section,  if  an  applica- 
tion is  submitted  not  later  than  September  30  in  any  calendar  year, 
the  Secretary  shall  pay  out  of  funds  appropriated  or  otherwise  made 
available  up  to  50  per  centum  of  the  cost  of  the  personnel,  equipment, 
and  activities  of  a  State  agency  reasonably  required,  during  the 
following  calendar  year  to  carry  out  a  safety  program  under  a  certifi- 
cation under  subsection  (a)  or  an  agreement  under  subsection  (b)  of 
this  section ;  or  to  act  as  agent  of  the  Secretary  with  respect  to  inter- 
state transmission  facilities.  The  Secretary  may,  after  notice  and  con- 
sultation with  a  State  agency,  withhold  all  or  any  part  of  the  funds 
for  a  particular  State  agency  if  he  determines  that  such  State  agency 
(A)  is  not  satisfactorily  carrying  out  a  safety  program  under  a 
certification  under  subsection  (a)  or  an  agreement  under  subsection 
(b)  of  this  section,  or  (B)  is  not  satisfactorily  acting  as  agent  of  the 
Secretary  with  respect  to  interstate  transmission  facilities.  No  such 
payment  may  be  made  unless  the  State  agency  making  application 
under  this  subsection  gives  assurances  satisfactory  to  the  Secretary 
that  the  State  agency  will  provide  the  remaining  cost  of  such  a  safety 
program  and  that  the  aggregate  expenditures  of  funds  of  the  State, 
exclusive  of  Federal  grants,  for  gas  safety  programs  will  be  main- 
tained at  a  level  which  does  not  fall  below  the  average  level  of  such 
expenditures  for  the  last  two  fiscal  years  preceding  the  date  of  enact- 
ment of  this  section. 

(2)  Funds  authorized  to  be  appropriated  by  section  15(b)  of  this 
Act  shall  be  allocated  among  the  several  States  for  payments  to  aid 
in  the  conduct  of  pipeline  safety  programs  in  accordance  with  para- 
graph  (1)   of  this  section. 

(3)  Payments  under  this  section  may  be  made  in  installments,  in 
advance  or  by  way  of  reimbursement,  with  necessary  adjustments  on 
account  of  overpayments  and  underpayments. 

(4)  The  Secretary  may,  by  regulation,  provide  for  the  form  and 
manner  filing  of  applications  under  this  section,  and  for  such  report- 
ing and  fiscal  procedures  as  he  deems  necessary  to  assure  the  proper 
accounting  for  Federal  funds. 

(d)  A  certification  which  is  in  effect  under  subsection  (a)  of  this 
section  shall  not  apply  with  respect  to  any  new  or  amended  Federal 
safety  standard  established  for  intrastate  pipeline  transportation 
pursuant  to  this  Act  after  the  date  of  such  certification.  The  provi- 
sions of  this  Act  shall  apply  to  any  such  new  or  amended  Federal 
safety  standard  until  the  State  agency  has  adopted  such  standard 
and  has  submitted  an  appropriate  certification  in  accordance  with 
the  provisions  of  subsection   (a)   of  this  section. 

(e)  Any  agreement  under  this  section  may  be  terminated  by  the 
Secretary  if,  after  notice  and  opportunity  for  a  hearing,  he  finds  that 
the  State  agency  has  failed  to  comply  with  anv  provision  of  such 
agreement.  Such  finding  and  termination  shall  be  published  in  the 
Federal  Register,  and  shall  become  effective  no  sooner  than  fifteen 
days  after  the  date  of  publication. 

(f )  (1)  During  the  fiscal  year  ending  September  30,  1978,  the  Sec- 
retary shall,  in  accordance  with  regulations  issued  by  the  Secretary 
taking  into  account  the  needs  of  the  respective  States,  pay  to  each 
State  agency  out  of  funds  appropriated  or  otherwise  made  available 
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one  hundred  percent  of  the  cost  (not  to  exceed  $60,000  for  each  State 
agency)  of  not  more  than  three  full-time  natural  gas  pipeline  safety 
inspectors  in  addition  to,  and  not  in  lieu  of,  the  number  of  natural  gas 
pipeline  safety  inspectors  maintained  by  such  State  agency  in  calendar 
year  1977. 

(2)  Not  later  than  September  30,  1977,  any  State  may  apply  to 
receive  funds  under  paragraph  (1)  for  the  calendar  year  1978. 

(3)  Each  State  agency  which  receives  funds  under  paragraph  (1) 
shall  continue  to  maintain  during  calendar  years  1979  and  1980  not 
less  than  the  number  of  full-time  natural  gas  pipeline  safety  inspectors 
which  were  maintained  by  such  State  agency  in  calendar  year  1978. 

(4)  Any  State  in  which  the  State  agency  fails  to  meet  its  obliga- 
tions under  paragraph  (3)  shall  reimburse  the  Secretary  for  a  sum 
equal  to  50  percent  of  the  funds  received  by  such  State  under  this  sub- 
section in  proportion  to  which  such  State  agency  has  failed  to  meet 
its  obligations. 

JUDICIAL  REVIEW   OF   ORDERS 

Sec.  6.  (a)  Any  person  who  is  or  will  be  adversely  affected  or 
aggrieved  by  any  order  issued  under  this  Act  may  at  any  time  prior  to 
the  sixtieth  day  after  such  order  is  issued  file  a  petition  for  a  judicial 
review  with  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia  or  for  the  circuit  wherein  such  petitioner  is  located  or  has 
his  principal  place  of  business.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court  to  the  Secretary  or  other 
officer  designated  by  him  for  that  purpose. 

(b)  Upon  the  filing  of  the  petition  referred  to  in  subsection  (a) ,  the 
court  shall  have  jurisdiction  to  review  the  order  in  accordance  with 
chapter  7  of  title  5  of  the  United  States  Code  and  to  grant  appropriate 
relief  as  provided  in  such  chapter. 

(c)  The  judgment  of  the  court  affirming  or  setting  aside,  in  whole 
or  in  part,  any  such  order  of  the  Secretary  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  1254  of  title  28  of  the  United  States 
Code. 

(d)  Any  action  instituted  under  this  section  shall  survive,  notwith- 
standing any  change  in  the  person  occupying  the  office  of  the  Secretary 
or  any  vacancy  in  such  office. 

(e)  The  remedies  provided  for  in  this  section  shall  be  in  addition  to 
and  not  in  substitution  for  any  other  remedies  provided  by  law. 

COOPERATION    WITH    FEDERAL    POWER    COMMISSION    AND 
STATE    COMMISSIONS 

Sec.  7.  Whenever  the  establishment  of  a  standard  or  action  upon 
application  for  waiver  under  the  provisions  of  this  Act,  would  affect 
continuity  of  any  gas  services,  the  Secretary  shall  consult  with  and 
advise  the  Federal  Power  Commission  or  State  commission  having 
jurisdiction  over  the  affected  pipeline  facility  before  establishing  the 
standard  or  acting  on  the  waiver  application  and  shall  defer  the  effec- 
tive date  until  the  Federal  Power  Commission  or  any  such  commission 
has  had  reasonable  opportunity  to  grant  the  authorizations  it  deems 
necessary.  In  any  proceedings  under  section  7  of  the  Natural  Gas  Act 
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(15  U.S.C.  7l7f )  for  authority  to  establish,  construct,  operate,  or  ex- 
tend a  gas  pipeline  which  is  or  will  be  subject  to  Federal  or  other 
applicable  safety  standards,  any  applicant  shall  certify  that  it  will 
design,  install,  inspect,  test,  construct,  operate,  replace,  and  maintain 
the  pipeline  facilities  in  accordance  with  Federal  and  other  applicable 
safety  standards  and  plans  for  maintenance  and  inspection.  Such  cer- 
tification shall  be  binding  and  conclusive  upon  the  Commission  unless 
the  relevant  enforcement  agency  has  timely  advised  the  Commission 
in  writing  that  the  applicant  has  violated  safety  standards  established 
pursuant  to  this  Act. 

COMPLIANCE 

Sec.  8.  (a)  Each  person  who  engages  in  the  transportation  of  gas  or 
who  owns  or  operates  pipeline  facilities  shall — 

(1)  at  all  times  after  the  date  any  applicable  safety  standard 
established  under  this  Act  takes  effect  comply  with  the  require- 
ments of  such  standard ;  and 

(2)  file  and  comply  with  a  plan  of  inspection  and  maintenance 
required  by  section  11 ;  and 

(3)  permit  access  to  or  copying  of  records,  and  make  reports  or 
provide  information,  and  permit  entry  or  inspection,  as  required 
under  section  12. 

(b)  Nothing  in  this  Act  shall  affect  the  common  law  or  statutory  tort 
liability  of  any  person. 

CIVIL  PENALTY 

Sec.  9.  (a)  Any  person  who  violates  any  provision  of  section  8(a), 
or  any  regulation  issued  under  this  Act,  shall  be  subject  to  a  civil 
penalty  of  not  to  exceed  $1,000  for  each  such  violation  for  each  day 
that  such  violation  persists,  except  that  the  maximum  civil  penalty 
shall  not  exceed  $200,000  for  any  related  series  of  violations :  Provided, 
That  for  a  reasonable  period  of  time,  not  to  exceed  one  year  after  the 
date  of  enactment  of  this  Act,  such  civil  penalties  shall  not  be  applica- 
ble to  pipeline  facilities  existing  on  such  date  of  enactment. 

(b)  Any  such  civil  penalty  may  be  compromised  by  the  Secretary. 
In  determining  the  amount  of  such  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  appropriateness  of  such  penalty  to  the  size 
of  the  business  of  the  person  charged,  the  gravity  of  the  violation,  and 
the  good  faith  of  the  person  charged  in  attempting  to  achieve  com- 
pliance, after  notification  of  a  violation,  shall  be  considered.  The 
amount  of  such  penalty,  when  finally  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deducted  from  any  sums  owing  by 
the  United  States  to  the  person  charged  or  may  be  recovered  in  a  civil 
action  in  the  United  States  district  courts. 

INJUNCTION  AND  JURISDICTION 

Sec.  10.  (a)  The  United  States  district  courts  shall  have  jurisdic- 
tion, subject  to  the  provisions  of  rule  65  (a)  and  (b)  of  the  Federal 
Rules  of  Civil  Procedure,  to  restrain  violations  of  this  Act  (including 
the  restraint  of  transportation  of  gas  or  the  operation  of  a  pipeline 
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facility)  or  to  enforce  standards  established  hereunder  upon  petition 
by  the  appropriate  United  States  attorney  or  the  Attorney  General  on 
behalf  of  the  United  States.  Whenever  practicable,  the  Secretary  shall 
give  notice  to  any  person  against  whom  an  action  for  injunctive  relief 
is  contemplated  and  afford  him  an  opportunity  to  present  his  views, 
and,  except  in  the  case  of  a  knowing  and  willful  violation,  shall  afford 
him  reasonable  opportunity  to  achieve  compliance.  However,  the  fail- 
ure to  give  such  notice  and  afford  such  opportunity  shall  not  preclude 
the  granting  of  appropriate  relief. 

(b)  In  any  proceeding  for  criminal  contempt  for  violation  of  an  in- 
junction or  restraining  order  issued  under  this  section,  which  violation 
also  constitutes  a  violation  of  this  Act,  trial  shall  be  by  the  court  or, 
upon  demand  of  the  accused,  by  a  jury.  Such  trial  shall  be  conducted  in 
accordance  with  the  practice  and  procedure  applicable  in  the  case  of 
proceedings  subject  to  the  provisions  of  rule  42(b)  of  the  Federal 
Rules  of  Criminal  Procedure. 

(c)  Actions  under  subsection  (a)  of  this  section  and  section  9  may 
be  brought  in  the  district  wherein  any  act  or  transaction  constituting 
the  violation  occurred,  or  in  the  district  wherein  the  defendant  is  found 
or  is  an  inhabitant  or  transacts  business,  and  process  in  such  cases  may 
be  served  in  any  other  district  of  which  the  defendant  is  an  inhabitant 
or  transacts  business  or  wherever  the  defendant  may  be  found. 

(d)  In  any  action  brought  under  subsection  (a)  of  this  section  and 
section  9,  subpenas  for  witnesses  who  are  required  to  attend  a  United 
States  district  court  may  run  into  any  other  district. 

INSPECTION  AND   MAINTENANCE  PLANS 

Sec.  11.  Each  person  who  engages  in  the  transportation  of  gas  or 
who  owns  or  operates  intrastate  pipeline  transportation  facilities  shall 
file  with  the  Secretary  or,  if  a  certification  or  an  agreement  pursuant 
to  section  5  of  this  Act  is  in  effect,  with  the  appropriate  State  agency, 
a  plan  for  inspection  and  maintenance  of  each  facility  used  in  such 
transportation  and  owned  or  operated  by  such  person,  and  any  changes 
in  such  plan,  in  accordance  with  regulations  prescribed  by  the  Secre- 
tary or  appropriate  State  agency.  The  Secretary  may,  by  regulation, 
also  require  persons  who  engage  in  the  transportation  of  gas  or  who 
own  or  operate  pipeline  facilities  subject  to  the  provisions  of  this 
Act  to  file  such  plans  for  approval.  If  at  any  time  the  agency  with 
responsibility  for  enforcement  of  compliance  with  the  standards  es- 
tablished under  this  Act  finds  that  such  plan  is  inadequate  to  achieve 
safe  operation,  such  agency  shall,  after  notice  and  opportunity  for  a 
hearing,  require  such  plan  to  be  revised.  The  plan  required  by  the 
agency  shall  be  practicable  and  designed  to  meet  the  need  for  pipeline 
safety.  In  determining  the  adequacy  of  any  such  plan,  such  agency 
shall  consider — 

(1)  relevant  available  pipeline  safety  data ; 

(2)  whether  the  plan  is  appropriate  for  the  particular  type  of 
pipeline  transportation ; 

(3)  the  reasonableness  of  the  plan ;  and 

(4)  the  extent  to  which  such  plan  will  contribute  to  public 
safety. 
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RECORDS,  REPORTS,  AND  INSPECTION  FOR  COMPLIANCE 

Sec.  12.  (a)  Each  person  who  engages  in  the  transportation  of  gas 
or  who  owns  or  operates  pipeline  facilities  shall  establish  and  main- 
tain such  records,  make  such  reports,  and  provide  such  information  as 
the  Secretary  may  reasonably  require  to  enable  him  to  determine 
whether  such  person  has  acted  or  is  acting  in  compliance  with  this  Act 
and  the  standards  established  under  this  Act.  Each  such  person  shall, 
upon  request  of  an  officer,  employee,  or  agent  authorized  by  the  Secre- 
tary, permit  such  officer,  employee,  or  agent  to  inspect  books,  papers, 
records,  and  documents  relevant  to  determining  whether  such  person 
has  acted  or  is  acting  in  compliance  with  this  Act  and  the  standards 
established  pursuant  to  this  Act. 

(b)  The  Secretary  is  authorized  to  conduct  such  monitoring  of  State 
enforcement  practices  and  such  other  inspection  and  investigation  as 
may  be  necessary  to  aid  in  the  enforcement  of  the  provisions  of  this  Act 
and  the  standards  established  pursuant  to  this  Act.  He  shall  furnish 
the  Attorney  General  any  information  obtained  indicating  noncom- 
pliance with  such  standards  for  appropriate  action.  For  purposes  of 
enforcement  of  this  Act,  officers,  employees,  or  agents  authorized  by 
the  Secretary,  upon  presenting  appropriate  credentials  to  the  individ- 
ual in  charge,  are  authorized  (1)  to  enter  upon,  at  reasonable  times, 
pipeline  facilities,  and  (2)  to  inspect,  at  reasonable  times  and  within 
reasonable  limits  and  in  a  reasonable  manner,  such  facilities.  Each  such 
inspection  shall  be  commenced  and  completed  with  reasonable 
promptness. 

(c)  Accident  reports  made  by  any  officer,  employee,  or  agent  of  the 
Department  of  Transportation  shall  be  available  for  use  in  any  civil, 
criminal,  or  other  judicial  proceeding  arising  out  of  such  accident. 
Any  such  officer,  employee,  or  agent  may  be  required  to  testify  in  such 
proceedings  as  to  the  facts  developed  in  such  investigations.  Any  such 
report  shall  be  made  available  to  the  public  in  a  manner  which  need 
not  identify  individuals.  All  reports  on  research  projects,  demonstra- 
tion proiects,  and  other  related  activities  shall  be  public  information. 

(d)  All  information  reported  to  or  otherwise  obtained  by  the  Secre- 
tary of  his  representative  pursuant  to  subsection  (a),  (b),  or  (c) 
which  information  contains  or  relates  to  a  trade  secret  referred  to  in 
section  1905  of  title  18  of  the  United  States  Code  shall  be  considered 
confidential  for  the  purpose  of  that  section,  except  that  such  informa- 
tion may  be  disclosed  to  other  officers  or  employees  concerned  with 
carrying  out  this  Act  or  when  relevant  in  any  proceeding  under  this 
Act.  Nothing  in  this  section  shall  authorize  the  withholding  of  infor- 
mation by  the  Secretary  or  any  officer,  employee,  or  agent  under  his 
control,  from  the  duly  authorized  committees  of  the  Congress. 

ADMINISTRATION 

Sec.  13.  (a)  The  Secretary  shall  conduct  research,  testing  develop- 
ment, and  training  necessary  to  carry  out  the  provisions  of  this  Act. 
The  Secretary  is  authorized  to  carry  out  the  provisions  of  this  section 
by  contract,  or  by  grants  to  individuals,  States,  and  nonprofit 
institutions. 
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(b)  Upon  request,  the  Secretary  shall  furnish  to  the  Federal  Power 
Commission  any  information  he  has  concerning  the  safety  of  any  ma- 
terials, operations,  devices,  or  processes  relating  to  the  transportation 
of  gas  or  the  operation  of  pipeline  facilities. 

(c)  The  Secretary  is  authorized  to  advise,  assist,  and  cooperate  with 
other  Federal  departments  and  agencies  and  State  and  other  interested 
public  and  private  agencies  and  persons,  in  the  planning  and  develop- 
ment of  (1)  Federal  safety  standards,  and  (2)  methods  for  inspecting 
and  testing  to  determine  compliance  with  Federal  safety  standards. 

(d)  The  Secretary  is  authorized  to  consult  with,  and  make  recom- 
mendations to,  other  Federal  departments  and  agencies,  State  and 
local  governments,  and  other  public  and  private  agencies  or  persons, 
for  the  purpose  of  developing  and  encouraging  activities,  including 
the  enactment  of  legislation,  to  assist  in  the  implementation  of  this 
Act  and  to  improve  State  and  local  pipeline  safety  programs. 

ANNUAL   REPORT 

Sec.  14.  (a)  The  Secretary  shall  prepare  and  submit  to  the  President 
for  transmittal  to  the  Congress  on  March  17  of  each  year  a  compre- 
hensive report  on  the  administration  of  this  Act  for  the  preceding 
calendar  year.  Such  report  shall  include — 

(1)  a  thorough  compilation  of  the  leak,  repairs,  accidents,  and 
casualties  occurring  in  such  year  with  a  statement  of  cause  when- 
ever investigated  and  determined  by  the  National  Transportation 
Safety  Board ; 

(2)  a  list  of  Federal  gas  pipeline  safety  standards  established 
or  in  effect  in  such  year  with  identification  of  standards  newly 
established  during  such  year ; 

(3)  a  summary  of  the  reasons  for  each  waiver  granted  under 
section  3(e)  during  such  year ; 

(4)  an  evaluation  of  the  degree  of  observance  of  applicable 
safety  standards  for  the  transportation  of  gas  and  pipeline  facili- 
ties including  a  list  of  enforcement  actions,  and  compromises  of 
alleged  violations  by  location  and  company  name ; 

(5)  a  summary  of  outstanding  problems  confronting  the  admin- 
istration of  this  Act  in  order  of  priority ; 

(6)  an  analysis  and  evaluation  of  research  activities,  including 
the  policy  implications  thereof,  completed  as  a  result  of  Govern- 
ment and  private  sponsorship  and  technological  progress  for 
safety  achieved  during  such  year ; 

(7)  a  list,  with  a  brief  statement  of  the  issues,  of  completed  or 
pending  judicial  actions  under  the  Act ; 

(8)  the  extent  to  which  technical  information  was  dissemi- 
nated to  the  scientific  community  and  consumer-oriented  informa- 
tion was  made  available  to  the  public ; 

(9)  a  compilation  of — 

(A)  certifications  filed  by  State  agencies  (including  munic- 
ipalities) under  section  5(a)  which  were  in  effect  during  the 
preceding  calendar  year,  and 

(B)  certifications  filed  under  section  5(a)  which  were  re- 
jected by  the  Secretary  during  the  preceding  calendar  year, 
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together  with  a  summary  of  the  reasons  for  each  such  rejec- 
tion; and 
(10)  a  compilation  of — 

(A)  agreements  entered  into  with  State  agencies  (includ- 
ing municipalities)  under  section  5(b)  which  were  in  effect 
during  the  preceding  calendar  year,  and 

(B)  agreements  entered  into  under  section  5(b)  which 
were  terminated  by  the  Secretary  during  the  preceding  cal- 
endar year,  together  with  a  summary  of  the  reasons  for  each 
such  termination. 

(b)  The  report  required  by  subsection  (a)  shall  contain  such  recom- 
mendations for  additional  legislation  as  the  Secretary  deems  neces- 
sary to  promote  cooperation  among  the  several  States  in  the  improve- 
ment of  gas  pipeline  safety  and  to  strengthen  the  national  gas  pipeline 
safety  program. 

APPROPRIATIONS   AUTHORIZED 

Sec.  15.  (a)  There  are  authorized  to  be  appropriated  $2,000,000 
for  the  fiscal  year  ending  June  30,  1975,  $2,850,000  for  the  fiscal  year 
ending  June  30,  1976,  $500,000  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  $4,664,000  for  the  fiscal  year  ending 
September  30,  1977,  and  $5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  for  the  purpose  of  carrying  out  the  provisions  of  this 
Act,  except  that  the  funds  appropriated  pursuant  to  this  subsection 
shall  not  be  used  for  Federal  grants-in-aid. 

(b)  For  the  purpose  of  carrying  out  the  provisions  of  section  5(c) 
and  (f )  of  this  Act,  there  are  authorized  to  be  appropriated  for  Fed- 
eral grants-in-aid,  $1,800,000  for  the  fiscal  vear  ending  June  30,  1975, 
$2,500,000  for  the  fiscal  year  ending  June  30,  1976,  $2,500,000  for  the 
fiscal  year  ending  September  30,  1977,  and  $4,500,000  for  the  fiscal 
year  ending  September  30, 1978. 

CONSUMER  EDUCATION 

Sec.  16.  Each  person  who  engages  in  the  transportation  of  gas 
shall,  in  accordance  with  the  regulations  prescribed  by  the  Secretary, 
conduct  a  program  to  educate  the  public  on  the  possible  hazards 
associated  with  gas  leaks  and  on  the  importance  of  reporting  gas  odors 
and  leaks  to  appropriate  authorities.  The  Secretary  may  develop 
materials  suitable  for  use  in  such  education  programs. 


Sec.  17.  (a)  Except  as  provided  in  subsection  (b),  any  person  may 
commence  a  civil  action  for  mandatory  or  prohibitive  injunctive  relief, 
including:  interim  equitable  relief,  against  any  other  person  (includ- 
ing any  State,  municipality,  or  other  governmental  entity  to  the  extent 
permitted  by  the  eleventh  amendment  to  the  Constitution,  and  the 
United  States)  who  is  alleged  to  be  in  violation  of  this  Act  or  of  any 
order  or  regulation  issued  under  this  Act.  The  district  courts  of  the 
United  Stntes  shall  have  jurisdiction  over  actions  brought  under  this 
section,  without  regard  to  the  amount  in  controversy  or  the  citizen- 
ship of  the  parties. 


131 

(b)  No  civil  action  may  be  commenced  under  subsection  (a)  with 
respect  to  any  alleged  violation  of  this  Act  or  any  order  or  regulation 
issued  under  this  Act — 

(1)  prior  to  the  expiration  of  60  days  after  the  plaintiff  has 
given  notice  of  such  alleged  violation  to  the  Secretary  (or  to  the 
applicable  State  agency  in  the  case  of  a  State  which  has  been 
certified  under  section  5(a)  and  in  which  the  violation  is  alleged 
to  have  occurred),  and  to  any  person  who  is  alleged  to  have  com- 
mitted such  violation;  or 

(2)  if  the  Secretary  (or  such  State  agency)  has  commenced 
and  is  diligently  pursuing  administrative  proceedings  or  the 
Attorney  General  of  the  United  States  (or  the  chief  law  enforce- 
ment officer  of  such  State)  has  commenced  and  is  diligently  pur- 
suing judicial  proceedings  with  respect  to  such  alleged  violation. 

Notice  under  this  subsection  shall  be  given  in  such  manner  as  the  Sec- 
retary shall  prescribe  by  regulation. 

(c)  In  any  action  under  subsection  (a),  the  Secretary  (with  the 
concurrence  of  the  Attorney  General)  or  the  Attorney  General  may 
intervene  as  a  matter  of  right. 

(d)  Nothing  in  this  section  shall  restrict  any  right  which  any  per- 
son (or  class  of  persons)  may  have  under  any  statute  or  at  common 
law  to  seek  enforcement  of  this  Act  or  any  order  or  regulation  under 
this  Act  or  to  seek  any  other  relief. 

(e)  In  any  action  under  this  section  the  court  may,  in  the  interest 
of  justice,  award  the  costs  of  suit,  including  reasonable  attorney's  fees 
and  reasonable  expert  witnesses  fees,  to  a  prevailing  plaintiff.  Such 
court  may,  in  the  interest  of  justice,  award  such  costs  to  a  prevailing 
defendant  whenever  such  action  is  unreasonable,  frivolous,  or  merit- 
less.  For  purposes  of  this  subsection  a  reasonable  attorney's  fee  is  a  fee 
(1)  which  is  based  upon  (A)  the  actual  time  expended  by  an  attorney 
in  providing  advice  and  other  legal  services  in  connection  with  rep- 
resenting a  person  in  an  action  brought  under  this  section,  and  (B) 
such  reasonable  expenses  as  may  be  incurred  by  the  attorney  in  the 
provision  of  such  services,  and  (2)  which  is  computed  at  the  rate 
prevailing  for  the  provision  of  similar  services  with  respect  to  actions 
brought  in  the  court  which  is  awarding  such  fee. 

(f)  For  purposes  of  this  section,  a  violation  of  any  safety  stand- 
ard or  practice  of  any  State  shall  be  deemed  to  be  a  violation  of  this 
Act  or  of  any  order  or  regulation  under  this  Act  only  to  the  extent 
that  such  standard  or  practice  is  not  more  stringent  than  the  compar- 
able Federal  minimum  safety  standard. 
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90  STAT.  2903 


Public  Law  94-586 
94th  Congress 


An  Act 


To  expedite  a  decision  on  the  delivery  of  Alaska  natural  gas  to  United  States 
markets,   and   for   other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the, 
United  States  of  America  in  Congress  assembled. 


SHORT    TITLE 


Section   1.  This  Act  may  be  cited  as  the 
Transportation  Act  of  1976". 


Alaska  Natural  Gas 


Oct.  22,  1976 
[S.  3521] 


Alaska  Natural 

Gas 

Transportation 

Act  of  1976. 

15  USC  719  note. 


CONGRESSIONAL    FINDINGS 


Sec.  2.  The  Congress  finds  and  declares  that — 

(1)  a  natural  gas  supply  shortage  exists  in  the  contiguous 
States  of  the  United  States ; 

(2)  large  reserves  of  natural  gas  in  the  State  of  Alaska  could 
help  significantly  to  alleviate  this  supply  shortage; 

(3)  the  expeditious  construction  of  a  viable  natural  gas  trans- 
portation system  for  delivery  of  Alaska  natural  gas  to  United 
States  markets  is  in  the  national  interest :  and 

(1)  the  determinations  whether  to  authorize  a  transportation 
system  for  delivery  of  Alaska  natural  gas  to  the  contiguous  States 
and,  if  so,  which  system  to  select,  involve  questions  of  the  utmost 
importance  respecting  national  energy  policy,  international  rela- 
tions, national  security,  and  economic  and  environmental  impact, 
and  therefore  should  appropriately  be  addressed  by  the  Congress 
and  the  President  in  addition  to  those  Federal  officers  and  agencies 
assigned  function?  under  law  pertaining  to  the  selection,  construc- 
tion, and  initial  operation  of  such  a  system. 


15  USC  719. 


STATEMENT    OF    PURPOSE 

Sec.  3.  The  purpose  of  this  Act  is  to  provide  the  means  for  making  15  USC  719a. 
a  sound  decision  as  to  the  selection  of  a  transportation  system  for 
delivery  of  Alaska  natural  gas  to  the  contiguous  States  for  construc- 
tion and  initial  operation  by  providing  for  the  participation  of  the 
President  and  the  Congress  in  the  selection  process,  and,  if  such  a 
system  is  approved  under  this  Act.  to  expedite  its  construction  and 
initial  operation  by  (1)  limiting  the  jurisdiction  of  the  courts  to 
review  the  actions  of  Federal  officers  or  agencies  taken  pursuant  to 
the  direction  and  authority  of  this  Act,  and  (2)  permitting  the  limi- 
tation of  administrative  procedures  and  effecting  the  limitation  of 
judicial  procedures  related  to  such  actions.  To  accomplish  this  purpose 
it  is  the  intent  of  the  Congress  to  exercise  its  constitutional  powers 
to  the  fullest  extent  in  the  authorizations  and  directions  herein  made, 
and  particularly  with  respect  to  the  limitation  of  judicial  review  of 
actions  of  Federal  officers  or  agencies  taken  pursuant  thereto. 
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DEFINITIONS 

15  USC  719b.  Sec.  4.  As  used  in  this  Act : 

(1)  the  term  "Alaska  natural  gas"  means  natural  gas  derived 
from  the  area  of  the  State  of  Alaska  generally  known  as  the 
North  Slope  of  Alaska,  including  the  Continental  Shelf  thereof ; 

(2)  the  term  "Commission"  means  the  Federal  Power 
Commission ; 

(3)  the  term  "Secretary"  means  the  Secretary  of  the  Interior; 

(4)  the  term  "provision  of  law"  means  any  provision  of  a 
Federal  statute  or  rule,  regulation,  or  order  issued  thereunder; 
and 

(5)  the  term  "approved  transportation  system"  means  the 
system  for  the  transportation  of  Alaska  natural  gas  designated 
by  the  President  pursuant  to  section  7(a)  or  8(b)  and  approved 
by  joint  resolution  of  the  Congress  pursuant  to  section  8. 


Proceedings, 
suspension. 
15  USC  719c. 
15  USC  717w. 


Recommenda- 
tion, submittal 
to  President. 


FEDERAL    POWER    COMMISSION    REVIEWS    AND    REPORTS 

Sec.  5.  (a)  (1)  Notwithstanding  any  provision  of  the  Natural  Gas 
Act  or  any  other  provision  of  law,  the  Commission  shall  suspend  all 
proceedings  pending  before  the  Commission  on  the  date  of  enactment 
of  this  Act  relating  to  a  system  for  the  transportation  of  Alaska  natu- 
ral gas  as  soon  as  the  Commission  determines  to  be  practicable  after 
such  date,  and  the  Commission  may  refuse  to  act  on  any  application, 
amendment  thereto,  or  other  requests  for  action  under  the  Natural 
Gas  Act  relating  to  a  system  for  the  transportation  of  Alaska  natural 
gas  until  such  time  as  (A)  a  decision  of  the  President  designating 
such  a  system  for  approval  takes  effect  pursuant  to  section  8,  (B)  no 
such  decision  takes  effect  pursuant  to  section  8,  or  (C)  the  President 
decides  not  to  designate  such  a  system  for  approval  under  section  8 
and  so  advises  the  Congress  pursuant  to  section  7. 

(2)  In  the  event  a  decision  of  the  President  designating  such  a 
system  takes  effect  pursuant  to  this  Act,  the  Commission  shall  forth- 
with vacate  proceedings  suspended  under  paragraph  (1)  and,  pursu- 
ant to  section  9  and  in  accordance  with  the  President's  decision,  issue 
a  certificate  of  public  convenience  and  necessity  respecting  such 
system. 

(3)  In  the  event  such  a  decision  of  the  President  does  not  take  effect 
pursuant  to  this  Act  or  the  President  decides  not  to  designate  such  a 
system  and  so  advises  the  Congress  pursuant  to  section  7,  the  suspen- 
sion provided  for  in  paragraph  (1)  of  this  subsection  shall  be  removed. 

(b)  (1)  The  Commission  shall  review  all  applications  for  the  issu- 
ance of  a  certificate  of  public  convenience  and  necessity  relating  to 
the  transportation  of  Alaska  natural  gas  pending  on  the  date  of 
enactment  of  this  Act,  and  any  amendments  thereto  which  are  timely 
made,  and  after  consideration  of  any  alternative  transportation 
system  which  the  Commission  determines  to  be  reasonable,  submit 
to  the  President  not  later  than  May  1,  1977,  a  recommendation  con- 
cerning the  selection  of  such  a  transportation  system.  Such  recom- 
mendation may  be  in  the  form  of  a  proposed  certificate  of  public 
convenience  and  necessity,  or  in  such  other  form  as  the  Commission 
determines  to  be  appropriate,  or  may  recommend  that  no  decision 
respecting  the  selection  of  such  a  transportation  system  be  made  at 
this  time  or  pursuant  to  this  Act.  Any  recommendation  that  the  Presi- 
dent approve  a  particular  transportation  system  shall  (A)  include 
a  description  of  the  nature  and  route  of  the  system,  (B)  designate 
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a  person  to  construct  and  operate  the  system,  which  person  shall  be 
the  applicant,  if  any,  which  filed  for  a  certificate  of  public  conven- 
ience and  necessity  to  construct  and  operate  such  system,  (C)  if  such 
recommendation  is  for  an  all-land  pipeline  transportation  system,  or 
a  transportation  system  involving  water  transportation,  include  pro- 
vision for  new  facilities  to  the  extent  necessary  to  assure  direct  pipe- 
line delivery  of  Alaska  natural  gas  contemporaneously  to  points  both 
east  and  west  of  the  Rocky  Mountains  in  the  lower  continental 
United  States. 

(2)  The  Commission  may,  by  rule,  provide  for  the  presentation  of    Rule, 
data,  views,  and  arguments  before  the  Commission  or  a  delegate  of 

the  Commission  pursuant  to  such  procedures  as  the  Commission  deter- 
mines to  be  appropriate  to  carry  out  its  responsibilities  under  para- 
graph (1)  of  this  subsection.  Such  a  rule  shall,  to  the  extent 
determined  by  the  Commission,  apply,  notwithstanding  any  provision 
of  law  that  would  otherwise  have  applied  to  the  presentation  of  data, 
views,  and  arguments. 

(3)  The  Commission  may  request  such  information  and  assistance    Cooperation. 
from  any  Federal  agency  as  the  Commission  determines  to  be  neces- 
sary or  appropriate  to  carry  out  its  responsibilities  under  this  Act. 

Any  Federal  agency  requested  to  submit  information  or  provide 
assistance  shall  submit  such  information  to  the  Commission  at  the 
earliest  practicable  time  after  receipt  of  a  Commission  request. 

(c)  The  Commission  shall  accompany  any  recommendation  under    Report,  public 
subsection  (b)  (1)  with  a  report,  which  shall  be  available  to  the  public,    availability, 
explaining  the  basis  for  such  recommendation  and  including  for  each 
transportation  system   reviewed  or  considered   a   discussion  of  the 
following : 

(1)  for  each  year  of  the  20-year  period  which  begins  with  the 
first  year  following  'the  date  of  enactment  of  this  Act,  the 
estimated — 

(A)  volumes  of  Alaska  natural  gas  which  would  be  avail- 
able to  each  region  of  the  United  States  directly,  or  indi- 
rectly by  displacement  or  otherwise,  and 

(B)  transportation  costs  and  delivered  prices  of  any  such 
volumes  of  gas  by  region ; 

(2)  the  effects  of  each  of  the  factors  described  in  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  on  the  projected  natural  gas 
supply  and  demand  for  each  region  of  the  United  States  and  on 
the  projected  supplies  of  alternative  fuels  available  by  region  to 
offset  shortages  of  natural  gas  occurring  in  such  region  for  each 
such  year ; 

(3)  the  impact  upon  competition; 

(4)  the  extent  to  which  the  system  provides  a  means  for  the 
transportation  to  United  States  markets  of  natural  resources  or 
other  commodities  from  sources  in  addition  to  the  Prudhoe  Bay 
Reserve ; 

(5)  environmental  impacts; 

(6)  safety  and  efficiency  in  design  and  operation  and  potential 
for  interruption  in  deliveries  of  Alaska  natural  gas; 

(7)  construction  schedules  and  possibilities  for  delay  in  such 
schedules  or  for  delay  occurring  as  a  result  of  other  factors; 

(8)  feasibility  of  financing; 

(9)  extent  of  reserves,  both  proven  and  probable  and  their 
deliverability  by  year  for  each  year  of  the  20-year  period  which 
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15USC717w. 

Environmental 
impact  statement, 
submittal  to 
President. 


begins  with  the  first  year  following  the  date  of  enactment  of  this 
Act; 

(10)  the  estimate  of  the  total  delivered  cost  to  users  of  the 
natural  gas  to  be  transported  by  the  system  by  year  for  each  year 
of  the  20-year  period  which  begins  with  the  first  year  following 
the  date  of  enactment  of  this  Act ; 

(11)  capability  and  cost  of  expanding  the  system  to  transport 
additional  volumes  of  natural  gas  in  excess  of  initial  system 
capacity ; 

(12)  an  estimate  of  the  capital  and  operating  costs,  including 
an  analysis  of  the  reliability  of  such  estimates  and  the  risk  of  cost 
overruns;  and 

(13)  such  other  factors  as  the  Commission  determines  to  be 
appropriate. 

(d)  The  recommendation  by  the  Commission  pursuant  to  this  sec- 
tion shall  not  be  based  upon  the  fact  that  the  Government  of  Canada 
or  agencies  thereof  have  not,  by  then  rendered  a  decision  as  to 
authorization  of  a  pipeline  system  to  transport  Alaska  natural  gas 
through  Canada. 

(e)  If  the  Commission  recommends  the  approval  of  a  particular 
transportation  system,  it  shall  submit  to  the  President  with  such 
recommendation  (1)  an  identification  of  those  facilities  and  opera- 
tions which  are  proposed  to  be  encompassed  within  the  term  "construc- 
tion and  initial  operation"  in  order  to  define  the  scope  of  directions 
contained  in  section  9  of  this  Act  and  (2)  the  terms  and  conditions 
permitted  under  the  Natural  Gas  Act,  which  the  Commission  deter- 
mines to  be  appropriate  for  inclusion  in  a  certificate  of  public  con- 
venience and  necessity  to  be  issued  respecting  such  system.  The  Com- 
mission shall  submit  to  the  President  contemporaneously  with  its 
report  an  environmental  impact  statement  prepared  respecting  the 
recommended  system,  if  any,  and  each  environmental  impact  state- 
ment which  may  have  been  prepared  respecting  any  other  system 
reported  on  under  this  section. 
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OTHER    REPORTS 

Sec.  6.  (a)  Not  later  than  July  1, 1977,  any  Federal  officer  or  agency 
may  submit  written  comments  to  the  President  with  respect  to  the 
recommendation  and  report  of  the  Commission  and  alternative  meth- 
ods for  transportation  of  Alaska  natural  gas  for  delivery  to  the 
contiguous  States.  Such  comments  shall  be  made  available  to  the 
public  by  the  President  when  submitted  to  him,  unless  expressly 
exempted  from  this  requirement  in  whole  or  in  part  by  the  President, 
under  section  552(b)(1)  of  title  5,  United  States  Code.  Any  such 
written  comment  shall  include  information  within  the  competence  of 
such  Federal  officer  or  agency  with  respect  to — 

(1)  environmental    considerations,   including   air   and   water 
quality  and  noise  impacts; 

(2)  the  safety  of  the  transportation  systems; 

(3)  international  relations,  including  the  status  and  time  sched- 
ule for  any  necessary  Canadian  approvals  and  plans; 

(4)  national  security,  particularly  security  of  supply ; 

(5)  sources  of  financing  for  capital  costs; 

(6)  the  impact  upon  competition; 

(7)  impact  on  the  national  economy,  including  regional  natural 
gas  requirements ;  and 


139 


90  STAT.  2907 


(8)  relationship  of  the  proposed  transportation  system  to  other 
aspects  of  national  energy  policy. 

(b)  Not  later  than  July  1,  1977,  the  Governor  of  any  State,  any 
municipality,  State  utility  commission,  and  any  other  interested  per- 
son may  submit  to  the  President  such  written  comments  with  respect 
to  the  recommendation  and  report  of  the  Commission  and  alternative 
systems  for  delivering  Alaska  natural  gas  to  the  contiguous  States  as 
they  determine  to  be  appropriate. 

(c)  Not  later  than  July  1,  1977,  each  Federal  officer  or  agency  shall 
report  to  the  President  with  respect  to  actions  to  be  taken  by  such 
officer  or  agency  under  section  9(a)  relative  to  each  transportation 
system  reported  on  by  the  Commission  under  section  5(c)  and  shall 
include  such  officer's  or  agency's  recommendations  with  respect  to 
any  provision  of  law  to  be  waived  pursuant  to  section  8(g)  in  con- 
junction with  any  decision  of  the  President  which  designates  a  system 
for  approval. 

(d)  Following  receipt  by  the  President  of  the  Commission's  recom- 
mendations, the  Council  on  Environmental  Quality  shall  afford 
interested  persons  an  opportunity  to  present  oral  and  written  data, 
views,  and  arguments  respecting  the  environmental  impact  state- 
ments submitted  by  the  Commission  under  section  5(e).  Not  later  than 
July  1,  1977,  the  Council  on  Environmental  Quality  shall  submit  to 
the  President  a  report,  which  shall  be  contemporaneously  made 
available  by  the  Council  to  the  public,  summarizing  any  data,  views, 
and  arguments  received  and  setting  forth  the  Council  s  views  con- 
cerning the  legal  and  factual  sufficiency  of  each  such  environmental 
impact  statement  and  other  matters  related  to  environmental  impact 
as  the  Council  considers  to  be  relevant. 
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PRESIDENTIAL    DECISION    AND    REPORT 

Sec  7.  (a)(1)  As  soon  as  practicable  after  July  1,  1977,  but  not  15  USC  719e. 
later  than  September  1,  1977,  the  President  shall  issue  a  decision  as  to 
whether  a  transportation  system  for  delivery  of  Alaska  natural  gas 
should  be  approved  under  this  Act.  If  he  determines  such  a  system 
should  be  so  approved,  his  decision  shall  designate  such  a  system  for 
approval  pursuant  to  section  8  and  shall  be  consistent  with  section 
5(b)(1)(C)  to  assure  delivery  of  Alaska  natural  gas  to  points  both 
east  and  west  of  the  Rocky  Mountains  in  the  continental  United 
States.  The  President  in  making  his  decision  shall  take  into  consider- 
ation the  Commission's  recommendation  pursuant  to  section  5,  the 
report  under  section  5(c),  and  any  comments  submitted  under  section 
6 ;  and  his  decision  to  designate  a  system  for  approval  shall  be  based 
on  his  determination  as  to  which  system,  if  any,  best  serves  the 
national  interest. 

(2)   The  President,  for  a  period  of  up  to  90  additional  calendar     Transmittal  to 
days  after  September  1,  1977,  may  delay  the  issuance  of  his  decision     Congress,  delay, 
and  transmittal  thereof  to  the  House  of  Representatives  and  the 
Senate,  if  he  determines    (A)    that  there  exists  no  environmental 
impact  statement  prepared  relative  to  a  system  he  wishes  to  consider 
or  that  any  prepared  environmental  impact  statement  relative  to  a 
system  he  wishes  to  consider  is  legally  or  factually  insufficient,  or 
(B)  that  the  additional  time  is  otherwise  necessary  to  enable  him  to 
make  a  sound  decision  on  an  Alaska  natural  gas  transportation  sys- 
tem. The  President  shall  promptly,  but  in  no  case  any  later  than     Notice  to 
September   1,   1977.  notify  the  House  of  Representatives  and  the    Congress. 
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Senate  if  he  so  delays  his  decision  and  submit  a  full  explanation  of 
the  basis  of  any  such  delay. 

(3)  If,  on  oi-  before  May  1,  1977,  the  President  determines  to  delay 
issuance  and  transmittal  of  his  decision  to  the  House  of  Representa- 
tives and  the  Senate  pursuant  to  paragraph  (2)  of  this  subsection,  he 
may  authorize  a  delay  of  not  more  than  90  days  in  the  date  of  taking 
of  any  action  specified  in  sections  5  and  6.  The  President  shall  promptly 
notify  the  House  of  Representatives  and  the  Senate  of  any  such  author- 
ization of  delay  and  submit  a  full  explanation  of  the  basis  of  any  such 
authorization. 

(4)  If  the  President  determines  to  designate  for  approval  a  trans- 
portation system  for  delivery  of  Alaska  natural  gas  to  the  contiguous 
States,  he  shall  in  such  decision — 

(A)  describe  the  nature  and  route  of  the  system  designated  for 
approval ; 

(B)  designate  a  person  to  construct  and  operate  such  a  system, 
which  person  shall  be  the  applicant,  if  any,  which  filed  for  a  certif- 
icate of  public  convenience  and  necessity  to  construct  and  operate 
such  system ; 

(G)  identify  those  facilities,  the  construction  of  which,  and 
those  operations,  the  conduct  of  which,  shall  be  encompassed 
within  the  term  "construction  and  initial  operation''  for  purposes 
of  defining  the  scope  of  the  directions  contained  in  section  9  of 
this  Act,  taking  into  consideration  any  recommendation  of  the 
Commission  with  respect  thereto;  and 

(D)  identify  those  provisions  of  law,  relating  to  any  determina- 
tion of  a  Federal  officer  or  agency  as  to  whether  a  certificate,  per- 
mit, right-of-way,  lease,  or  other  authorization  shall  be  issued  or 
be  granted,  which  provisions  the  President  finds  (i)  involve  deter- 
minations which  are  subsumed  in  his  decision  and  (ii)  require 
waiver  pursuant  to  section  8(g)  in  order  to  permit  the  expeditious 
construction  and  initial  operation  of  the  transportation  system. 

(5)  After  a  decision  of  the  President  designating  an  Alaska  natural 
gas  transportation  system  takes  effect  under  section  8,  the  President 
shall  appoint  an  officer  of  the  United  States,  with  the  advice  and  con- 
sent of  the  Senate,  or  designate  a  board  (consisting  of  such  an  officer, 
so  appointed  with  the  advice  and  consent  of  the  Senate,  as  chairman 
and  such  other  individuals  as  the  President  determines  appropriate  to 
serve  on  such  board  by  reason  of  background,  experience,  or  position) 
to  serve  as  Federal  inspector  of  construction  of  such  transportation 
system,  except  that  no  such  individual  or  officer  may  have  a  financial 
interest  in  the  approved  transportation  system.  Upon  enactment  of  a 
joint  resolution  pursuant  to  section  8  approving  such  a  system  the 
Federal  inspector  shall — 

(A)  establish  a  joint  surveillance  and  monitoring  agreement, 
approved  by  the  President,  with  the  State  of  Alaska  similar  to  that 
in  effect  during  construction  of  the  trans- Alaska  oil  pipeline  to 
monitor  the  construction  of  the  approved  transportation  system 
within  the  State  of  Alaska ; 

(B)  monitor  compliance  with  applicable  laws  and  the  terms  and 
conditions  of  any  applicable  certificate,  rights-of-way,  permit, 
lease,  or  other  authorization  issued  or  granted  under  section  9; 

(C)  monitor  actions  taken  to  assure  timely  completion  of  con- 
struction schedules  and  the  achievement  of  quality  of  construction, 
cost  control,  safety,  and  environmental  protection  objectives  and 
the  results  obtained  therefrom ; 
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(D)  have  the  power  to  compel,  by  subpena  if  necessary,  sub- 
mission of  such  information  as  he  deems  necessary  to  carry  out 
his  responsibilities;  and 

(E)  keep  the  President  and  the  Congress  currently  informed  on 
any  significant  departures  from  compliance  and  issue  quarterly 
reports  to  the  President  and  the  Congress  concerning  existing  or 
potential  failures  to  meet  construction  schedules  or  other  factors 
which  may  delay  the  construction  and  initial  operation  of  the 
system  and  the  extent  to  which  quality  of  construction,  cost  con- 
trol, safety  and  environmental  protection  objectives  have  been 
achieved. 

(6)  If  the  President  determines  to  designate  for  approval  a  trans- 
portation system  for  delivery  of  Alaska  natural  gas  to  the  contiguous 
States,  he  may  identify  in  such  decision  such  terms  and  conditions 
permissible  under  existing  law  as  he  determines  appropriate  for  inclu- 
sion with  respect  to  any  issuance  or  authorization  directed  to  be  made 
pursuant  to  section  9. 

(b)  The  decision  of  the  President  made  pursuant  to  subsection  (a) 
of  this  section  shall  be  transmitted  to  both  Houses  of  Congress  and 
shall  be  considered  received  by  such  Houses  for  the  purposes  of  this 
section  on  the  first  day  on  which  both  are  in  session  occurring  after 
such  decision  is  transmitted.  Such  decision  shall  be  accompanied  by  a 
report  explaining  in  detail  the  basis  for  his  decision  with  specific  refer- 
ence to  the  factors  set  forth  in  sections  5(c)  and  6(a),  and  the  reasons 
for  any  revision,  modification  of,  or  substitution  for,  the  Commission 
recommendation. 

(c)  The  report  of  the  President  pursuant  to  subsection  (b)  of  this 
section  shall  contain  a  financial  analysis  for  the  transportation  system 
designated  for  approval.  Unless  the  President  finds  and  states  in  his 
report  submitted  pursuant  to  this  section  that  he  reasonably  antici- 
pates that  the  system  designated  by  him  can  be  privately  financed,  con- 
structed, and  operated,  his  report  shall  also  be  accompanied  by  his 
recommendation  concerning  the  use  of  existing  Federal  financing 
authority  or  the  need  for  new  Federal  financing  authority. 

(d)  In  making  his  decision  under  subsection  (a)  the  President  shall 
inform  himself,  through  appropriate  consultation,  of  the  views  and 
objectives  of  the  States,  the  Government  of  Canada,  and  other  govern- 
ments with  respect  to  those  aspects  of  such  a  decision  that  may  involve 
intergovernmental  and  international  cooperation  among  the' Govern- 
ment of  the  United  States,  the  States,  the  Government  of  Canada,  and 
any  other  government. 

(e)  If  the  President  determines  to  designate  a  transportation  system 
for  approval,  the  decision  of  the  President  shall  take  effect  as  provided 
in  section  8,  except  that  the  approval  of  a  decision  of  the  President 
shall  not  be  construed  as  amending  or  otherwise  affecting  the  laws  of 
the  United  States  so  as  to  grant  any  new  financing  authority  as  may 
have  been  identified  by  the  President  pursuant  to  subsection   (c). 
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CONGRESSIONAL    REVIEW 


Sec.  8.  (a)  Any  decision  under  section  7(a)  or  8(b)  designating  for  15  USC  719f. 
approval  a  transportation  system  for  the  delivery  of  Alaska  natural 
gas  shall  take  effect  upon  enactment  of  a  joint  resolution  within  the 
first  period  of  60  calendar  days  of  continuous  session  of  Congress 
beginning  on  the  date  after  the  date  of  receipt  bv  the  Senate  and  House 
of  Representatives  of  a  decision  transmitted  pursuant  to  section  7(b) 
or  subsection  (b)  of  this  section. 
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(b)  If  the  Congress  does  not  enact  such  a  joint  resolution  within 
such  60-day  period,  the  President,  not  later  than  the  end  of  the  30th 
day  following  the  expiration  of  the  60-day  period,  may  propose  a 
new  decision  and  shall  provide  a  detailed  statement  concerning  the 
reasons  for  such  proposal.  The  new  decision  shall  be  submitted  in 
accordance  with  section  7(a)  and  transmitted  to  the  House  of  Repre- 
sentatives and  the  Senate  on  the  same  day  while  both  are  in  session 
and  shall  take  effect  pursuant  to  subsection  (a)  of  this  section.  In  the 
event  that  a  resolution  respecting  the  President's  decision  was 
defeated  by  vote  of  either  House,  no  new  decision  may  be  transmitted 
pursuant  to  this  subsection  unless  such  decision  differs  in  a  material 
respect  from  the  previous  decision. 

(c)  For  purposes  of  this  section — 

(1)  continuity  of  session  of  Congress  is  broken  only  by  an 
adjournment  sine  die ;  and 

(2)  the  days  on  which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  3  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  60-day  calendar  period. 

(d)  (1)   This  subsection  is  enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power  of  each  House  of 
Congress,  respectively,  and  as  such  it  is  deemed  a  part  of  the  rules 
of  each  House,  respectively,  but  applicable  only  with  respect  to 
the  procedure  to  be  followed  in  that  House  in  the  case  of  resolu- 
tions described  by  paragraph  (2)  of  this  subsection;  and  it  super- 
sedes other  rules  only  to  the  extent  that  it  is  inconsistent 
therewith;  and 

(B)  with  full  recognition  of  the  constitutional  right  of  either 
House  to  change  the  rules  (so  far  as  those  rules  relate  to  the  pro- 
cedure of  that  House)  at  any  time,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule  of  such  House. 

(2)  For  purposes  of  this  Act,  the  term  "resolution"  means  (A)  a 
joint  resolution,  the  resolving  clause  of  which  is  as  follows:  "That  the 
House  of  Representatives  and  Senate  approve  the  Presidential  deci- 
sion on  an  Alaska  natural  gas  transportation  system  submitted  to  the 

Congress   on   ,    19     ,   and   find   that   any   environmental 

impact  statements  prepared  relative  to  such  system  and  submitted 
with  the  President's  decision  are  in  compliance  with  the  Natural 
Environmental  Policy  Act  of  1969.";  the  blank  space  therein  shall  be 
filled  wifh  the  date  on  which  the  President  submits  his  decision  to  the 
House  of  Representatives  and  the  Senate;  or  (B)  a  joint  resolution 
described  in  subsection  (g). 

(3)  A  resolution  once  introduced  with  respect  to  a  Presidential 
decision  on  an  Alaska  natural  gas  transportation  system  shall  be 
referred  to  one  or  more  committees  (and  all  resolutions  with  respect 
to  the  same  Presidential  decision  on  an  Alaska  natural  gas  transporta- 
tion system  shall  be  referred  to  the  same  committee  or  committees) 
by  the  President  of  the  Senate  or  the  Speaker  of  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

(4)  (A)  If  any  committee  to  which  a  resolution  with  respect  to  a 
Presidential  decision  on  an  Alaska  natural  gas  transportation  system 
has  been  referred  has  not  reported  it  at  the  end  of  30  calendar  days 
after  its  referral,  it  shall  be  in  order  to  move  either  to  discharge  such 
committee  from  further  consideration  of  such  resolution  or  to  dis- 
charge such  committee  from  consideration  of  any  other  resolution 
with  respect  to  such  Presidential  decision  on  an  Alaska  natural  gas 
transportation  system  which  has  been  referred  to  such  committee. 
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(B)  A  motion  to  discharge  may  be  made  only  by  an  individual 
favoring  the  resolution,  shall  be  highly  privileged  ( except  that  it  may 
not  be  made  after  the  committee  has  reported  a  resolution  with  respect 
to  the  same  Presidential  decision  on  an  Alaska  natural  gas  transporta- 
tion system),  and  debate  thereon  shall  be  limited  to  not  more  than 
1  hour,  to  be  divided  equally  between  those  favoring  and  those  oppos- 
ing the  resolution.  An  amendment  to  the  motion  shall  not  be  in  order, 
and  it  shall  not  be  in  order  to  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed  to  or  disagreed  to,  the 
motion  may  not  be  made  with  respect  to  any  other  resolution  with 
respect  to  the  same  Presidential  decision  on  an  Alaska  natural  gas 
transportation  system. 

(5)  (A)  When  any  committee  has  reported,  or  has  been  discharged 
from  further  consideration  of,  a  resolution,  but  in  no  case  earlier 
than  30  days  after  the  date  of  receipt  of  the  President's  decision  to 
the  Congress,  it  shall  be  at  any  time  thereafter  in  order  (even  though 
a  previous  motion  to  the  same  effect  has  been  disagreed  to)  to  move  to 
proceed  to  the  consideration  of  the  resolution.  The  motion  shall  be 
highly  privileged  and  shall  not  be  debatable.  An  amendment  to  the 
motion  shall  not  be  in  order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion  was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  described  in  subsection  (d)  (2)  (A) 
shall  be  limited  to  not  more  than  10  hours  and  on  any  resolution 
described  in  subsection  (g)  to  one  hour.  This  time  shall  be  divided 
equally  between  those  favoring  and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not  be  debatable.  An  amend- 
ment to,  or  motion  to  recommit  the  resolution  shall  not  be  in  order, 
and  it  shall  not  be  in  order  to  move  to  reconsider  the  vote  by  which 
such  resolution  was  agreed  to  or  disagreed  to  or,  thereafter  within 
such  60-day  period,  to  consider  any  other  resolution  respecting  the 
same  Presidential  decision. 

(6)  (A)  Motions  to  postpone,  made  with  respect  to  the  discharge 
from  committee,  or  the  consideration  of  a  resolution  and  motions  to 
proceed  to  the  consideration  of  other  business,  shall  be  decided  with- 
out debate. 

(B)  Appeals  from  the  decision  of  the  Chair  relating  to  the  applica- 
tion of  the  rules  of  the  Senate  or  the  House  of  Representatives,  as  the 
case  may  be,  to  the  procedures  relating  to  a  resolution  shall  be  decided 
without  debate. 

(e)  The  President  shall  find  that  any  required  environmental 
impact  statement  relative  to  the  Alaska  natural  gas  transportation 
system  designated  for  approval  by  the  President  has  been  prepared 
and  that  such  statement  is  in  compliance  with  the  National  Environ- 
mental Policy  Act  of  1969.  Such  finding  shall  be  set  forth  in  the 
report  of  the  President  submitted  under  section  7.  The  President  may 
supplement  or  modify  the  environmental  impact  statements  prepared 
by  the  Commission  or  other  Federal  officers  or  agencies.  Any  such 
environmental  impact  statement  shall  be  submitted  contem- 
poraneously with  the  transmittal  to  the  Senate  and  House  of  Repre- 
sentatives of  the  President's  decision  pursuant  to  section  7(b)  or 
subsection  (b)  of  this  section. 

(f)  Within  20  days  of  the  transmittal  of  the  President's  decision 
to  the  Congress  under  section  7(b)  or  under  subsection  (b)  of  this 
section,  (1)  the  Commission  shall  submit  to  the  Congress  a  report 
commenting  on  the  decision  and  including  any  information  with 
regard  to  that  decision  which  the  Commission  considers  appropriate, 


Debate 
limitation. 


42  USC  4321 
note. 

Submittal  to 
congressional 
committees. 


Report,  submittal 
to  Congress. 
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Hearings. 
Report,  submittal 
tb  Congress. 


Congressional 

committee 

hearings. 


Waiver,  submittal 
to  Congress. 


and  (2)  the  Council  on  Environmental  Quality  shall  provide  an 
opportunity  to  any  interested  person  to  present  oral  and  written  data, 
views,  and  arguments  on  any  environmental  impact  statement  sub- 
mitted by  the  President  relative  to  any  system  designated  by  him 
for  approval  which  is  different  from  any  system  reported  on  by  the 
Commission  under  section  5(c),  and  shall  submit  to  the  Congress  a 
report  summarizing  any  such  views  received.  The  committees  in  each 
House  of  Congress  to  which  a  resolution  has  been  referred  under 
subsection  (d)  (3)  shall  conduct  hearings  on  the  Council's  report  and 
include  in  any  report  of  the  committee  respecting  such  resolution  the 
findings  of  the  committee  on  the  legal  and  factual  sufficiency  of  any 
environmental  impact  statement  submitted  by  the  President  relative 
to  any  system  designated  by  him  for  approval. 

(g)(1)  At  any  time  after  a  decision  designating  a  transportation 
system  is  submitted  to  the  Congress  pursuant  to  this  section,  if  the 
President  finds  that  any  provision  of  law  applicable  to  actions  to  be 
taken  under  subsection  (a)  or  (c)  of  section  9  require  waiver  in 
order  to  permit  expeditious  construction  and  initial  operation  of  the 
approved  transportation  system,  the  President  may  submit  such  pro- 
posed waiver  to  both  Houses  of  Congress. 

(2)  Such  provision  shall  be  waived  with  respect  to  actions  to  be 
taken  under  subsection  (a)  or  (c)  of  section  9  upon  enactment  of  a 
joint  resolution  pursuant  to  the  procedures  specified  in  subsections 
(c)  and  (d)  of  this  section  (other  than  subsection  (d)(2)  thereof) 
within  the  first  period  of  60  calendar  days  of  continuous  session  of 
Congress  beginning  on  the  date  after  the  date  of  receipt  by  the  Senate 
and  House  of  Representatives  of  such  proposal. 

(3)  The  resolving  clause  of  the  joint  resolution  referred  to  in  this 
subsection  is  as  follows:  "That  the  House  of  Representatives  and 
Senate  approve  the  waiver  of  the  provision  of  law  (  )  as  pro- 
posed by  the  President,  submitted  to  the  Congress  on  , 
19  ."  The  first  blank  space  therein  being  filled  with  the  citation  to 
the  provision  of  law  and  the  second  blank  space  therein  being  filled 
with  the  date  on  which  the  President  submits  his  decision  to  the  House 
of  Representatives  and  the  Senate. 

(4)  In  the  case  of  action  with  respect  to  a  joint  resolution  described 
in  this  subsection,  the  phrase  "a  waiver  of  a  provision  of  law''  shall 
be  substituted  in  subsection  (d)  for  the  phrase  "the  Alaska  natural 
gas  transportation  system.". 


AUTHORIZATIONS 

15  USC  719g.  Sec.  9.  (a)  To  the  extent  that  the  taking  of  any  action  which  is 

necessary  or  related  to  the  construction  and  initial  operation  of  the 
approved  transportation  system  requires  a  certificate,  right-of-way, 
permit,  lease,  or  other  authorization  to  be  issued  or  granted  by  a 
Federal  officer  or  agency,  such  Federal  officer  or  agency  shall — 

(1)  to  the  fullest  extent  permitted  by  the  provisions  of  law 
administered  by  such  officer  or  agency,  but 

(2)  without  regard  to  any  provision  of  law  which  is  waived 
pursuant  to  section  8(g)  issue  or  grant  such  certificates,  permits, 
rights-of-way,  leases,  and  other  authorizations  at  the  earliest 
practicable  date. 

(b)  All  actions  of  a  Federal  officer  or  agency  with  respect  to  con- 
sideration of  applications  or  requests  for  the  issuance  or  grant  of  a 
certificate,  right-of-way,  permit,  lease,  or  other  authorization  to  which 
subsection  (a)  applies  shall  be  expedited  and  any  such  application  or 
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request  shall  take  precedence  over  any  similar  applications  or  requests 
of  the  Federal  officer  or  agency. 

(c)  Any  certificate,  right-of-way,  permit,  lease,  or  other  authoriza-    Terms  and 
tion  issued  or  granted  pursuant  to  the  direction  under  subsection  (a)     conditions, 
shall  include  the  terms  and  conditions  required  by  law  unless  waived 
pursuant  to  a  resolution  under  section  8(g).  and'  may  include  terms 

and  conditions  permitted  by  law,  except  that  with  respect  to  terms 
and  conditions  permitted  but  not  required,  the  Federal  officer  or 
agency,  notwithstanding  any  such  other  provision  of  law.  shall  have 
no  authority  to  include  terms  and  conditions  as  would  compel  a 
change  in  the  basic  nature  and  general  route  of  the  approved  trans- 
portation system  or  those  the  inclusion  of  which  would  otherwise 
prevent  or  impair  in  any  significant  respect  the  expeditious  construc- 
tion and  initial  operation  of  such  transportation  system. 

(d)  Any  Federal  officer  or  agency,  with  respect  to  any  certificate, 
permit,  right-of-way.  lease,  or  other  authorization  issued  or  granted 
by  such  officer  or  agency,  may.  to  the  extent  permitted  under  laws 
administered  by  such  officer  or  agency  add  to,  amend  or  abrogate  any 
term  or  condition  included  in  such  certificate,  permit,  right-of-way. 
lease,  or  other  authorization  except  that  with  respect  to  any  such 
action  which  is  permitted  but  not  required  by  law,  such  Federal"  officer 
or  agency,  notwithstanding  any  such  other  provision  of  law,  shall 
have  no  authority  to  take  such  action  if  the  terms  and  conditions  to  be 
added,  or  as  amended,  would  compel  a  change  in  the  basic  nature 
and  general  route  of  the  approved  transportation  system  or  would 
otherwise  prevent  or  impair  in  any  significant  respect  the  expeditious 
construction  and  initial  operation  of  such  transportation  system. 

(e)  Any  Federal  officer  or  agency  to  which  subsection  (a)  applies, 
to  the  extent  permitted  under  laws  administered  by  such  officer  or 
agency,  shall  include  in  any  certificate,  permit,  right-of-way.  lease,  or 
authorization  issued  or  granted  those  terms  and  conditions' identified 
in  the  President's  decision  as  appropriate  for  inclusion  except  that 
the  requirement  to  include  such  terms  and  conditions  shall  not  limit 
the  Federal  officer  or  agency's  authority  under  subsection  (d)  of  this 
section. 

JUDICIAL    REVIEW 

Sec.  1U.  (a)  Notwithstanding  any  other  provision  of  law,  the  actions    15  ISC  719h. 
of  Federal  officers  or  agencies  taken  pursuant  to  section  9  of  this  Act, 
shall  not  be  subject  to  judicial   review  except  as  provided  in  this 
section. 

lb)  (1)  Claims  alleging  the  invalidity  of  this  Act  may  be  brought 
not  later  than  the  60th  day  following  the  date  a  decision  takes  effect 
pursuant  to  section  8  of  this  Act. 

(2)  Claims  alleging  that  an  action  will  deny  rights  under  the  Con- 
stitution of  the  United  States,  or  that  an  action  is  in  excess  of  statutory 
jurisdiction,  authority,  or  limitations,  or  short  of  statutory  right  may 
be  brought  not  later  than  the  60th  day  following  the  date  of  such 
action,  except  that  if  a  party  shows  that'he  did  not  know  of  the  action 
complained  of.  and  a  reasonable  person  acting  in  the  circumstances 
would  not  have  known,  he  may  bring  a  claim  alleging  the  invalidity 
of  such  action  on  the  grounds  stated  above  not  later  than  the  60th  day 
following  the  date  of  his  acquiring  actual  or  constructive  knowledge 
of  such  action. 

(c)  (1)  A  claim  under  subsection  (b)  shall  be  barred  unless  a  com- 
plaint is  filed  prior  to  the  expiration  of  such  time  limits  in  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia  acting  as  a 
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USC  prec.  title  I. 


42  USC  4321 


Special  Court.  Such  court  shall  have  exclusive  jurisdiction  to  deter- 
mine such  proceeding  in  accordance  with  the  procedures  hereinafter 
provided,  and  no  other  court  of  the  United  States,  of  any  State,  ter- 
ritory, or  possession  J  of  the  United  States,  or  of  the  District  of 
Columbia,  shall  have  jurisdiction  of  any  such  claim  in  any  proceeding 
instituted  prior  to  or  on  or  after  the  date  of  enactment  of  this  Act. 

(2)  Any  such  proceeding  shall  be  assigned  for  hearing  and  com- 
pleted at  the  earliest  possible  date,  shall,  to  the  greatest  extent  practica- 
ble, take  precedence  over  all  other  matters  pending  on  the  docket  of 
the  court  at  that  time,  and  shall  be  expedited  in  every  way  by  such 
court  and  such  court  shall  render  its  decision  relative  to  any  claim 
within  90  days  from  the  date  such  claim  is  brought  unless  such  court 
determines  that  a  longer  period  of  time  is  required  to  satisfy  require- 
ments of  the  United  States  Constitution. 

(3)  The  enactment  of  a  joint  resolution  under  section  8  approving 
the  decision  of  the  President  shall  be  conclusive  as  to  the  legal  and 
factual  sufficiency  of  the  environmental  impact  statements  submitted 
by  the  President  relative  to  the  approved  transportation  system  and 
no  court  shall  have  jurisdiction  to  consider  questions  respecting  the 
sufficiency  of  such  statements  under  the  National  Environmental 
Policy  Act  of  1969. 


Compliance  order 
or  civil  action. 
5  USC  719i. 


Civil  penalty. 


Jurisdiction. 


SUPPLEMENTAL   ENFORCEMENT   AUTHORITY 

Sec.  11  (a)  In  addition  to  remedies  available  under  other  applicable 
provisions  of  law,  whenever  any  Federal  officer  or  agency  determines 
that  any  person  is  in  violation  of  any  applicable  provision  of  law 
administered  or  enforceable  by  such  officer  or  agency  or  any  rule, 
regulation,  or  order  under  such  provision,  including  any  term  or  condi- 
tion of  any  certificate,  right-of-way,  permit,  lease,  or  other  authori- 
zation, issued  or  granted  by  such  officer  or  agency,  such  officer  or 
agency  may — 

(1)  issue  a  compliance  order  requiring  such  person  to  comply 
with  such  provision  or  any  rule,  regulation,  or  order  thereunder, 
or 

(2)  bring  a  civil  action  in  accordance  with  subsection  (c). 

(b)  Any  order  issued  under  subsection  (a)  shall  state  with  reason- 
able specificity  the  nature  of  the  violation  and  a  time  of  compliance, 
not  to  exceed  30  days,  which  the  officer  or  agency,  as  the  case  may  be, 
determines  is  reasonable,  taking  into  account  the  seriousness  of  the 
violation  and  any  good  faith  efforts  to  comply  with  applicable 
requirements. 

(c)  Upon  a  request  of  such  officer  or  agency,  as  the  case  may  be, 
the  Attorney  General  may  commence  a  civil  action  for  appropriate 
relief,  including  a  permanent  or  temporary  injunction  or  a  civil 
penalty  not  to  exceed  $25,000  per  day  for  violations  of  the  compliance 
order  issued  under  subsection  (a).  Any  action  under  this  subsection 
may  be  brought  in  any  district  court  oi  the  United  States  for  the  dis- 
trict in  which  the  defendant  is  located,  resides,  or  is  doing  business, 
and  such  court  shall  have  jurisdiction  to  restrain  such  violation, 
require  compliance,  or  impose  such  penalty  or  give  ancillary  relief. 


15  USC  719j. 
15  USC  717w. 


EXPORT    LIMITATIONS 


Sec.  12.  Any  exports  of  Alaska  natural  gas  shall  be  subject  to  the 
requirements  of  the  Natural  Gas  Act  and  section  103  of  the  Energy 
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Policy  and  Conservation  Act,  except  that  in  addition  to  the  require-  42  USC  6212. 

merits  of  such  Acts,  before  any  Alaska  natural  gas  in  excess  of  1,000 

Mcf  per  day  may  be  exported  to  any  nation  other  than  Canada  or 

Mexico,  the  President  must  make  and  publish  an  express  finding  that  Presidential 

such  exports  will  not  diminish  the  total  quantity  or  quality  nor  f""*"^'. 

increase  the  total  price  of  energy  available  to  the  United  States.  publication. 

EQUAL   ACCESS   TO   FACILITIES 

Sec.  13.  (a)  There  shall  be  included  in  the  terms  of  any  certificate,  15  USC  719k. 
permit,  right-of-way,  lease,  or  other  authorization  issued  or  granted 
pursuant  to  the  directions  contained  in  section  9  of  this  Act,  a  provi- 
sion that  no  person  seeking  to  transport  natural  gas  in  the  Alaska 
natural  gas  transportation  system  shall  be  prevented  from  doing  so 
or  be  discriminated  against  in  the  terms  and  conditions  of  service  on 
the  basis  of  degree  of  ownership,  or  lack  thereof,  of  the  Alaska  natural 
gas  transportation  system. 

(b)  The  State  of  Alaska  is  authorized  to  ship  its  royalty  gas  on 
the  approved  transportation  system  for  use  within  Alaska  and,  to 
the  extent  its  contracts  for  the  sale  of  royalty  gas  so  provide,  to 
withdraw  such  gas  from  the  interstate  market  for  use  within  Alaska ; 
the  Federal  Power  Commission  shall  issue  all  authorizations  neces- 
sary to  effectuate  such  shipment  and  withdrawal  subject  to  review 
by  the  Commission  only  of  the  justness  and  reasonableness  of  the 
rate  charged  for  such  transportation. 

ANTITRUST   LAWS 

Sec  14.  Nothing  in  this  Act,  and  no  action  taken  hereunder,  shall    15  USC  719/ 
imply  or  effect  an  amendment  to,  or  exemption  from,  any  provision 
of  the  antitrust  laws. 

AUTHORIZATION 

Sec  15.  There  is  hereby  authorized  to  be  appropriated  beginning    15  USC  719m. 
in  fiscal  year  1978  and  each  fiscal  year  thereafter,  such  sums  as  may 
be  necessary   to  carry   out  the   functions  of  the  Federal  inspector 
appointed  by  the  President  with  the  advice  and  consent  of  the  Senate 
under  section  7. 

SEPARABILITY 

Sec  16.  If  any  provision  of  this  Act,  or  the  application  thereof,    15  USC  719n. 
is  held  invalid,  the  remainder  of  this  Act  shall  not  be  affected  thereby. 


CIVIL  RIGHTS 

Sec  17.  All  Federal  officers  and  agencies  shall  take  such  affirmative 
action  as  is  necessary  to  assure  that  no  person  shall,  on  the  grounds 
of  race,  creed,  color,  national  origin,  or  sex,  be  excluded  from  receiv- 
ing, or  participating  in  any  activity  conducted  under,  any  certificates, 
permit,  right-of-way,  lease,  or  other  authorization  granted  or  issued 
pursuant  to  this  Act.  The  appropriate  Federal  officers  and  agencies 
shall  promulgate  such  rules  as  are  necessary  to  carry  out  the  purposes 
of  this  section  and  may  enforce  this  section,  and  any  rules  promul- 
gated under  this  section  through  agency  and  department  provisions 
and  rules  which  shall  be  similar  to  those  established  and  in  effect 
under  title  VI  of  the  Civil  Rights  Act  of  1964. 


Discrimination, 
prohibition. 
15  USC  7190. 


Rules. 


42  USC  2000d 
et  seq. 
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REPORT  ON  THE  EQUITABLE  ALLOCATION  OF  NORTH  SLOPE  CRUDE  OIL 


Report  to  Sec.  18.  Within  6  months  of  the  date  of  enactment  of  this  Act, 

C£nn«frS*  ^e  President  shall  determine  what  special  expediting  procedures  are 

43  USC  1651  necessary  to  insure  the  equitable  allocation  of  north  slope  crude  oil 

to  the  Northern  Tier  States  of  Washington,  Oregon,  Idaho,  Montana, 
North  Dakota,  Minnesota,  Michigan,  Wisconsin,  Illinois,  Indiana, 
43  USC  1651  Und  Ohio  (hereinafter  referred  to  as  the  "Northern  Tier  States")  to 

note-  carry  out  the  provisions  of  section  410  of  Public  Law  93-153  and 

shall  report  his  findings  to  the  Congress.  In  his  report,  the  President 
shall  identify  the  specific  provisions  of  law,  which  relate  to  any  deter- 
mination of  a  Federal  officer  or  agency  as  to  whether  to  issue  or  grant 
a  certificate,  permit,  right-of-way,  lease,  or  other  authorization  in 
connection  with  the  construction  of  an  oil  delivery  system  serving 
the  Northern  Tier  States  and  which  the  President  finds  would  inhibit 
the  expeditious  construction  of  such  a  system  in  the  contiguous  States 
of  the  United  States.  In  addition  the  President  will  include  in  his 
report  a  statement  which  demonstrates  the  impact  that  the  delivery 
system  will  have  on  reducing  the  dependency  of  New  England  and 
the  Middle  Atlantic  States  on  foreign  oil  imports.  Furthermore,  all 
Federal  officers  and  agencies  shall,  prior  to  the  submission  of  such 
report  and  further  congressional  action  relating  thereto,  expedite  to 
the  fullest  practicable  extent  all  applications  and  requests  for  action 
made  with  respect  to  such  an  oil  delivery  system. 

ANTITRUST*  STUDY 

Report  to  Sec.  19.  The  Attorney  General  of  the  United  States  is  authorized 

Congress.  an(j  directed  to  conduct  a  thorough  study  of  the  antitrust  issues  and 

15  USC  719  note,  problems  relating  to  the  production  and  transportation  of  Alaska 
natural  gas  and,  not  later  than  six  months  following  the  date  of 
enactment  of  this  Act,  to  complete  such  study  and  submit  to  the 
Congress  a  report  containing  his  findings  and  recommendations  with 
respect  thereto. 

EXPIRATION 

15  USC  719  note.  Sec.  20.  This  Act  shall  terminate  in  the  event  that  no  decision 
of  the  President  takes  effect  under  section  8  of  this  Act,  such  termi- 
nation to  occur  at  the  end  of  the  last  day  on  which  a  decision  could 
be,  but  is  not,  approved  under  such  section. 

Approved  October  22,  1976. 
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NATURAL  GAS  POLICY  ACT  OF  1978 
An  Act 

For  the  relief  of  Joe  Cortina  of  Tampa,  Florida. 
[H.R.  5289] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Natural  Gas  United  States  of  America  in  Congress  assembled, 

Policy  Act  of 
1978.  [Private  relief  matter  relating  to  Joe  Cortina  not  shown.] 
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SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  Natural  gas. — The  term  "natural  gas"  means  either  nat- 
ural gas  unmixed,  or  any  mixture  of  natural  and  artificial  gas. 

(2)  Well. — The  term  "well"  means  any  well  for  the  discovery 
or  production  of  natural  gas,  crude  oil,  or  both. 

(3)  New  well. — The  term  "new  well"  means  any  well — 

(A)  the  surface  drilling  of  which  began  on  or  after  Febru- 
ary 19,  1977;  or 

(B)  the  depth  of  which  was  increased,  by  means  of  drill- 
ing on  or  after  February  19,  1977,  to  a  completion  location 
which  is  locajted  at  least  1,000  feet  below  the  depth  of  the 
deepest  completion  location  of  such  well  attained  before 
February  19,  1977. 

(4)  Old  well. — The  term  "old  well"  means  any  well  other  than 
a  new  well. 

(5)  Marker  well. — 

(A)  General  rule. — The  term  "marker  well"  means  any 
well  from  which  natural  gas  was  produced  in  commercial 
quantities  at  any  time  after  January  1, 1970,  and  before  April 
20,  1977. 

(B)  New  wells. — The  term  "marker  well"  does  not 
include  any  new  well  under  paragraph  (3)  (A)  but  includes 
any  new  well  under  paragraph  (3)  (B)  if  such  well  qualifies 
as  a  marker  well  under  subparagraph  (A)  of  this  paragraph. 

(6)  Reservoir. — The  term  "reservoir"  means  any  producible 
natural  accumulation  of  natural  gas,  crude  oil,  or  both,  confined — 

(A)  by  impermeable  rock  or  water  barriers  and  charac- 
terized by  a  single  natural  pressure  system;  or 

(B)  by  lithologic  or  structural  barriers  which  prevent 
pressure  communication. 

(7)  Completion  location. — 

(A)  General  rule. — The  term  "completion  location" 
means  any  subsurface  location  from  which  natural  gas  is 
being  or  has  been  produced  in  commercial  quantities. 
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(B)  Marker  well. — The  term  "completion  location", 
when  used  with  reference  to  any  marker  well,  means  any 
subsurface  location  from  which  natural  gas  was  produced 
from  such  well  in  commercial  quantities  after  January  1, 
1970,  and  before  April  20, 1977. 

(8)  Proration  unit. — The  term  "proration  unit"  means — 

(A)  any  portion  of  a  reservoir,  as  designated  by  the  State 
or  Federal  agency  having  regulatory  jurisdiction  with  respect 
to  production  from  such  reservoir,  which  will  be  effectively 
and  efficiently  drained  by  a  single  well ; 

(B)  any  drilling  unit,  production  unit,  or  comparable 
arrangement,  designated  or  recognized  by  the  State  or  Fed- 
eral agency  having  jurisdiction  with  respect  to  production 
from  the  reservoir,  to  describe  that  portion  of  such  reservoir 
which  will  be  effectively  and  efficiently  drained  by  a  single 
well :  or 

(C)  if  such  portion  of  a  reservoir,  unit,  or  comparable 
arrangement  is  not  specifically  provided  for  by  State  law  or 
by  any  action  of  any  State  or  Federal  agency  having  regula- 
tory jurisdiction  with  respect  to  production  from  such  res- 
ervoir, any  voluntary  unit  agreement  or  other  comparable 
arrangement  applied,  under  local  custom  or  practice  within 
the  locale  in  which  such  reservoir  is  situated,  for  the  purpose 
of  describing  the  portion  of  a  reservoir  which  may  be  effec- 
tively and  efficiently  drained  by  a  single  well. 

(9)  Xew  lease. — The  term  "new  lease",  when  used  with  respect 
to  the  Outer  Continental  Shelf,  means  a  lease,  entered  into  on  or 
after  April  20, 1977.  of  submerged  acreage. 

(10)  Old  lease. — The  term  "old  lease",  when  used  with  respect 
to  the  Outer  Continental  Shelf,  means  any  lease  other  than  a  new 
lease. 

(11)  Xew  contract. — The  term  "new  contract"  means  any  con- 
tract, entered  into  on  or  after  the  date  of  the  enactment  of  this 
Act.  for  the  first  sale  of  natural  gas  which  was  not  previously  sub- 
ject to  an  existing  contract. 

(12)  Rollover  contract. — The  term  "rollover  contract"  means 
any  contract,  entered  into  on  or  after  the  date  of  the  enactment  of 
this  Act.  for  the  first  sale  of  natural  gas  that  was  previously  sub- 
ject to  an  existing  contract  which  expired  at  the  end  of  a  fixed 
term  (not  including  any  extension  thereof  taking  effect  on  or  after 
such  date  of  enactment)  specified  by  the  provisions  of  such  exist- 
ing contract,  as  such  contract  was  in  effect  on  the  date  of  the  enact- 
ment of  this  Act.  whether  or  not  there  is  an  identity  of  parties  or 
terms  with  those  of  such  existing  contract. 

(13)  Existing  contract. — The  term  "existing  contract"  means 
any  contract  for  the  first  sale  of  natural  gas  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act. 

(14)  Successor  to  an  existing  contract. — The  term  "successor 
to  an  existing  contract"  means  any  contract,  other  than  a  rollover 
contract,  entered  into  on  or  after  the  date  of  the  enactment  of  this 
Act.  for  the  first  sale  of  natural  gas  which  was  previously  subject 
to  an  existing  contract,  whether  or  not  there  is  an  identity  of  par- 
ties or  terms  with  those  of  such  existing  contract. 

(15)  Interstate  pipeline. — The  term  "interstate  pipeline" 
means  any  person  engaged  in  natural  gas  transportation  subject 
to  the  jurisdiction  of  the  Commission  under  the  Natural  Gas  Act. 

(16)  Intrastate  pipeline. — The  term  "intrastate  pipeline" 
means  any  person  engaged  in  natural  gas  transportation  (not 
including  gathering)  which  is  not  subject  to  the  jurisdiction  of 
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the  Commission  under  the  Natural  Gas  Act  (other  than  any  such 
pipeline  which  is  not  subject  to  the  jurisdiction  of  the  Commission 
solely  by  reason  of  section  1  (c)  of  the  Natural  Gas  Act). 

(17)  Local  distribution  company. — The  term  "local  distri- 
bution company"  means  any  person,  other  than  any  interstate 
pipeline  or  any  intrastate  pipeline,  engaged  in  the  transportation, 
or  local  distribution,  of  natural  gas  and  the  sale  of  natural  gas  for 
ultimate  consumption. 

(18)  Committed  or  dedicated  to  interstate  commerce. — 

(A)  General  rule. — The  term  "committed  or  dedicated 
to  interstate  commerce",  when  used  with  respect  to  natural 
gas,  means — 

(i)  natural  gas  which  is  from  the  Outer  Continental 
Shelf;  and 

(ii)  natural  gas  which,  if  sold,  would  be  required  to  be 
sold  in  interstate  commerce  (within  the  meaning  of  the 
Natural  Gas  Act)  under  the  terms  of  any  contract,  any 
certificate  under  the  Natural  Gas  Act,  or  any  provision 
of  such  Act. 

(B)  Exclusion. — Such  term  does  not  apply  with  respect 
to— 

(i)  natural  gas  sold  in  interstate  commerce  (within 
the  meaning  of  the  Natural  Gas  Act)  — 

(I)  under  section  6  of  the  Emergency  Natural 
Gas  Act  of  1977; 

(II)  under  any  limited  term  certificate,  granted 
pursuant  to  section  7  of  the  Natural  Gas  Act,  which 
contains  a  pregrant  of  abandonment  of  service  for 
such  natural  gas  ; 

(III)  under  any  emergency  regulation  under  the 
second  proviso  of  section  7(c)  of  the  Natural  Gas 
Act;  or 

(IV)  to  the  user  by  the  producer  and  transported 
under  any  certificate,  granted  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  if  such  certificate  was 
specifically  granted  for  the  transportation  of  that 
natural  gas  for  such  user ; 

(ii)  natural  gas  for  which  abandonment  of  service  was 
granted  before  the  date  of  enactment  of  this  Act  under 
section  7  of  the  Natural  Gas  Act ;  and 

(iii)  natural  gas  which,  but  for  this  clause,  would  be 
committed  or  dedicated  to  interstate  commerce  under 
subparagraph  (A)  (ii)  by  reason  of  the  action  of  any 
person  (including  any  successor  in  interest  thereof,  other 
than  by  means  of  any  reversion  of  a  leasehold  interest) , 
if  on  May  31,  1978— 

(I)  neither  that  person,  nor  any  affiliate  thereof, 
had  any  right  to  explore  for,  develop,  produce,  or 
sell  such  natural  gas ;  and 

(II)  such  natural  gas  was  not  being  sold  in  inter- 
state commerce  (within  the  meaning  of  the  Natural 
Gas  Act)  for  resale  (other  than  any  sale  described 
in  clause  (i)  (I),  (II),  or  (III) ). 

(19)  Certificated  natural  gas. — The  term  "certificated 
natural  gas"  means  natural  gas  transported  by  any  interstate 
pipeline  in  a  facility  for  which  there  is  in  effect  a  certificate  issued 
under  section  7(c)  of  the  Natural  Gas  Act.  Such  term  does  not 
include  natural  gas  sold  to  the  user  by  the  producer  and  trans- 
ported pursuant  to  a  certificate  which  is  specifically  issued  under 
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section  7(c)  of  the  Natural  Gas  Act  for  the  transportation  of  that 
natural  gas,  for  such  user  unless  such  natural  gas  is  used  for  the 
generation  of  electricity. 

(20)  Sale. — The  term  "sale"  means  any  sale,  exchange,  or  other 
transfer  for  value. 

(21)  First  sale. — 

(A)  General  rule. — The  term  "first  sale"  means  any  sale 
of  any  volume  of  natural  gas — 

(i)  to  any  interstate  pipeline  or  intrastate  pipeline; 

(ii)  to  any  local  distribution  company ; 

(iii)  to  any  person  for  use  by  such  person ; 

(iv)  which  precedes  any  sale  described  in  clauses  (i), 
(ii),or  (iii)  ;  and 

(v)  which  precedes  or  follows  any  sale  described  in 
clauses  (i),  (ii),  (iii),  or  (iv)  and  is  defined  by  the  Com- 
mission as  a  first  sale  in  order  to  prevent  circumvention 
of  any  maximum  lawful  price  established  under  this 
Act. 

(B)  Certain  sales  not  included. — Clauses  (i),  (ii),  (iii), 
or  (iv)  of  subparagraph  (A)  shall  not  include  the  sale  of  any 
volume  of  natural  gas  by  any  interstate  pipeline,  intrastate 
pipeline,  or  local  distribution  company,  or  any  affiliate 
thereof,  unless  such  sale  is  attributable  to  volumes  of  natural 
gas  produced  by  such  interstate  pipeline,  intrastate  pipeline, 
or  local  distribution  company,  or  any  affiliate  thereof. 

(22)  Deliver. — The  term  "deliver"  when  used  with  respect  to 
any  first  sale  of  natural  gas,  means  the  physical  delivery  from 
the  seller ;  except  that  in  the  case  of  the  sale  of  proven  reserves  in 
place  to  any  interstate  pipeline,  any  intrastate  pipeline,  any  local 
distribution  company,  or  any  user  of  such  natural  gas,  such  term 
means  the  transfer  of  title  to  such  reserves. 

(23)  Certificate. — The  term  "certificate",  when  used  with 
respect  to  the  Natural  Gas  Act,  means  a  certificate  of  public  con- 
venience and  necessity  issued  under  such  Act. 

(24)  Commission. — The  term  "Commission"  means  the  Federal 
Energy  Regulatory  Commission. 

(25)  Federal  agency. — The  term  "Federal  agency"  has  the 
same  meaning  as  given  such  term  in  section  105  of  title  5,  United 
States  Code. 

(26)  Person. — The  term  "person"  includes  the  United  States, 
any  State,  and  any  political  subdivision,  agency,  or  instrumental- 
ity of  the  foregoing. 

(27)  Affiliate. — The  term  "affiliate",  when  used  in  relation  to 
any  person,  means  another  person  which  controls,  is  controlled  by, 
or  is  under  common  control  with,  such  person. 

(28)  Electric  utility. — The  term  "electric  utility"  means  any 
person  to  the  extent  such  person  is  engaged  in  the  business  of  the 
generation  of  electricity  and  sale,  directly  or  indirectly,  of  elec- 
tricity to  the  public. 

(29)  Mcf. — The  term  "Mcf ",  when  used  with  respect  to  natural 
gas,  means  1,000  cubic  feet  of  natural  gas  measured  at  a  pressure 
of  14.73  pounds  per  square  inch  (absolute)  and  a  temperature  of 
60  degrees  Fahrenheit. 

(30l  Btu. — The  term  "Btu"  means  British  thermal  unit. 
(31)  Month.  The  term  "month"  means  a  calendar  month. 
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( 32)  Mile. — The  term  "mile"  means  a  statute  mile  of  5,280  feet. 

(33)  United  states. — The  term  "United  States"  means  the 
several  States  and  includes  the  Outer  Continental  Shelf. 

(34)  State. — The  term  "State"  means  each  of  the  several  States 
and  the  District  of  Columbia. 

(35)  Outer  continental  shelf. — The  term  "Outer  Conti- 
nental Shelf"  has  the  same  meaning  as  such  term  has  under  section 
2(a)  of  the  Outer  Continental  Shelf  Lands  Act  (43  U.S.C.  1331 
(a)). 

(36)  Prudhoe  bay  unit  of  Alaska. — The  term  "Prudhoe  Bay 
Unit  of  Alaska"  means  the  geographic  area  subject  to  the  vol- 
untary unit  agreement  approved  by  the  Commissioner  of  the 
Department  of  Natural  Resources  of  the  State  of  Alaska  on 
June  2,  1977,  and  referred  to  as  the  'affected  area"  in  Conserva- 
tion Order  No.  145  of  the  Alaska  Oil  and  Gas  Conservation  Com- 
mittee, Division  of  Oil  and  Gas  Conservation,  Department  of 
Natural  Resources  of  the  State  of  Alaska,  as  such  order  was  in 
effect  on  June  1,  1977,  and  determined  without  regard  to  any 
adjustments  in  the  description  of  the  affected  area  permitted  to 
be  made  under  such  order. 

(37)  Antitrust  laws. — The  term  "Federal  antitrust  laws" 
means  the  Sherman  Act  (15  U.S.C.  1  et  seq.),  the  Clayton  Act 
(15  U.S.C.  12,  13,  14-19,  20,  21,  22-27),  the  Federal  Trade  Com- 
mission Act  ( 15  U.S.C.  41  et  seq.) ,  sections  73  and  74  of  the  Wilson 
Tariff  Act  (15  U.S.C.  8-9),  and  the  Act  of  June  19, 1936,  chapter 
592  (15  U.S.C.  13, 13a,  13b,  and  21a). 

TITLE  I— WELLHEAD  PRICING 
Subtitle  A — Wellhead  Price  Controls 

SEC.  101.  INFLATION  ADJUSTMENT;  OTHER  GENERAL  PRICE  CEILING 
RULES. 

(a)  Annual  Inflation  Adjustment  Factor. — 

(1)  General  rule. — For  purposes  of  this  title,  the  annual 
inflation  adjustment  factor  applicable  for  any  month  shall  be  the 
sum  of — 

(A)  a  factor  equal  to  one  hundredth  of  the  quarterly  per- 
cent change  in  the  GNP  implicit  price  deflator ;  plus 

(B)  a  correction  factor  of  1.002. 

(2)  Quarterly  percent  change  in  the  gnp  implicit  price 
deflator. — For  purposes  of  paragraph  (1) — 

(A)  In  general. — The  term  "quarterly  percent  change  in 
the  GNP  implicit  price  deflator",  when  used  with  respect  to 
any  month,  means  the  quarterly  percent  change  in  the  GNP 
implicit  price  deflator,  computed  and  published  as  an  annual 
rate  by  the  Department  of  Commerce,  for  the  most  recent 
calendar  quarter  for  which  such  quarterly  percent  change 
has  been  so  published  at  least  8  days  before  the  beginning  of 
such  month. 

(B)  Months  before  enactment. — For  purposes  of  apply- 
ing such  term  with  respect  to  any  month  in  any  calendar 
quarter  which,  ends  before  the  date  of  the  enactment  of  this 
Act  and  for  which  a  quarterly  percent  change  in  the  GNP 
implicit  price  deflator  has  been  published  by  the  Department 
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of  Commerce  as  of  such  date  of  enactment,  the  quarterly  per- 
cent change  in  the  GNP  implicit  price  deflator  for  the  calen- 
dar quarter  in  which  such  month  occurs  shall  be  used  in  lieu 
of  the  quarterly  percent  change  in  the  GNP  implicit  price 
deflator  for  a  preceding  calendar  quarter. 
(3)  GNP  implicit  price  deflator. — For  purposes  of  para- 
graph (2)  — 

(A)  In  general. — The  term  "GNP  implicit  price  deflator' 
means,  except  as  provided  in  subparagraph  (B),  the  pre- 
liminary estimate  of  the  implicit  price  deflator,  seasonally 
adjusted,  for  the  gross  national  product,  as  computed  and 
published  by  the  Department  of  Commerce  for  the  calendar 
quarter  involved. 

(B)  Most  recent  data  available  on  enactment. — The 
most  recent  revision,  if  any,  of  such  implicit  price  deflator 
which  has  been  so  published  before  the  date  of  the  enactment 
of  this  Act,  shall  be  used  in  lieu  of  the  preliminary  estimate 
of  such  implicit  price  deflator. 

(b)  Rules  of  General  Application. — 

(1)  Depth. — Except  where  otherwise  provided,  the  depth  of 
the  completion  location  of  any  well  shall  be  the  true  vertical  depth, 
measured  from  the  surface  location  of  the  well. 

(2)  Commercial  quantities. — In  determining  whether  pro- 
duction of  natural  gas  has  occurred  in  commercial  quantities, 
quantities  of  natural  gas  produced  from  a  well  and  used  for  the 
testing  of  such  well  or  for  other  field  uses  which  are  production 
related  shall  not  be  taken  into  account. 

(3)  Computation  of  monthly  equivalent. — For  purposes  of 
computing  any  price  under  this  title,  the  monthly  equivalent  of 
any  factor  shall  be  the  twelfth  root  of  such  factor. 

(4)  Application  of  ceiling  prices. — The  maximum  lawful  ceil- 
ing prices  under  this  title — 

(A)  shall  only  apply  to  natural  gas  produced  in  the  United 
States; 

(B)  shall  apply  to  the  month  of  delivery  without  regard 
to  the  date  of  the  sale  or  the  date  of  the  contract  under 
which  the  sale  occurs ;  and 

(C)  shall  not  apply  to  deliveries  occurring  before  the  first 
day  of  the  first  month  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(5)  Sales  qualifying  under  more  than  one  provision. — If 
any  natural  gas  qualifies  under  more  than  one  provision  of  this 
title  providing  for  any  maximum  lawful  price  or  for  any  exemp- 
tion from  such  a  price  with  respect  to  any  first  sale  of  such  nat- 
ural gas,  the  provision  which  could  result  in  the  highest  price 
shall  be  applicable. 

(6)  Computation  and  publication  of  ceiling  prices. — The 
Commission  shall — 

(A)  not  later  than  5  days  before  the  beginning  of  any 
month,  compute  and  make  available  the  maximum  lawful 
prices  prescribed  under  this  title  for  such  month  and  the 
monthly  equivalent  of  the  annual  inflation  adjustment  factor 
for  such  month,  and 

(B)  as  soon  as  possible  thereafter,  publish  such  maximum 
lawful  prices  and  such  factor  for  such  month  in  the  Federal 
Register. 

(7)  Rounding. — Any  maximum  lawful  price  under  this  title 
shall  be  computed  to  the  nearest  mill  (rounding  any  fraction 
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thereof  which  is  one-half  a  mill  or  higher  to  the  next  highest 
mill). 

(8)  Computation  op  initial  ceiling  prices. — In  computing 
any  maximum  lawful  price  under  the  provisions  of  this  title  for 
the  first  month  for  which  such  provisions  take  effect,  if  the  initial 
maximum  lawful  price  is  established  by  reference  to  any  month 
before  such  month,  such  maximum  lawful  price  shall  be  computed 
as  if  such  provisions  had  been  in  effect  during  each  such  prior 
month. 

(9)  Effect  on  contract  price. — In  the  case  of — 

(A)  any  price  which  is  established  under  any  contract  for 
the  first  sale  of  natural  gas  and  which  does  not  exceed  the 
applicable  maximum  lawful  price  under  this  title,  or 

(B)  any  price  which  is  established  under  any  contract  for 
the  first  sale  of  natural  gas  which  is  exempted  under  sub- 
title B  of  this  title  from  the  application  of  a  maximum  law- 
ful price  under  this  title, 

such  maximum  lawful  price,  or  such  exemption  from  such  a 
maximum  lawful  price,  shall  not  supersede  or  nullify  the  effec- 
tiveness of  the  price  established  under  such  contract. 
SEC.  102.  CEILING  PRICE  FOR  NEW  NATURAL  GAS  AND  CERTAIN  NA- 
TURAL GAS  PRODUCED  FROM  THE  OUTER  CONTINENTAL 
SHELF. 

(a)  Application. — The  maximum  lawful  price  computed  under 
subsection  (b)  shall  apply  to  any  first  sale  of  natural  gas  delivered 
during  any  month  in  the  case  of — 

( 1 )  new  natural  gas ;  and 

(2)  natural  gas  produced  from  any  old  lease  on  the  Outer 
Continental  Shelf  and  qualifying  under  subsection  (d)  for  the 
new  natural  gas  ceiling  price. 

(b)  Maximum  Lawful  Price. — The  maximum  lawful  price  under 
this  section  for  any  month  shall  be — 

(1)  $1.75  per  million  Btu's,  in  the  case  of  April  1977;  and 

(2)  in  the  case  of  any  month  thereafter,  the  maximum  lawful 
price,  per  million  Btu's,  prescribed  under  this  subsection  for  the 
preceding  month  multiplied  by  the  monthly  equivalent  of  a  factor 
equal  to  the  sum  of — 

(A)  the  annual  inflation  adjustment  factor  applicable  for 
such  month ;  plus 

(B)  (i)  .035,  in  the  case  of  any  month  beginning  before 
April  20, 1981 ;  or 

(ii)  .04,  in  the  case  of  any  month  beginning  after  April 
20, 1981. 

(c)  Definition  of  New  Natural  Gas. — 

(1)  General  rule. — For  the  purposes  of  this  section,  the  term 
"new  natural  gas"  means  each  of  the  following  categories  of 
natural  gas : 

(A)  New  ocs  leases. — Natural  gas  determined  in  accord- 
ance with  section  503  to  be  produced  from  a  new  lease  on  the 
Outer  Continental  Shelf. 

(B)  New  onshore  wells. — Natural  gas  determined  in 
accordance  with  section  503  to  be  produced  (other  than  from 
the  Outer  Continental  Shelf)  from — 

(i)  any  new  well  which  is  2.5  miles  or  more  (deter- 
mined in  accordance  with  paragraph  (2))  from  the 
nearest  marker  well ;  or 
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(ii)  any  completion  location,  of  any  new  well,  which  is 
located  at  a  depth  at  least  1,000  feet  below  the  deepest 
completion  location  of  each  marker  well  within  2.5  miles 
(determined  in  accordance  with  paragraph  (2) )  of  such 
new  well. 

(C)  NEW  ONSHORE  RESERVOIRS. — 

(i)  General  rule. — Except  as  provided  in  clauses  (ii) 
and  (iii),  natural  gas  determined  in  accordance  with 
section  503  to  be  produced  (other  than  from  the  Outer 
Continental  Shelf)  from  a  reservoir  from  which  natural 
gas  was  not  produced  in  commercial  quantities  before 
April  20, 1977. 

(ii)  Behind-the-pipe  exclusion. — Clause  (i)  shall  not 
not  apply  to  natural  gas  produced  from  any  reservoir  if — 

(I)  the  reservoir  was  penetrated  before  April  20, 
1977,  by  an  old  well  from  which  natural  gas  or 
crude  oil  was  produced  in  commercial  quantities 
(whether  or  not  such  production  was  from  such  res- 
ervoir) ;  and 

(II)  natural  gas  could  have  been  produced  in  com- 
mercial quantities  from  such  reservoir  through  such 
old  well  before  April  20, 1977. 

(iii)  Withheld  gas  exclusion. — Clause  (i)  shall  not 
apply  to  natural  gas  produced  from  any  reservoir — 

(I)  if  such  natural  gas  is  produced  through  an  old 
well ;  and 

(II)  subject  to  clause  (iv),  suitable  facilities  for 
the  production  and  delivery  to  a  pipeline  of  such 
natural  gas  were  in  existence  on  April  20, 1977. 

(iv)  Emergency  sale  facilities. — The  criteria  of 
clause  (iii)  (II)  shall  not  be  considered  to  be  met  by  rea- 
son of  the  existence  of  production  and  delivery  facilities 
which  were  installed  to  carry  out  sales  and  deliveries  of 
natural  gas — 

(I)  under  section  6  of  the  Emergency  Natural 
Gas  Act  of  1977;  or 

(II)  under  the  emergency  sale  authority  pursu- 
ant to  Opinion  699-B  issued  by  the  Federal  Power 
Commission  under  section  7(c)  of  the  Natural  Gas 
Act. 

(2)  Determinations  of  distance. — For  purposes  of  determin- 
ing the  distance  from  any  new  well  to  any  marker  well — 

(A)  Surface  location  to  surface  location. — The  meas- 
urement shall  be  the  horizontal  distance  from  the  surface 
location  of  the  new  well  to  the  surface  location  of  the  marker 
well — 

(i)  in  any  case  in  which  the  new  well  meets  require- 
ments for  the  nondirectional  drilling  of  wells  prescribed 
by  the  appropriate  State  or  Federal  agency  having  reg- 
ulatory jurisdiction  over  the  drilling  of  such  well;  or 
(ii)  in  any  case  in  which — 

(I)  the  surface  drilling  of  such  new  well  began 
on  or  after  February  19, 1977 ; 

(II)  production  of  natural  gas  in  commercial 
quantities  began  from  such  well  before  the  date  of 
the  enactment  of  this  Act ;  and 
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(III)  the  drilling  of  such  •well  was  not  subject  to 
any  requirement  regarding  directional  or  nondirec- 
tional  drilling,  or  the  drilling  of  such  well  was  sub- 
ject to  requirements  regarding  directional  drilling 
but  such  requirements  did  not  necessitate  the  obtain- 
ing of  any  permit  or  other  certificate  before  drilling 
began. 
(B)  Completion  location  to  surface  location. — In  the 
case  of  any  new  well  which  is  not  covered  by  subparagraph 
(A),   the   measurements   shall   be   the   horizontal    distance 
from — 

(i)  the  closest  point  of  any  completion  location  of  the 
new  well,  vertically  projected  to  the  same  elevation  as 
the  surface  location  of  the  nearest  marker  well ;  to 
(ii)  the  surface  location  of  such  marker  well. 

(3)  Determination  of  commercial  quantities. — For  purposes 
of  determining  whether  production  of  natural  gas  has  occurred 
in  commercial  quantities  under  paragraph  (1)  (C) — 

(A)  a  rebuttable  presumption  exists  that  production  from 
a  reservoir  in  commercial  quantities  has  not  occurred  if  nat- 
ural gas  has  not  been  sold  and  delivered  from  such  reservoir 
before  April  20, 1977 ;  and 

(B)  quantities  of  natural  gas  sold  in  interstate  commerce 
(within  the  meaning  of  the  Natural  Gas  Act)  shall  not  be 
taken  into  account  if  such  quantities  were  sold  before  the  date 
of  the  enactment  of  this  Act — 

(i)  under  section  6  of  the  Emergency  Natural  Gas  Act 
of  1977;  or 

(ii)  under  the  emergency  sale  authority  pursuant  to 
Opinion  699-B  issued  by  the  Federal  Power  Commission 
under  section  7(c)  of  the  Natural  Gas  Act. 

(4)  New  wells  which  are  also  marker  wells. — For  purposes 
of  applying  paragraph  (c)  (1)  (B)  (ii)  in  the  case  of  any  marker 
well  which  is  also  a  new  well  under  section  2(3)  (B) ,  the  reference 
in  such  paragraph  (c)  (1)  (B)  (ii)  to  the  deepest  completion  loca- 
tion of  any  marker  well  shall  be  deemed  to  be  a  reference  to  any 
subsurface  location  from  which  natural  gas  was  produced  in  com- 
mercial quantities  after  January  1, 1970,  and  before  February  19, 
1977. 

(d)  OCS  Gas  Qualifying  for  New  Natural  Gas  Ceiling  Price. — 
For  purposes  of  this  section — 

(1)  OCS  RESERVOIRS  DISCOVERED  ON  OR  AFTER  JULY    2  7,    19  76. 

Natural  gas  determined  in  accordance  with  section  503  to  be  pro- 
duced from  an  old  lease  on  the  Outer  Continental  Shelf  shall 
qualify  for  the  new  natural  gas  ceiling  price  if  such  natural  gas  is 
produced  from  a  reservoir  which  was  not  discovered  before 
July  27, 1976. 

(2)  Reservoirs  penetrated  before  july  2  7,  1976. — For  pur- 
poses of  paragraph  ( 1 ) ,  a  reservoir  shall  be  considered  as  having 
been  discovered  before  July  27, 1976,  if — 

(A)  such  reservoir  was  penetrated  by  a  well  before  July 
27, 1976;  and 

( B )  with  respect  to  such  well — 

(i)  the  results  of  any  production  test  meeting  the 
requirements  of  OCS  Order  No.  4  demonstrate  that,  as 
of  the  time  of  such  test,  the  reservoir  is  capable  of  pro- 
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ducing  in  paying  quantities  (within  the  meaning  of  such 
Order) ; 

(ii)  any  production  capability  evidence  meeting  the 
requirements  of  OCS  Order  No.  4  demonstrates  that,  as 
of  the  time  such  evidence  is  obtained,  the  reservoir  is 
capable  of  producing  in  paying  quantities  (within  the 
meaning  of  such  Order) ;  or 

(in)  subject  to  paragraph  (3),  an  induction-electric 
log,  sidewall  cores  and  core  analysis,  or  a  wire  line  for- 
mation test  indicates  that,  as  of  the  time  of  such  test,  the 
reservoir  is  commercially  producible. 

(3)  Effect  of  negative  production  capability  tests. — For 
purposes  of  paragraph  (1),  a  reservoir  shall  not  be  considered  as 
having  been  discovered  before  July  27, 1976,  by  the  penetration  of 
such  reservoir  by  a  well  before  July  27,  1976,  if,  with  respect  to 
such  well 

(A)  a  production  test  meeting  the  requirements  of  OCS 
Order  No.  4  was  performed  and  the  results  of  such  test  fail 
to  demonstrate  that,  as  of  the  time  of  such  test,  such  reservior 
was  capable  of  producing  in  paying  quantities  (within  the 
meaning  of  such  Order) ;  and 

(B)  production  capability  evidence  meeting  the  require- 
ments of  OCS  Order  No.  4  does  not  exist  or,  if  existing,  does 
not  demonstrate  that,  as  of  the  date  such  evidence  was 
obtained,  such  reservoir  was  capable  of  producing  in  paying 
quantities  (within  the  meaning  of  such  Order). 

(4)  Burden  of  proof. — For  purposes  of  paragraph  (1),  the 
producer  shall  have  the  burden  of  showing  that — 

(A)  no  test  described  in  paragraph  (2)  (B)  (i)  or  (iii)  was 
performed  and  no  evidence  described  in  paragraph  (2)  (B) 
(ii)  or  (iii)  exists;  or 

(B)  if  any  such  test  was  performed  or  such  evidence  exists, 
the  results  of  such  test  or  such  evidence  do  not  provide  the 
applicable  demonstration  or  indication  specified  under  para- 
graph (2). 

(5)  Definition  of  ocs  order  no.  4. — For  purposes  of  this  sub- 
section, the  term  "OCS  Order  No.  4"  means  the  order  numbered 
4  of  the  Conservation  Division,  Geological  Survey,  Department 
of  the  Interior,  as  approved  by  the  Chief  of  the  Conservation 
Division  on  August  28, 1969. 

(e)  Exclusion  of  Certain  Alaska  Natural  Gas. — The  preceding 
provisions  of  this  section  shall  not  apply  to  any  natural  gas  produced 
from  the  Prudhoe  Bay  Unit  of  Alaska  and  transported  through  the 
natural  gas  transportation  system  approved  under  the  Alaska  Natural 
Gas  Transportation  Act  of  1976. 

SEC.  103.  CEILING  PRICE  FOR  NEW,  ONSHORE  PRODUCTION  WELLS. 

(a)  Application. — In  the  case  of  natural  gas  determined  in  accord- 
ance with  section  503  to  be  produced  from  any  new,  onshore  production 
well,  the  maximum  lawful  price  computed  under  subsection  (b)  shall 
apply  to  any  first  sale  of  such  natural  gas  delivered  during  any  month. 

(b)  Maximum  Lawful  Price. — 

(1)  General  rule. — The  maximum  lawful  price  under  this 
section  for  any  month  shall  be — 

(A^  $1.75  per  million  Btu's,  in  the  case  of  April  1977;  and 

(B)  in  the  case  of  any  month  thereafter,  the  maximum 

lawful  price,  per  million  Btu's,  prescribed  under  this  para- 
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graph  for  the  preceding  month  multiplied  by  the  monthly 
equivalent  of  the  annual  inflation  adjustment  factor  appli- 
cable for  such  month. 
(2)  Production  after  1984  from  wells  5,000  feet  or  less  in 
depth. — Effective  beginning  with  the  month  of  January  1985  and 
in  any  month  thereafter,  in  the  case  of  any  first  sale  of  natural 
gas  which  was  not  committed  or  dedicated  to  interstate  commerce 
on  April  20,  1977,  and  which  is  produced  from  a  new,  onshore 
production  well  from  a  completion  location  located  at  a  depth  of 
5,000  feet  or  less,  the  maximum  lawful  price  under  this  section  for 
any  such  natural  gas  delivered  during  any  month  shall  be  a  price 
which  is  midway  between — 

(A)  the  maximum  lawful  price,  per  million  Btu's,  com- 
puted for  such  month  under  section  102  (relating  to  new  nat- 
ural gas)  ;  and 

(B)  the  maximum  lawful  price,  per  million  Btu's,  com- 
puted for  such  month  under  paragraph  ( 1 ) . 

(c)  Definition  of  New,  Onshore  Production  Well. — For  purposes 
of  this  section,  the  term  "new,  onshore  production  well"  means  any  new 
well  (other  than  a  well  located  on  the  Outer  Continental  Shelf) — 

(1)  the  surface  drilling  of  which  began  on  or  after  February  19, 
1977; 

(2)  which  satisfies  applicable  Federal  or  State  well-spacing 
requirements,  if  any ;  and 

(3)  which  is  not  within  a  proration  unit — 

(A)  which  was  in  existence  at  the  time  the  surf  ace  drilling 
of  such  well  began ; 

(B)  which  was  applicable  to  the  reservoir  from  which  such 
natural  gas  is  produced ;  and 

(C)  which  applied  to  a  well  (i)  which  produced  natural 
gas  in  commercial  quantities  or  (ii)  the  surface  drilling  of 
which  was  begun  before  February  19,  1977,  and  which  was 
thereafter  capable  of  producing  natural  gas  in  commercial 
quantities. 

(d)  Exclusion  of  Certain  Alaska  Natural  Gas. — The  preceding 
provisions  of  this  section  shall  not  apply  to  any  natural  gas  produced 
from  the  Prudhoe  Bay  Unit  of  Alaska  and  transported  through  the 
natural  gas  transportation  system  approved  under  the  Alaska  Natural 
Gas  Transportation  Act  of  1976. 

SEC.  104.  CEILING  PRICE  FOR  SALES  OF  NATURAL  GAS  DEDICATED  TO 
INTERSTATE  COMMERCE. 

(a)  Application. — In  the  case  of  natural  gas  committed  or  dedi- 
cated to  interstate  commerce  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act  and  for  which  a  just  and  reasonable  rate  under  the 
Natural  Gas  Act  was  in  effect  on  such  date  for  the  first  sale  of  such 
natural  gas,  the  maximum  lawful  price  computed  under  subsection 
(b)  shall  apply  to  any  first  sale  of  such  natural  gas  delivered  during 
any  month. 

(b)  Maximum  Lawful  Price. — 

(1)  General  rule. — The  maximum  lawful  price  under  this 
section  for  any  month  shall  be  the  higher  of — 

(A)  (i)  the  just  and  reasonable  rate,  per  million  Btu's, 
established  by  the  Commission  which  was  (or  would  have 
been)  applicable  to  the  first  sale  of  such  natural  gas  on 
April  20, 1977,  in  the  case  of  April  1977 ;  and 
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(ii)  in  the  case  of  any  month  thereafter,  the  maximum 
lawful  price,  per  million  Btu's,  prescribed  under  this  sub- 
paragraph for  the  preceding  month  multiplied  by  the  monthly 
equivalent  of  the  annual  inflation  adjustment  factor  appli- 
cable for  such  month,  or 

(B)  any  just  and  reasonable  rate  which  was  established 
by  the  Commission  after  April  27,  1977,  and  before  the  date 
of  the  enactment  of  this  Act  and  which  is  applicable  to  such 
natural  gas. 
(2)  Ceiling  prices  may  be  increased  if  just  and  reason- 
able.— The  Commission  may,  by  rule  or  order,  prescribe  a  maxi- 
mum lawful  ceiling  price,  applicable  to  any  first  sale  of  any 
natural  gas  (or  category  thereof,  as  determined  by  the  Commis- 
sion) otherwise  subject  to  the  preceding  provisions  of  this  section, 
if  such  price  is — 

(A)  higher  than  the  maximum  lawful  price  which  would 
otherwise  be  applicable  under  such  provisions;  and 

(B)  just  and  reasonable  within  the  meaning  of  the  Natural 
Gas  Act 

SEC.  105.  CEILING  PRICE  FOR  SALES  UNDER  EXISTING  INTRASTATE 
CONTRACTS. 

(a)  Application. — The  maximum  lawful  price  computed  under 
subsection  (b)  shall  apply  to  any  first  sale  of  natural  gas  delivered 
during  any  month  in  the  case  of  natural  gas,  sold  under  any  exist- 
ing contract  or  any  successor  to  an  existing  contract,  which  was  not 
committed  or  dedicated  to  interstate  commerce  on  the  day  before 
the  date  of  the  enactment  of  this  Act. 

(b)  Maximum  Lawful  Price. — 

(1)  General  rule. —  Subject  to  paragraphs  (2)  and  (3),  the 
maximum  lawful  price  under  this  section  shall  be  the  lower  of — 

(A)  the  price  under  the  terms  of  the  existing  contract,  to 
which  such  natural  gas  was  subject  on  the  date  of  the  enact- 
ment of  this  Act,  as  such  contract  was  in  effect  on  such 
date;  or 

(B)  the  maximum  lawful  price,  per  million  Btu's,  com- 
puted for  such  month  under  section  102  (relating  to  new 
natural  gas). 

(2)  Contract  price  exceeding  new  gas  ceiling  price  on 
enactment. — In  the  case  of  any  natural  gas  described  in  subsec- 
tion (a)  for  which  the  contract  price  applicable  on  the  date  of 
the  enactment  of  this  Act  exceeds  the  maximum  lawful  price,  per 
million  Btu's,  computed  for  such  date  under  section  102  (relat- 
ing to  new  natural  gas),  the  maximum  lawful  price  under  this 
section  shall  be  the  higher  of — 

(A)  the  maximum  lawful  price,  per  million  Btu's,  com- 
puted for  such  month  under  section  102 ;  or 

(B)  (i)  the  contact  price  on  the  date  of  the  enactment  of 
this  Act,  in  the  case  of  the  month  in  which  this  Act  is  enacted ; 
and 

(ii)  in  the  case  of  any  month  thereafter,  the  maximum  law- 
ful price,  per  million  Btu's,  prescribed  under  this  subpara- 
graph for  the  preceding  month  multiplied  by  the  monthly 
equivalent  of  the  annual  inflation  adjustment  factor  appli- 
cable for  such  month. 

(3)  Price  increases  resulting  from  indefinite  price  escala- 
tor CLAUSES. — 
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(A)  In  general. — Effective  January  1985,  and  each  month 
thereafter,  in  the  case  of  any  first  sale  of  natural  gas,  which 
is  sold  at  a  price  established  under  any  indefinite  price  escala- 
tor clause  of  any  existing  contract  or  successor  to  an  existing 
contract  and  for  which  the  contract  price  on  December  31, 
1984,  is  higher  than  $1.00  per  million  Btu's,  the  maximum 
lawful  price  under  this  section  for  any  such  natural  gas 
delivered  during  any  month  shall  be  the  higher  of — 

(i)  the  maximum  lawful  price,  per  million  Btu's,  com- 
puted under  paragraph  (2)  (B)  ;  or 

(ii)  (I)  in  the  case  of  January  1985,  the  maximum  law- 
ful price,  per  million  Btu's,  computed  under  section  102 
(relating  to  new  natural  gas)  for  such  month;  and 

(II)  in  the  case  of  any  month  thereafter,  the  maximum 
lawful  price,  per  million  Btu's,  prescribed  under  this 
clause  for  the  immediately  preceding  month  mu^iplied 
by  the  monthly  equivalent  of  the  sum  of  a  factor  equal 
to  the  annual  inflation  adjustment  factor  applicable  for 
such  month  plus  .03. 

(B)  Definition  of  indefinite  price  escalator  clause. — 
For  purposes  of  this  paragraph,  the  term  "indefinite  price 
escalator  clause"  includes  any  provision  of  any  contract — 

(i)  which  provides  for  the  establishment  or  adjust- 
ment of  the  price  for  natural  gas  delivered  under 
such  contract  by  reference  to  other  prices  for  natural  gas, 
for  crude  oil,  or  for  refined  petroleum  products ;  or 

(ii)  which  allows  for  the  establishment  or  adjustment 
of  the  price  of  natural  gas  delivered  under  such  contract 
by  negotiation  between  the  parties. 

(C)  Contract  modifications  after  may  3,  197 8,  to  be  dis- 
regarded.— In  the  case  of  any  natural  gas  which  was  subject 
to  any  contract  on  May  3,  1978,  that  contained  an  indefinite 
price  escalator  clause  on  such  date,  no  amendment  to  or  modifi- 
cation of  the  operation  of  such  contract  made  after  such  date 
may  have  the  effect  of  limiting  or  precluding  the  application 
of  this  paragraph  on  or  after  January  1,  1985,  to  prices 
allowed  with  respect  to  such  natural  gas. 

(D)  Exclusion. — Subparagraph  (A)  shall  not  apply  to 
any  first  sale  of  new  natural  gas  (as  defined  in  section 
102  (c)),  stripper  well  natural  gas  (as  defined  in  section 
108  (b) ) ,  high-cost  natural  gas  (as  defined  in  section  107  (c) ) , 
natural  gas  produced  from  a  new,  onshore  production  well 
(as  defined  in  section  103(c))  from  a  completion  location 
located  at  a  depth  of  more  than  5,000  feet,  and,  beginning 
July  1,  1987,  or,  if  later,  the  date  of  expiration  of  any  price 
controls  reimposed  under  section  122,  natural  gas  produced 
from  any  new,  onshore  production  well  (as  defined  in  section 
103(c))  from  a  completion  location  located  at  a  depth  of 
5,000  feet  or  less. 

(c)  Definition  of  Contract  Price. — For  purposes  of  this  section, 
the  term  "contract  price",  when  used  with  respect  to  any  specific  date, 
means — 

(1)  the  price  paid,  per  million  Btu's,  under  a  contract  for 
deliveries  of  natural  gas  occurring  on  such  date ;  or 

(2)  if  no  deliveries  of  natural  gas  occurred  under  such  contract 
on  such  date,  the  price,  per  million  Btu's,  that  would  have  been 
paid  had  such  deliveries  occurred  on  such  date. 
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SEC  106.  CEILING  PRICE  FOR  SALES  UNDER  ROLLOVER  CONTRACTS. 

(a)  Interstate  Rollover  Contracts. — In  the  case  of  any  first  sale 
under  any  rollover  contract  of  natural  gas  which  was  committed  or 
dedicated  to  interstate  commerce  on  the  day  before  the  date  of  the 
enactment  of  this  Act,  the  maximum  lawful  price  under  this  subsection 
for  such  natural  gas  delivered  during  any  month  shall  be  the  higher 
of— 

(1)  (A)  in  the  case  of  the  month  in  which  the  effective  date  of 
such  rollover  contract  occurs,  the  just  and  reasonable  rate,  if  any, 
per  million  Btu's,  established  by  the  Commission  and  applicable 
on  such  date  to  the  natural  gas  subject  to  the  expired  contract ;  and 

(B)  in  the  case  of  any  month  thereafter,  the  maximum  lawful 
price,  per  million  Btu's,  prescribed  under  this  paragraph  for  the 
preceding  month  multiplied  by  the  monthly  equivalent  of  the 
annual  inflation  adjustment  factor  applicable  for  such  month;  or 

(2)  (A)  $0.54  per  million  Btu's,  in  the  case  of  April  1977;  and 
(B)  in  the  case  of  any  month  thereafter,  the  maximum  lawful 

price,  per  million  Btu's,  prescribed  under  this  paragraph  for  the 
preceding  month  multiplied  by  the  monthly  equivalent  of  the 
annual  inflation  adjustment  factor  applicable  for  such  month. 
For  purposes  of  this  subsection,  the  term  "rollover  contract" 
includes  any  contract  which  would  have  been  a  rollover  contract 
but  for  the  fact  that  the  expiration  of  the  previous  contract 
occurred  prior  to  the  day  before  the  date  of  the  enactment  of  this 
Act. 

(b)  Intrastate  Rollover  Contracts. — 

( 1 )  General  rule. — In  the  case  of  any  first  sale  under  any  roll- 
over contract  of  natural  gas  which  was  not  committed  or  dedi- 
cated to  interstate  commerce  on  the  day  before  the  date  of  the 
enactment  of  this  Act,  the  maximum  lawful  price  under  this  sub- 
section for  such  natural  gas  delivered  during  any  month  shall  be 
the  higher  of — 

(A)  (i)  the  maximum  price  paid  under  the  expired  con- 
tract, per  million  Btu's,  in  the  case  of  the  month  in  which  the 
effective  date  of  such  rollover  contract  occurs;  and 

( ii )  in  the  case  of  any  month  thereafter,  the  maximum  law- 
ful price,  per  million  Btu's,  prescribed  under  this  subpara- 
graph for  the  preceding  month  multiplied  by  the  monthly 
equivalent  of  the  annual  inflation  adjustment  factor  appli- 
cable for  such  month ;  or 

(B)  (i)  $1.00  per  million  Btu's,  in  the  case  of  April  1977; 
and 

(ii)  in  the  case  of  any  month  thereafter,  the  maximum 
lawful  price,  per  million  Btu's,  prescribed  under  this  sub- 
paragraph for  the  preceding  month  multiplied  by  the 
monthly  equivalent  of  the  annual  inflation  adjustment  factor 
applicable  for  such  month. 

(2)  Certain  state  or  Indian  production  or  royalty  shares. — 
(A)  General  rule. — In  the  case  of  any  first  sale  under  any 

rollover  contract  of  natural  gas  which  was  not  committed  or 
dedicated  to  interstate  commerce  on  the  day  before  the  date 
of  the  enactment  of  this  Act  and  which  constitutes  a  State 
government's  or  Indian  tribe's  natural  gas  production,  or 
royalty  share  or  other  interest  (as  of  such  day)  in  natural 
gas  production,  from  real  property  (including  subsurface 
mineral  interests)  owned  on  the  date  of  the  enactment  of  this 
Act  by  such  State  government  or  Indian  tribe  (as  the  case 
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may  be),  the  maximum  lawful  price  under  this  subsection 
for  any  such  natural  gas  delivered  during  any  month  shall 
be  the  maximum  lawful  price,  per  million  Btu's,  computed 
for  such  month  under  section  102  (relating  to  new  natural 
gas). 

(B)  Indian  tribal  lands. — For  purposes  of  this  para- 
graph, land  shall  be  considered  to  be  owned  by  an  Indian 
tribe  only  if — 

(i)  such  land  is  owned  directly  by  such  tribe;  or 
(ii)  such  land  is  held  by  the  United  States  or  any 
State  in  trust  for  Indian  persons  and  is  located  within 
the  boundaries  of  an  Indian  reservation  (as  such  bound- 
aries were  in  effect  on  the  date  of  the  enactment  of  this 
Act). 

(C)  Definitions. — For  purposes  of  this  paragraph — 
(i)    State   government. — The  term   "State   govern- 
ment" means  any  State  or  any  agency,  instrumentality, 
or  political  subdivision  of  a  State. 

(ii)    Indian  tribe. — The  term  "Indian  tribe"  means 
any  Indian  tribe  recognized  as  eligible  for  services  pro- 
vided by  the  Secretary  of  the  Interior  to  Indians, 
(c)  Ceiling  Prices  May  Be  Increased  if  Just  and  Reasonable. — 
The  Commission  may,  by  rule  or  order,  prescribe  a  maximum  lawful 
price,  applicable  to  any  first  sale  of  any  natural  gas  (or  category 
thereof,  as  determined  by  the  Commission)  otherwise  subject  to  the 
preceding  provisions  of  this  section,  if  such  price  is — 

(1)  higher  than  the  maximum  lawful  price  which  would  other- 
wise be  applicable  under  such  provisions ;  and 

(2)  just  and  reasonable  within  the  meaning  of  the  Natural 
Gas  Act. 

SEC.  107.  CEILING  PRICE  FOR  HIGH-COST  NATURAL  GAS. 

(a)  Wells  Completed  Below  15,000  Feet. — In  the  case  of  any  first 
sale  of  high-cost  natural  gas  produced  from  any  well  the  surface  drill- 
ing of  which  began  on  or  after  February  19,  1977,  if  such  production 
is  from  any  completion  location  which  is  located  at  a  depth  of  more 
than  15,000  feet,  the  maximum  lawful  price  under  this  section  for  such 
natural  gas  delivered  during  any  month  shall  be  the  maximum  lawful 
price,  per  million  Btu's,  computed  for  such  month  under  section  102 
( relating  to  new  natural  gas) . 

(b)  Commission  Authority  to  Prescribe  Higher  Incentive 
Prices. — The  Commission  may,  by  rule  or  order,  prescribe  a  maximum 
lawful  price,  applicable  to  any  first  sale  of  any  high-cost  natural  gas, 
which  exceeds  the  otherwise  applicable  maximum  lawful  price  to  the 
extent  that  such  special  price  is  necessary  to  provide  reasonable  incen- 
tives for  the  production  of  such  high-cost  natural  gas. 

(c)  Definition  of  High-Cost  Natural  Gas. — For  purposes  of  this 
section,  the  term  "high-cost  natural  gas"  means  natural  gas  deter- 
mined in  accordance  with  section  503  to  be — 

(1)  produced  from  any  well  the  surface  drilling  of  which  began 
on  or  after  February  19,  1977,  if  such  production  is  from  a  com- 
pletion location  which  is  located  at  a  depth  of  more  than  15,000 
feet ; 

(2 )  produced  from  geopressured  brine ; 

(3)  occluded  natural  gas  produced  from  coal  seams; 

(4)  produced  from  Devonian  shale ;  and 

(5)  produced  under  such  other  conditions  as  the  Commission 
determines  to  present  extraordinary  risks  or  costs. 
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(d)  Provisions  for  High-Cost  Natural  Gas  To  Be  Elective. — If 
any  credit,  exemption,  deduction,  or  comparable  adjustment  applicable 
to  the  computation  of  any  Federal  tax  is  specifically  allowable  with 
respect  to  any  high-cost  natural  gas  (or  category  thereof)  under  any 
provision  of  law  enacted  after  the  date  of  the  enactment  of  this  Act, 
the  provisions  of  subsections  (a)  and  (b)  of  this  section  and  the  provi- 
sions of  subtitle  B  shall  not  apply  to  such  natural  gas  produced  from 
any  well  unless  an  election  to  have  such  provisions  apply  (in  lieu  of 
such  credit,  exemption,  deduction,  or  adjustment)  with  respect  to  such 
natural  gas  produced  from  such  well  is  filed  with  the  Commission  on 
or  before  the  later  of — 

(A)  the  30th  day  after  the  date  of  the  enactment  of  the  Act 
under  which  such  credit,  exemption,  deduction,  or  adjustment  is 
provided ;  or 

(B)  the  date  the  surface  drilling  of  such  well  began. 

SEC.  108.  CEILING  PRICE  FOR  STRIPPER  WELL  NATURAL  GAS. 

(a)  General  Rule. — In  the  case  of  any  first  sale  of  stripper  well 
natural  gas  the  maximum  lawful  price  under  this  section  for  such  nat- 
ural gas  delivered  during  any  month  shall  be — 

(1)  $2.09  per  million  Btu's,  in  the  case  of  May  1978;  and 

(2)  in  the  case  of  any  month  thereafter,  the  maximum  lawful 
price,  per  million  Btu's,  prescribed  under  this  subsection  for  the 
preceding  month  multiplied  by  the  monthly  equivalent  of  a  factor 
equal  to  the  sum  of — 

(A)  the  annual  inflation  adjustment  factor  applicable  for 
such  month ;  plus 

(B)(i)  .035,  in  the  case  of  any  month  beginning  before 
April  20, 1981 ;  or 

(ii)  .04,  in  the  case  of  any  month  beginning  after  April  20, 
1981. 

(b)  Definition  of  Stripper  Well  Natural  Gas. — 

(1)  General  rule. — Except  as  provided  in  paragraph  (2),  the 
term  "stripper  well  natural  gas"  means  natural  gas  determined 
in  accordance  with  section  503  to  be  nonassociated  natural  gas 
produced  during  any  month  from  a  well  if — 

(A)  during  the  preceding  90-day  production  period,  such 
well  produced  nonassociated  natural  gas  at  a  rate  which  did 
not  exceed  an  average  of  60  Mcf  per  production  day  during 
sudh  period ;  and 

(B)  during  such  period  such  well  produced  at  its  maximum 
efficient  rate  of  flow,  determined  in  accordance  with  recognized 
conservation  practices  designed  to  maximize  the  ultimate 
recovery  of  natural  gas. 

(2)  Production  in  excess  of  60  mcf. — The  Commission  shall, 
by  rule,  provide  that,  if  nonassociated  natural  gas  produced  from 
a  well  which  previously  qualified  as  a  stripper  well  under  para- 
graph (1)  exceeds  an  average  of  60  Mcf  per  production  day  during 
any  90-day  production  period,  such  natural  gas  may  continue  to 
qualify  as  stripper  well  natural  gas  if  the  increase  in  nonassoci- 
ated natural  gas  produced  from  such  well  was  the  result  of  the 
application  of  recognized  enhanced  recovery  techniques. 

(3)  Definitions. — For  purposes  of  this  subsection — 

(A)  Production  day. — The  term  "production  day" 
means — 

(i)  any  day  during  which  natural  gas  is  produced; 
and 
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(ii)  any  day  during  which  natural  gas  is  not  produced 
if  production  during  such  day  is  prohibited  by  a  require- 
ment of  State  law  or  a  conservation  practice  recognized 
or  approved  by  the  State  agency  having  regulatory  juris- 
diction over  the  production  of  natural  gas. 

(B)  90-day  production  period. — The  term  4'90-day  produc- 
tion period"  means  any  period  of  90  consecutive  calendar  days 
excluding  any  day  during  which  natural  gas  is  not  produced 
for  reasons  other  than  voluntary  action  of  any  person  with 
the  right  to  control  production  of  natural  gas  from  such  well. 

(C)  Nonassociated  natural  gas. — The  term  "nonassoci- 
ated natural  gas"  means  natural  gas  which  is  not  produced  in 
association  with  crude  oil. 

SEC.  109.  CEILING  PRICE  FOR  OTHER  CATEGORIES  OF  NATURAL  GAS. 

(a)  Application. — The  maximum  lawful  price  computed  under 
subsection  (b)  shall  apply  to  any  first  sale  of  any  natural  gas  delivered 
during  any  month,  in  the  case  of  any  natural  gas  which  is  not  covered 
by  any  maximum  lawful  price  under  any  other  section  of  this  subtitle, 
including — 

(1)  natural  gas  produced  from  any  new  well  not  otherwise  qual- 
ifying for  a  higher  maximum  lawful  price  under  this  title; 

(2)  natural  gas  committed  or  dedicated  to  interstate  commerce 
on  the  day  before  the  date  of  the  enactment  of  this  Act  and  for 
which  a  just  and  reasonable  rate  under  the  Natural  Gas  Act  was 
not  in  effect  on  such  date  for  the  first  sale  of  such  natural  gas ; 

(3)  natural  gas  which  was  not  committed  or  dedicated  to  inter- 
state commerce  on  the  day  before  the  date  of  the  enactment  of  this 
Act  and  which  was  not  subject  to  an  existing  contract  on  such  day ; 
and 

(4)  natural  gas  produced  from  the  Prudhoe  Bay  Unit  of  Alaska 
and  transported  through  the  natural  gas  transportation  system 
approved  under  the  Alaska  Natural  Gas  Transportation  Act  of 
1976. 

(b)  Maximum  Lawful  Price. — 

( 1 )  The  maximum  lawful  price  under  this  section  for  any  month 
shall  be — 

(A)  $1.45  per  million  Btu's,  in  the  case  of  April  1977 ;  and 

(B)  in  the  case  of  any  month  thereafter,  the  maximum 
lawful  price,  per  million  Btu's,  prescribed  under  this  para- 
graph for  the  preceding  month  multiplied  by  the  monthly 
equivalent  of  the  annual  inflation  adustment  factor  appli- 
cable for  such  month. 

(2)  Ceiling  prices  may  be  increased  if  just  and  reasonable. — 
The  Commission  may,  by  rule  or  order,  prescribe  a  maximum 
lawful  ceiling  price,  applicable  to  any  first  sale  of  any  natural  gas 
(or  category  thereof,  as  determined  by  the  Commission)  otherwise 
subject  to  the  preceding  provisions  of  this  section,  if  such  price 

is — 

(A)  higher  than  the  maximum  lawful  price  which  would 
otherwise  be  applicable  under  such  provisions ;  and 

(B)  just  and  reasonable  within  the  meaning  of  the  Natural 
Gas  Act. 

SEC  110.  TREATMENT  OF  STATE  SEVERANCE  TAXES  AND  CERTAIN 
PRODUCTION-RELATED  COSTS. 
(a)  Allowance  for  State  Severance  Taxes  and  Certain  Produc- 
tion-Related Costs. — Except  as  provided  in  subsection  (b),  a  price 
for  the  first  sale  of  natural  gas  shall  not  be  considered  to  exceed  the 
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maximum  lawful  price  applicable  to  the  first  sale  of  such  natural  gas 
under  this  subtitle  if  such  first  sale  price  exceeds  the  maximum  lawful 
price  to  the  extent  necessary  to  recover — 

(1)  State  severance  taxes  attributable  to  the  production  of  such 
natural  gas  and  borne  by  the  seller,  but  only  to  the  extent  the 
amount  of  such  taxes  does  not  exceed  the  limitation  of  subsection 
(b) ; and 

(2)  any  costs  of  compressing,  gathering,  processing,  treating, 
liquefying,  or  transporting  such  natural  gas,  or  other  similar 
costs,  borne  by  the  seller  and  allowed  for,  by  rule  or  order,  by  the 
Commission. 

(b)  Limitation  on  State  Severance  Taxes. — The  State  severance 
tax  allowable  under  subsection  (a)  (1)  with  respect  to  the  production 
of  any  natural  gas  may  not  include  any  amount  of  State  severance 
taxes  borne  by  the  seller  which  results  from  a  provision  of  State  law 
enacted  on  or  after  December  1,  1977,  unless  such  provision  of  law  is 
equally  applicable  to  natural  gas  produced  in  such  State  and  delivered 
in  interstate  commerce  and  to  natural  gas  produced  in  such  State  and 
not  so  delivered. 

(c)  Definition  of  State  Severance  Tax. — For  purposes  of  this 
section,  the  term  "State  severance  tax"  means  any  severance,  produc- 
tion, or  similar  tax,  fee,  or  other  levy  imposed  on  the  production  of 
natural  gas — 

(1)  by  any  State  or  Indian  tribe  (as  defined  in  section  106 
(b)(2)(B)(ii));and 

(2)  by  any  political  subdivision  of  a  State  if  the  authority  to 
impose  such  tax,  fee,  or  other  levy  is  granted  to  such  political 
subdivision  under  State  law. 

Subtitle  B — Decontrol  of  Certain  Natural  Gas 

Prices 

SEC.  121.  ELIMINATION  OF  PRICE  CONTROLS  FOR  CERTAIN  NATURAL 
GAS  SALES. 

(a)  General  Rule. — Subject  to  the  reimposition  of  price  controls 
as  provided  in  section  122,  the  provisions  of  subtitle  A  respecting  the 
maximum  lawful  price  for  the  first  sale  of  each  of  the  following  cate- 
gories of  natural  gas  shall,  except  as  provided  in  subsections  (d)  and 
(e) ,  cease  to  apply  effective  January  1, 1985 : 

(1)  New  natural  gas. — New  natural  gas  (as  defined  in  section 
102(c)). 

(2)  New,  onshore  production  wells. — Natural  gas  produced 
from  any  new,  onshore  production  well  (as  defined  in  section 
103  (c) ) ,  if  such  natural  gas — 

(A)  was  not  committed  or  dedicated  to  interstate  com- 
merce on  April  20, 1977 ;  and 

(B)  is  produced  from  a  completion  location  which  is 
located  at  a  depth  of  more  than  5,000  feet. 

(3)  Intrastate  contracts  in  excess  of  $i.oo. — Natural  gas  sold 
under  an  existing  contract,  any  successor  to  an  existing  contract, 
or  any  rollover  contract,  if — 

(A)  such  natural  gas  was  not  committed  or  dedicated  to 
interstate  commerce  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act ;  and 

(B)  the  price  paid  for  the  last  deliveries  of  such  natural 
gas  occurring  on  December  31,  1984,  or,  if  no  deliveries 
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occurred  on  such  date,  the  price  would  have  been  paid  had 
deliveries  occurred  on  such  date  is  higher  than  $1.00  per 
million  Btu's. 

(b)  High-Cost  Natural  Gas. — Effective  beginning  on  the  effective 
date  of  the  incremental  pricing  rule  required  under  section  201,  the 
provisions  of  subtitle  A  respecting  the  maximum  lawful  price  for  the 
first  sale  of  natural  gas  shall  cease  to  apply  to  the  first  sale  of  high- 
cost  natural  gas  which  is  described  in  section  107(c)  (1),  (2),  (3), 
or  (4). 

(c)  Natural  Gas  Produced  From  5,000  or  Less. — Effective  begin- 
ning July  1,  1987,  or,  if  later,  the  date  of  expiration  of  any  price 
controls  reimposed  under  section  122,  the  provisions  of  subtitle  A 
respecting  the  maximum  lawful  price  for  any  first  sale  of  natural  gas 
shall,  except  as  provided  in  subsection  (d),  cease  to  apply  to  any  first 
sale  of  natural  gas  produced  from  any  new,  onshore  production  well 
(as  defined  in  section  103  (c) ) ,  if  such  natural  gas — 

( 1 )  was  not  committed  or  dedicated  to  interstate  commerce  on 
April  20, 1977 ;  and 

(2)  is  produced  from  a  completion  location  which  is  located  at 
a  depth  of  5,000  feet  or  less. 

(d)  Exclusion  of  Certain  Alaska  Natural  Gas. — The  provisions 
of  subsections  (a)  and  (c)  shall  not  apply  to  any  natural  gas  produced 
from  the  Prudhoe  Bay  Unit  of  Alaska  and  transported  through  the 
natural  gas  transportation  system  approved  under  the  Alaska  Natural 
Gas  Transportation  Act  of  1976. 

(e)  Limitation  on  Indefinite  Price  Escalators. — Natural  gas 
which  is  not  subject  to  maximum  lawful  prices  under  subtitle  A  solely 
by  reason  of  subsection  (a)  (3)  and  which  is  sold  under  any  existing 
contract  or  successor  to  an  existing  contract  at  a  price  established 
under  an  indefinite  price  escalator  clause  (as  defined  in  section  105(b) 

(3)  (B) )  shall  be  subject  to  the  provisions  of  section  105(b)  (3). 
SEC.  122.  STANDBY  PRICE  CONTROL  AUTHORITY. 

(a)  Reimposition  of  Price  Controls. — The  President,  in  accord- 
ance with  subsection  (c)  (1),  or  the  Congress,  in  accordance  with  sub- 
section (c)  (2),  may  reimpose  maximum  lawful  prices  for  first  sales  of 
natural  gas  to  which  section  121(a)  applies  and  delivery  of  which 
occurs  after  the  effective  date  of  the  reimposition  of  such  maximum 
lawful  prices. 

(b)  Limitations. — A  reimposition  of  maximum  lawful  prices  under 
this  section — 

(1)  may  not  take  effect  earlier  than  July  1, 1985,  nor  later  than 
June  30, 1987 ;  and 

(2)  shall  remain  in  effect  for  a  period  of  18  months. 

(c)  Procedure  for  Reimposing  Price  Controls. — For  purposes  of 
this  section — 

(1)  Presidential  reimposition. — Any  exercise  of  authority  by 
the  President  under  subsection  (a)  shall  be  by  written  order 
issued  after  May  31,  1985,  and,  subject  to  subsection  (b),  shall 
take  effect  for  the  first  month  beginning  after  the  first  30  calendar 
days  of  continuous  session  of  Congress  (as  determined  in  accord- 
ance with  section  507(b) )  after  a  copy  of  such  order  has  been  sub- 
mitted to  each  House  of  the  Congress  unless  during  such  30 
calendar  days  of  continuous  session  of  Congress,  the  Congress 
adopts  a  concurrent  resolution  of  disapproval  described  in  section 
507(c)(1). 
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(2)  Congressional  reimposition. — Any  exercise  of  authority 
by  the  Congress  under  subsection  (a)  shall  be  by  the  adoption  of 
a  concurrent  resolution  after  May  31,  1985,  described  in  section 
507(c)  (2)  and,  subject  to  subsection  (b),  shall  take  effect  for  the 
first  month  beginning  after  the  date  of  the  adoption  of  such 
resolution. 

(d)  Maximum  Lawful  Prices  Applicable  Under  Reimposition  of 
Price  Control. — If  maximum  lawful  prices  are  reimposed  under  this 
section  on  first  sales  of  natural  gas  to  which  section  121  (a)  applies,  the 
maximum  lawful  price  under  this  section  for  any  first  sale  of  such 
natural  gas  delivered  during  any  month  shall  be — 

(1)  except  as  provided  in  paragraph  (2),  the  maximum  lawful 
price,  per  million  Btu's,  computed  for  such  month  under  section 
102  (relating  to  new  natural  gas) ;  and 

(2)  the  maximum  lawful  price,  per  million  Btu's,  computed 
for  such  month  under  section  103(b)(2)  (relating  to  new,  on- 
shore production  wells  5,000  feet  or  less  in  depth),  in  the  case  of 
natural  gas  produced  from  any  new,  onshore  production  well  (as 
defined  in  section  103  (c) )  if  such  natural  gas — 

(A)  was  not  committed  or  dedicated  to  interstate  com- 
merce on  April  20, 1977 ;  and 

(B)  is  produced  from  a  completion  location  which  is  located 
at  a  depth  of  5,000  feet  or  more. 

(e)  Allowance  for  State  Severance  Taxes  and  Certain  Produc- 
tion-Related Costs. — A  price  may  exceed  the  maximum  lawful  price 
applicable  for  such  natural  gas  under  this  section  to  the  same  extent 
as  is  provided  under  section  110  with  respect  to  maximum  lawful 
prices  under  subtitle  A. 

(f)  Limitation. — Maximum  lawful  prices  may  be  reimposed  only 
once  under  this  section. 

SEC.  123.  REPORT  TO  THE  CONGRESS. 

(a)  Reports. — On  or  before  July  1, 1984,  and  on  or  before  January  1, 
1985,  the  Department  of  Energy  shall  prepare  and  transmit  to  the 
President  and  to  each  House  of  the  Congress  a  report  on  natural  gas 
prices,  supplies,  and  demand,  and  the  competitive  conditions  and 
market  forces  in  the  natural  gas  industry  in  the  United  States.  Each 
such  report  shall  include  an  evaluation  by  the  Department  of  Energy 
whether  equilibrium  exists  between  supply  and  demand  for  natural 
gas. 

(b)  Public  Comment. — In  preparing  each  report  required  under 
subsection  (a),  the  Department  of  Energy  shall  provide  an  oppor- 
tunity for  public  comment  with  respect  to  matters  required  under 
subsection  (a)  to  be  included  in  such  report. 

TITLE  II— INCREMENTAL  PRICING 

SEC.  201.  INDUSTRIAL  BOILER  FUEL  USE. 

(a)  In  General. — Not  later  than  12  months  after  the  date  of  the 
enactment  of  this  Act,  the  Commission  shall  prescribe  and  make  effec- 
tive (and  may  from  time  to  time  amend)  a  rule  designed  to  provide  for 
the  passthrough,  in  accordance  with  the  provisions  of  this  title,  of  the 
costs  of  natural  gas  which  are — 

(1)  described  in  section  203 ;  and 

(2)  incurred  by  any  interstate  pipeline. 
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(b)  Initial  Application. — The  requirements  of  the  rule  under  this 
section  shall  apply  with  respect  to  the  boiler  fuel  use  of  natural  gas 
by  any  industrial  boiler  fuel  facility. 

(c)  Definitions. — For  purposes  of  this  section — 

(1)  Industrial  boiler  fuel  facility. — The  term  "industrial 
boiler  fuel  facility"  means  any  industrial  facility,  as  denned  by 
the  Commission,  which  uses  natural  gas  as  a  boiler  fuel  and  which 
is  not  exempt  under  section  206. 

(2)  Boiler  full  use. — The  term  ''boiler  fuel  use"  means  the  use 
of  any  fuel  for  the  generation  of  steam  or  electricity. 

SEC.  202.  AMENDMENT  EXPANDING  APPLICATION  FOR  OTHER  INDUS- 
TRIAL USES. 

(a)  In  General. — 

(1)  Commission  rule.— Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act,  the  Commission  shall,  by  rule,  pre- 
scribe an  amendment  to  the  rule  required  under  section  201 
designed  to  provide  for  the  passthrough,  in  accordance  with  the 
provisions  of  this  title,  of  the  costs  of  natural  gas  which  are — 

(A)  described  in  section  203 ;  and 

(B)  incurred  by  any  interstate  pipeline. 

(2)  Effectiveness. — The  amendment  required  by  this  section, 
and  any  amendment  to  the  rule  under  section  201  which  is  applica- 
ble to  facilities  to  which  the  amendment  required  by  this  section 
applies  (other  than  a  technical  or  clerical  amendment),  shall  take 
effect  only  as  provided  under  subsection  (c) . 

(b)  Expanded  Application. — The  requirements  of  the  rule  under 
section  201,  as  amended  under  subsection  (a) ,  shall  apply  with  respect 
to  the  industrial  use  of  natural  gas  (as  defined  by  the  Commission  in 
such  rule),  including  boiler  fuel  use  of  natural  gas  (as  defined  in 
section  201(C)(2))  by— 

(1)  any  industrial  boiler  fuel  facilitv  (as  defined  in  section  201 
(c)(1));  and  ....  s  n     M 

(2)  any  industrial  facility  which  is  within  a  category  defined 
by  the  Commission  in  such  amendment  as  subject  thereunder  to 
the  requirements  of  such  rule  which  is  not  exempt  under  section 
206. 

(c)  Congressional  Review. — 

( 1)  In  general. — Any  amendment,  the  effectiveness  of  which  is 
subject  to  this  subsection,  shall  take  effect  beginning  with  the  first 
month  which  begins  more  than  30  days  after  the  first  30  calendar 
days  of  continuous  session  of  Congress  (determined  in  accordance 
with  section  507(b)  after  a  copy  of  such  amendment  has  been 
submitted  to  each  House  of  the  Congress  or  on  such  later  date,  not 
more  than  90  days  thereafter,  as  may  be  provided  in  such  amend- 
ment unless,  during  such  30  day  period  of  continuous  session  of 
Congress,  either  House  of  the  Congress  adopts  a  resolution  of  dis- 
approval described  in  section  507(c)  (3)  with  respect  to  such 
amendment. 

(2)  Authority  in  the  event  of  congressional  disapproval. — 

(A)  Authority  to  resubmit. — If  either  House  of  the  Con- 
gress adopts  a  resolution  of  disapproval  with  respect  to  the 
amendment  required  under  subsection  (a)  (or  any  amend- 
ment proposed  and  submitted  under  this  subparagraph),  the 
Commission  may  thereafter  submit  to  each  House  of  the  Con- 
gress an  amendment,  satisfying  the  requirements  of  subsec- 
tions (a)  and  (b).  which  amendment  shall  take  effect  as 
provided  under  paragraph  ( 1 )  • 
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(B)   Limitation.— The  authority  of  subparagraph   (A) 
may  not  be  exercised — 

(i)  earlier  than  6  months  after  the  date  of  the  adop- 
tion of  the  most  recent  resolution  of  disapproval  with 
respect  to  any  such  amendment  under  this  section;  and 
(ii)  later  than  2  years  after  the  date  of  the  adoption 
of  any  resolution  of  disapproval  described  in  section 
507(c)(3)  with  respect  to  the  amendment  required 
under  subsection  (a). 
SEC.  203.  ACQUISITION  COSTS  SUBJECT  TO  PASSTHROUGH. 

(a)  In  General. — The  following  costs  shall  be  subject  to  the  pass- 
through  requirements  of  the  rule  prescribed  under  section  201  (includ- 
ing any  amendment  under  section  202)  : 

(1)  New  natural  gas. — In  the  case  of  new  natural  gas  (as 
defined  in  section  102  (c) ) ,  any  portion  of  the  first  sale  acquisition 
cost  of  such  natural  gas  which  exceeds  the  incremental  pricing 
threshold  applicable  for  the  month  in  which  the  delivery  of  such 
natural  gas  occurs. 

(2)  Natural  gas  under  intrastate  rollover  contract. — In 
the  case  of  natural  gas,  delivered  under  a  rollover  contract,  which 
was  not  committed  or  dedicated  to  interstate  commerce  on  the 
day  before  the  date  of  the  enactment  of  this  Act,  any  portion  of 
the  first  sale  acquisition  cost  of  such  natural  gas  which  exceeds 
the  incremental  pricing  threshold  applicable  for  the  month  in 
which  such  delivery  occurs. 

(3)  New,  onshore  production  well  gas. — In  the  case  of  natural 
gas  produced  from  any  new,  onshore  production  well  (as  defined 
in  section  103(c) ),  any  portion  of  the  first  sale  acquisition  cost  of 
such  natural  gas  which  exceeds  the  incremental  pricing  threshold 
applicable  for  the  month  in  which  the  delivery  of  such  natural 
gas  occurs. 

(4)  LNG  imports. — Subject  to  section  207,  in  the  case  of  lique- 
fied natural  gas  imported  into  the  United  States,  any  portion  of  the 
first  sale  acquisition  cost  of  such  natural  gas  (whether  or  not 
liquefied  when  acquired)  which  exceeds  the  incremental  pricing 
threshold  applicable  for  the  month  in  which  such  liquefied  natural 
gas  enters  the  United  States. 

(5)  Natural  gas  (other  than  lng)  imports. — Subject  to  sec- 
tion 207,  in  the  case  of  natural  gas  (other  than  liquefied  natural 
gas)  imported  into  the  United  States,  any  portion  of  the  first 
sale  acquisition  cost  of  such  imported  natural  gas  which  exceeds 
the  maximum  lawful  price,  per  million  Btu's,  computed  under 
section  102  (relating  to  new  natural  gas)  for  the  month  in  which 
such  natural  gas  enters  the  United  States,  without  regard  to  sec- 
tion 110. 

(6)  Stripper  well  natural  gas. — In  the  case  of  stripper  well 
natural  gas  (as  defined  in  section  108(b) ),  any  portion  of  the  first 
sale  acquisition  cost  of  such  natural  gas  which  exceeds  the  maxi- 
mum lawful  price,  per  million  Btu's,  computed  under  section  102 
(relating  to  new  natural  gas)  for  the  month  in  which  the  delivery 
of  such  natural  gas  occurs,  without  regard  to  section  110. 

(7)  High-cost  natural  gas. — In  the  case  of  high-cost  natural 
gas  (as  defined  in  section  107(c)),  any  portion  of  the  first  sale 
acquisition  cost  of  such  natural  gas  which  exceeds  130  percent  of 
the  amount  the  Commission  determines  represents — 

(A)  the  weighted  average  per  barrel  cost  of  Number  2  fuel 
oil  landed  in  the  greater  New  York  City  metropolitan  area, 
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during  an  appropriate  period  preceding  the  month  during 
which  delivery  of  such  natural  gas  occurs ;  divided  by 

(B)  a  Btu  conversion  factor  of  5.8  mililon  Btu's  per  barrel. 

(8)  Alaska  natural  gas  transportation  system. — In  the  case 
of  natural  gas  produced  from  the  Prudhoe  Bay  Unit  of  Alaska 
and  transported  through  the  natural  gas  transportation  system 
approved  under  the  Alaska  Natural  Gas  Transportation  Act  of 
1976— 

(A)  any  portion  of  the  first  sale  acquisition  cost  of  such  nat- 
ural gas  which  is  not  described  in  subparagraph  (B)  and 
which  exceeds  the  maximum  lawful  price,  per  million  Btu's, 
computed  under  section  109  (relating  to  other  categories  of 
natural  gas)  for  the  month  in  which  delivery  of  such  natural 
gas  occurs,  without  regard  to  section  110;  and 

(B)  any  amount  paid  to  any  person  (other  than  the 
producer  of  such  natural  gas  or  an  affiliate  of  such  producer) 
for,  or  attributable  to,  any  compressing,  gathering,  process- 
ing, treating,  liquefying,  or  transporting  such  natural  gas, 
or  any  similar  service  provided  with  respect  to  such  natural 
gas,  before  the  delivery  of  such  natural  gas  to  such  system. 

(9)  Increased  state  severance  taxes. — 

(A)  Increases  included. — Any  portion  of  the  cost  of 
natural  gas  at  any  first  sale  attributable  to  any  increase  in 
the  amount  of  State  severance  taxes  (as  defined  in  section 
110(c) )  which  results  from  a  provision  of  State  law  enacted 
on  or  after  December  1,  1977. 

(B)  Certain  changes  allowed  in  method  of  computing 
tax. — Subparagraph  (A)  shall  not  apply  to  any  increase  in 
State  severance  taxes  resulting  from  a  change  in  the  method 
of  computation  of  such  tax  by  reason  of  any  provision  of 
State  law  enacted  on  or  after  December  1,  1977,  if — 

(i)  as  of  the  effective  date  of  such  change  in  method 
of  computation,  such  increase  does  not  result  in  an 
increase  in  the  level  of  such  tax,  expressed  as  a  percentage 
of  the  weighted  average  first  sale  price  of  natural  gas 
produced  in  9uch  State,  above  the  percentage  of  such 
average  first  sale  price  which  such  tax  constituted  on  the 
day  before  such  effective  date ;  and 

(ii)  such  provision  of  law  is  equally  applicable  to 
natural  gas  produced  in  such  State  and  delivered  in 
interstate  commerce  and  to  natural  gas  produced  in  such 
State  and  not  so  delivered. 

(C)  Determination  of  average  price. — The  price  to  be 
used  in  determining  the  weighted  average  first  sale  price  for 
purposes  of  clause  (i)  shall  be  the  price  paid  at  the  first  sale 
which  is  used  by  such  State  in  administering  such  tax  (or  an 
imputed  value,  if  the  State  uses  an  event  other  than  a  first 
sale  in  administering  such  tax). 

(10)  Purchases  under  section  sii. — In  the  case  of  any  sale 
of  natural  gas  authorized  under  section  311,  any  portion  of  any 
amount  paid,  per  million  Btu's,  in  the  acquisition  of  such  natural 
gas  in  any  such  sale  which  exceeds  the  incremental  pricing 
threshold  applicable  for  the  month  in  which  such  acquisition 
occurs. 

(11)  Surcharges  paid  to  other  pipelines. — The  amount  of  any 
surcharge  (described  in  section  204(c)  (3) )  paid  by  any  interstate 
pipeline  for  natural  gas  acquired  by  such  pipeline  from  another 
interstate  pipeline. 
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(b)  First  Sale  Acquisition  Costs. — 

(1)  General  rule. — For  purposes  of  this  section,  the  first  sale 
acquisition  cost  of  natural  gas  is — 

(A)  the  price  paid,  per  million  Btu's,  in  any  first  sale  of 
such  natural  gas,  in  the  case  of  any  natural  gas  produced  in 
the  United  States  and  acquired  in  such  first  sale ;  and 

(B)  the  price  paid  for  such  natural  gas,  per  million  Btu's, 
at  the  point  of  entry  to  the  United  States,  in  the  case  of 
natural  gas  or  liquefied  natural  gas  imported  into  the  United 
States. 

Any  amount  of  State  severance  taxes  paid  at  any  first  sale  shall 
not  be  included  under  subparagraph  (A)  or  (B). 

(2)  Interstate  pipeline  production. — For  purposes  of  this 
section,  in  the  case  of  any  natural  gas  produced  by  any  interstate 
pipeline  or  any  affiliate  of  such  pipeline,  the  first  sale  acquisition 
cost  of  such  natural  gas  shall  be  determined  in  accordance  with 
rules  prescribed  by  the  Commission. 

(c)  Incremental  Pricing  Threshold. — For  purposes  of  this  sec- 
tion, the  incremental  pricing  threshold  applicable  for  any  month 
shall  be — 

(1)  $1.48  per  million  Btu's,  in  the  case  of  March  1978;  and 

(2)  in  the  case  of  any  month  thereafter,  the  amount,  per  mil- 
lion Btu's,  determined  under  this  subsection  for  the  preceding 
month  multiplied  by  the  monthly  equivalent  of  the  annual  infla- 
tion adjustment  factor  (as  defined  in  section  101(a))  applicable 
for  such  month. 

(d)  Classification  To  Be  Based  on  Provisions  Under  Which  Sale 
Price  Is  Determined. — In  the  case  of  natural  gas  which  is  described  in 
more  than  one  paragraph  of  paragraphs  (1)  through  (8)  of  subsec- 
tion (a),  the  Commission  shall,  by  rule,  prescribe  the  method  for 
determining  under  which  such  paragraph  the  first  sale  acquisition 
costs  of  such  natural  gas  shall  be  subject  to  the  passthrough  require- 
ments of  this  title,  based  upon  the  classification  of  such  natural  gas 
under  which  the  price  of  such  national  gas  is  determined  under  title  I. 
SEC.  204.  METHOD  OF  PASSTHROUGH. 

(a)  Establishment  of  Incremental  Pricing  Account. — The  rule 
required  under  section  201  (including  any  amendment  under  section 
202  to  such  rule)  shall  provide  that  any  interstate  pipeline  subject  to 
such  rule  shall  establish  and  maintain  an  incremental  pricing  account 
(hereinafter  in  this  title  referred  to  as  the  "account"). 

(b)  Credits  to  Account. — The  rule  required  under  section  201 
(including  any  amendment  under  section  202  to  such  rule)  shall  pro- 
vide that  any  costs  subject  to  the  passthrough  requirements  of  this 
title  under  section  203  (and  any  carrying  charges  permitted  by  the 
Commission)  shall  be  credited  to  the  account  of  such  pipeline.  Amounts 
so  credited  may  not  be  allocated  to  the  rates  and  charges  of  such  pipe- 
line except  to  the  extent  provided  under  this  section. 

( c )  Requirement  for  Direct  Passthrough. — 

(1)  In  general. — The  rule  required  under  section  201  (includ- 
ing any  amendment  under  section  202  to  such  rule)  shall  be 
designed  to  provide  that  any  amounts  in  any  interstate  pipeline's 
account  will  be  passed  through,  in  accordance  with  a  method 
prescribed  under  paragraph  (2),  by  means  of  a  surcharge  deter- 
mined in  accordance  with  a  method  prescribed  under  paragraph 
(3). 
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(2)  Surcharge  passthrough. — The  rule  required  under  sec- 
tion 201  (including  any  amendment  under  section  202)  shall 
provide — 

(A)  that  any  surcharge  calculated  under  paragraph  (3) 
may  not  be  imposed  by  any  interstate  pipeline  except  in 
accordance  with  a  method  prescribed  under  subparagraph 
(B) ; and 

(B)  one  or  more  methods  for  imposing  such  surcharge  on 
the  rates  and  charges  of  such  pipeline  applicable  to  any  vol- 
ume of  natural  gas  delivered,  during  the  calendar  period 
involved,  for  industrial  use  to  any  incrementally  priced  indus- 
trial facilities  served  directly  by  such  interstate  pipeline  and 
to  incrementally  priced  industrial  facilities  served  indirectly 
through  any  other  interstate  pipeline  or  any  local  distribu- 
tion company. 

(3)  Surcharge. — 

(A)  Calculation  of  surcharge. — Subject  to  subpara- 
graphs (B)  and  (C),  the  amount  of  any  surcharge  imposed 
by  any  interstate  pipeline  under  this  subsection  on  deliveries 
of  natural  gas  during  the  calendar  period  involved  shall  be 
based  on  the  dollar  amount  in  such  pipeline's  account  at  the 
beginning  of  such  period  and  on  the  volume  of  natural  gas 
delivered  directly  or  indirectly  by  such  pipeline  during  such 
period  or  a  preceding  calendar  period  to  incrementally  priced 
industrial  facilities  for  industrial  use  with  such  adjustments 
as  the  Commission  determines  necessary  to  carry  out' the 
purposes  of  this  title. 

(B)  Elimination  or  reduction  of  surcharge  applicable 
to  a  facility. — The  rule  under  section  201  (including  any 
amendment  under  section  202  to  such  rule)  shall  provide  one 
or  more  methods  which  have  the  effect  of  eliminating  or 
reducing  the  amount  of  the  surcharge  determined  under  sub- 
paragraph (A)  to  be  passed  through  under  paragraph  (2) 
with  respect  to  volumes  of  natural  gas  to  be  delivered  directly 
or  indirectly  to  any  incrementally  priced  industrial  facility 
for  industrial  use  to  the  extent  that  such  surcharge,  in  the 
absence  of  such  elimination  or  reduction,  would  cause  the 
rates  and  charges,  per  million  Btu's,  paid  for  such  volumes  of 
natural  gas  by  that  incrementally  priced  industrial  facility 
to  exceed  the  appropriate  alternative  fuel  cost. 

(C)  Increase  in  general  surcharge  to  reflect  an  adjust- 
ment under  subparagraph  (B). — The  rule  under  section  201 
(including  any  amendment  under  section  202  to  such  rule) 
shall  provide  one  or  more  methods  by  which,  in  any  case  in 
which  the  surcharge  is  eliminated  or  reduced  under  subpara- 
graph (5)  with  respect  to  certain  deliveries  of  natural  gas, 
the  interstate  pipeline  involved  may  recover  from  incremen- 
tally priced  industrial  facilities  which  are  not  subject  to  any 
surcharge  elimination  or  reduction  under  subparagraph  (B) 
the  dollar  amount  which  would  have  been  so  passed  through 
if  the  elimination  or  reduction  under  subparagraph  (B)  had 
not  occurred. 

(D)  Exception. — The  methods  prescribed  under  subpara- 
graphs (B)  and  (C)  need  not  require — 

(i)  elimination  or  reduction  under  subparagraph  (B) 
of  the  surcharge  with  respect  to  any  specific  deliveries 
of  natural  gas;  or 
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(ii)  the  increase  under  subparagraph  (C)  of  the  sur- 
charge generally  applicable  due  to  any  adjustment  under 
subparagraph  (B), 
if  the  Commission  determines  that  to  do  so  would  be  imprac- 
ticable or  unnecessary  to  carry  out  the  purposes  of  this  title. 

(4)  Local  distribution  company  direct  purchases. — In  any 
case  in  which  a  local  distribution  company  directly  incurs  any 
first  sale  acquisition  cost  subject  to  the  passthrough  require- 
ments of  this  title  under  section  203  or  otherwise  directly  incur* 
any  other  cost  subject  to  such  requirements  under  sections  203  (a; 
(8)  (B),  (9),  or  (10),  such  local  distribution  company  shall,  with 
respect  to  the  natural  gas  involved,  be  treated  for  purposes  of  this 
title  as  if  it  were  an  interstate  pipeline. 

(5)  Pipelines  and  local  distribution  companies  with  more 
than  one  source  of  natural  gas. — The  rule  under  section  201 
(including  any  amendment  under  section  202  to  such  rule)  shall 
prescribe  one  or  more  methods  for  determining,  for  purposes  of 
paragraph  (2)  (B)  and  paragraph  (3)  (A),  the  volume  of  natural 
gas  delivered  indirectly  by  any  interstate  pipeline  to  any  incre- 
mentally priced  industrial  facility  through  any  other  interstate 
pipeline  or  local  distribution  company  for  purposes  of  applying 
subsection  (d)  (2). 

(d)  Deductions  From  Account. — 

(1)  In  general. — Amounts  passed  through  by  any  interstate 
pipeline  by  means  of  any  surcharge  under  this  section  shall  be 
deducted  from  such  pipeline's  account. 

(2)  Normal  allocation  to  occur  where  btu  equivalency 
is  reached  for  all  facilities  served  by  a  pipeline. — In  any  case 
in  which  the  rates  and  charges  to  incrementally  priced  industrial 
facilities  for  natural  gas  delivered,  directly  or  indirectly,  by  any 
interstate  pipeline  for  industrial  use  to  incrementally  priced 
industrial  facilities  subject  to  the  rule  required  under  section  201 
(including  any  amendment  under  section  202  to  such  rule) ,  are  not 
less  than  the  appropriate  alternative  fuel  cost,  such  rule  shall  pre- 
scribe one  or  more  methods  by  which  amounts  in  excess  of  that 
reasonably  necessary  to  maintain  such  rates  and  charges  appli- 
cable to  such  industrial  facilities  at  the  appropriate  alternative 
fuel  cost  may  be  deducted  from  such  pipeline's  account  and  may  be 
allocated  to  the  rates  and  charges  of  such  interstate  pipeline  in  any 
manner  which  would  be  permitted  in  the  absence  of  this  title. 

(e)  Determination  of  Alternative  Fuel  Cost. — 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  the 
appropriate  alternative  fuel  cost  for  any  region  (as  designated  by 
the  Commission)  shall  be  the  price,  per  million  Btu's,  for  Number 
2  fuel  oil  determined  by  the  Commission  to  be  paid  in  such  region 
by  industrial  users  of  such  fuel. 

(2)  Reduction  of  appropriate  alternative  fuel  cost 
allowed. — The  Commission  may,  by  rule  or  order,  reduce  the 
appropriate  alternative  fuel  cost — 

(A)  for  any  category  of  incrementally  priced  industrial 
facilities,  subject  to  the  rule  required  under  section  201 
(including  any  amendment  under  section  202  to  such  rule) 
located  within  any  region  and  served  by  the  same  interstate 
pipeline ;  or 

(B)  for  any  specific  incrementally  priced  industrial  facil- 
ity which  is  subject  to  such  requirements  and  which  is 
located  in  any  region ; 
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to  an  amount  not  lower  than  the  price,  per  million  Btu's,  for 
Number  6  fuel  oil  determined  by  the  Commission  to  be  paid  in 
such  region  by  industrial  users  of  such  fuel,  if  and  to  the  extent 
the  Commission  determines,  after  an  opportunity  for  written 
and  oral  presentation  of  views,  data,  and  arguments,  that  such 
reduction  is  necessary  to  prevent  increases  in  the  rates  and  charges 
to  residential,  small  commercial,  and  other  high-priority  users  of 
natural  gas  which  would  result  from  a  reallocation  of  costs  caused 
by  the  conversion  of  such  industrial  facility  or  facilities  from 
natural  gas  to  other  fuels,  which  conversion  is  likely  to  occur  if 
the  level  of  the  appropriate  alternative  fuel  cost  were  not  so 
reduced. 

(f)  Determination  of  Appropriate  Accounting  Period. — The  rule 
required  to  be  prescribed  in  section  201  shall  specify  the  appropriate 
calendar  periods  used  for  purposes  of  such  rule  (including  any  amend- 
ment under  section  202  to  such  rule ) . 

(g)  Incrementally  Priced  Industrial  Facility  Defined. — For 
purposes  of  this  section,  the  term  "incrementally  priced  industrial 
facility"  means  any  industrial  facility  subject  to  the  requirements  of 
the  rule  under  section  201  (including  any  amendment  under  section 
202  to  such  rule). 

(h)  Industrial  Use  Defined. — For  purposes  of  this  section,  the 
term  "industrial  use",  when  used  with  respect  to  natural  gas,  means 
the  boiler  fuel  use  of  natural  gas  (as  denned  in  section  201  (c)(2))  and 
any  other  use  denned,  by  rule,  by  the  Commission  as  an  industrial  use. 
SEC.  205.  LOCAL  DISTRIBUTION  COMPANY  PASSTHROUGH  REQUIRE- 
MENTS. 

(a)  General  Rule. — Any  surcharge  under  this  title,  paid  by  any 
local  distribution  company  with  respect  to  natural  gas  which  is 
indirectly  delivered  by  any  interstate  pipeline  to  incrementally  priced 
industrial  facilities,  which  are  served  by  such  local  distribution  com- 
pany, shall  be  directly  passed  through  to  such  industrial  facilities. 

(b)  Prohibition  on  Offsetting  Modifications  in  Rates  and 
Charges. — Any  modification  of  the  method  of  allocating  costs  to  the 
rates  and  charges  of  such  local  distribution  company  in  effect  on  the 
date  of  the  enactment  of  this  Act  is  prohibited  if  a  court,  in  any  action 
brought  under  section  504(b)(3),  determines  that  such  modification 
has  the  effect  of  creating  any  offset,  in  the  rates  and  charges  for 
natural  gas  applicable  to  any  incrementally  priced  industrial  facility 
served  by  such  company,  for  the  amount  of  any  surcharge  under  this 
title  paid  by  such  local  distribution  company  with  respect  to  natural 
gas  delivered  by  any  interstate  pipeline  indirectly  to  that  incrementally 
priced  industrial  facility. 

(c)  Special  Enforcement  Authority  of  Attorney  General. — 
In  addition  to  such  enforcement  authority  as  may  be  available  to  the 
Commission  or  any  person,  the  Attorney  General  may  enforce  the 
requirements  of  this  subsection  in  accordance  with  the  provisions  of 
section  504(b)  (3). 

(d)  Preemption  of  State  or  Local  Law. — The  requirements  of  this 
title  shall  preempt  and  supersede  any  provision  of  State  or  local  law 
to  the  extent  such  provision  of  law  would  preclude  the  passthrough 
of  any  surcharge  under  this  title  or  prevent  the  application  of  the 
requirements  of  this  section. 

(e)  State  Commission  Defined. — For  the  purposes  of  this  sub- 
section, the  term  "State  commission"  means  the  State,  political  sub- 
division, or  an  agency  of  either,  having  jurisdiction  with  respect  to 
the  rates  and  charges  of  any  local  distribution  company. 
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SEC.  206.  EXEMPTIONS. 

(a)  Small  Existing  Industrual  Boiler  Fuel  Users. — 

(1)  Interim  exemption. — During  the  period  preceding  the 
effective  date  of  any  permanent  exemption  under  paragraph  (2), 
the  rule  required  under  section  201  shall  not  apply  with  respect  to 
any  boiler  fuel  use  of  natural  gas  by  any  industrial  boiler  fuel 
facility  in  existence  on  the  date  of  the  enactment  of  this  Act  if 
such  use  of  natural  gas  by  such  facility  does  not  exceed  an  aver- 
age of  300  Mcf  per  day  during  any  month  of  a  base  period  deter- 
mined appropriate  by  the  Commission. 

(2)  Permanent  exemption. — 

(A)  General  rule.— Xot  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Commission  shall 
prescribe  and  make  effective  a  rule  providing  for  the  exemp- 
tion of  any  small  industrial  boiler  fuel  facility  from  the 
rule  required  under  section  201  (including  any  amendment 
under  section  202  to  such  rule) . 

(B)  Definition. — For  purposes  of  this  paragraph,  the 
term  "small  industrial  boiler  fuel  facility"  means  any  indus- 
trial boiler  fuel  facility  in  existence  on  the  date  of  the  enact- 
ment of  this  Act  that  had  an  average  per  day  use  of  natural 
gas  as  a  boiler  fuel  during  the  month  of  peak  use  during 
calendar  year  1977  which  did  not  exceed  the  lesser  of — 

(i)  300  Mcf;  or 

(ii)  such  average  daily  rate  of  use  during  a  month 
of  peak  use  as  the  Commission  determines  in  such  rulp 
is  necessary  to  assure  that  the  volume  of  natural  gas 
estimated  by  the  Commission  to  have  been  used  for 
boiler  fuel  during  calendar  year  1977  by  facilities  which 
are  exempted  under  this  paragraph  does  not  exceed 
5  percent  of  the  total  volume  of  natural  gas  estimated 
by  the  Commission  to  have  been  used  for  boiler  fuel 
transported  by  interstate  pipelines  and  used  during  cal- 
endar year  1977  as  a  boiler  fuel. 

(b)  Agricultural  Users  of  Natural  Gas. — 

(1)  Interim  exemption. — During  the  period  preceding  the 
effective  date  of  any  permanent  exemption  under  paragraph  (2), 
the  rule  prescribed  under  section  201  shall  not  apply  to  any 
facility  to  the  extent  of  any  agricultural  use  of  natural  gas. 

(2)  Exemption  by  rule. — Xot  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Commission  shall  pre- 
scribe and  make  effective  a  rule  providing  for  the  exemption 
from  the  rule  required  under  section  201  (including  any  amend- 
ment under  section  202  to  such  rule)  any  facility  with  respect 
to  any  agricultural  use  of  natural  gas  for  which  the  Commission 
determines  that  an  alternative  fuel  or  feedstock  is  not — 

(A)  economically  practicable;  or 

(B)  reasonably  available. 

(3)  Agricultural  use  defined. — For  purposes  of  this  subsec- 
tion, the  term  "agricultural  use"',  when  used  with  respect  to  nat- 
ural gas,  means  the  use  of  natural  gas  to  the  extent  such  use  is — 

(A)  for  agricultural  production,  natural  fiber  production, 
natural  fiber  processing,  food  processing,  food  quality  main- 
tenance, irrigation  pumping,  or  crop  drying;  or 

(B)  as  a  process  fuel  or  feedstock  in  the  production  of 
fertilizer,  agricultural  chemicals,  animal  feed,  or  food. 
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(c)  Schools,  Hospitals,  and  Certain  Other  Facilities. — The 
rule  under  section  201  (including  any  amendment  to  such  rule  under 
section  202)   shall  not  apply  to — 

(1)  any  school,  hospital,  or  other  similar  institution; 

(2)  the  generation  of  electricity  by  any  electric  utility;  or 
(3J  to  the  extent  provided  by  the  Commission  by  rule,  any 

qualifying  cogenerator  (as  defined  in  section  3(18)  (B)  of  the 
Federal  Power  Act,  as  amended  by  the  Public  Utility  Kegula- 
tory  Policies  Act  of  1978). 

(d)  Other  Exemptions. — 

( 1 )  In  general. — The  Commission  may,  by  rule  or  order,  pro- 
vide for  the  exemption,  in  whole  or  in  part,  of  any  other  incre- 
mentally priced  industrial  facility  or  category  thereof  from  the 
rule  prescribed  under  section  201  (including  any  amendment  under 
section  202  to  such  rule) . 

(2)  Congressional  review. — Any  rule  which  provides  for  any 
exemption  under  this  subsection  may  take  effect  after  the  expira- 
tion of  the  first  30  calendar  days  of  continuous  session  of  Congress 
(determined  in  accordance  with  section  507(b))  after  a  copy  of 
such  rule  has  been  submitted  to  each  House  of  the  Congress,  unless, 
during  such  30  day  period  of  continuous  session  of  Congress, 
either  House  of  the  Congress  adopts  a  resolution  of  disapproval 
described  in  section  507(c)  (3),  with  respect  to  such  rule. 

SEC.  207.  TREATMENT  OF  CERTAIN  IMPORTS. 

(a)  Certain  LNG  Imports. — Except  to  the  extent  of  a  determina- 
tion otherwise  under  subsection  (c)  (1),  the  provisions  of  section  203 
(a)  (4)  shall  not  apply  to  the  passthrough  of  the  first  sale  acquisition 
costs  of  liquefied  natural  gas  (or  natural  gas  vaporized  from  liquefied 
natural  gas)  imported  into  the  United  States  if — 

(1)  the  importation  of  such  liquefied  natural  gas  has  been 
authorized  under  section  3  of  the  Natural  Gas  Act  on  or  before 
May  1,1978; 

(2)  an  application  for  such  authority  was  pending  under  such 
section  on  such  date ;  or 

(3)  in  connection  with  the  granting  of  any  authority  under  the 
Natural  Gas  Act  to  import  such  liquefied  natural  gas,  the  Secre- 
tary of  the  Department  of  Energy  or  the  Commission,  in  accord- 
ance with  the  Department  of  Energy  Organization  Act  (or  any 
delegation  or  assignment  thereunder) ,  determines  that  a  contract 
binding  on  the  importer  or  other  substantial  financial  commit- 
ment or  the  importer  has  been  made  on  or  before  such  date. 

(b)  Certain  Natural  Gas  Imports  (Other  Than  LNG). — Subject 
to  subsection  (c)(2),  the  provisions  of  section  203(a)(5)  shall  only 
apply  to  the  passthrough  of  the  first  sale  acquisition  costs  of  volumes 
of  natural  gas  (other  than  liquefied  natural  gas)  imported  into  the 
United  States  which  exceeds  both — 

(1)  the  maximum  delivery  obligations,  for  the  month  in  which 
such  delivery  of  such  natural  gas  occurs,  which  is  specified  in  con- 
tracts entered  into  on  or  before  May  1,  1978,  and  in  effect  when 
such  delivery  occurs ;  and 

(2)  the  volume  of  natural  gas  imported  into  the  United  States 
by  the  interstate  pipeline  involved  during  any  corresponding 
period  (determined  appropriate  bv  the  Commission)  of  calendar 
year  1977. 
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(c)  Authority  With  Respect  to  Incremental  Pricing  of  Natural 
Gas  or  LNG  Imports. — 

(1)  LNG  imports.— Subsection  (a)  (2)  and  (3)  shall  not  apply 
with  respect  to  any  liquefied  natural  gas  imports  if,  in  connection 
with  the  granting  of  any  authority  under  the  Natural  Gas  Act 
to  import  such  liquefied  natural  gas,  the  Secretary  of  the  Depart- 
ment of  Energy  or  the  Commission,  in  accordance  with  the 
assignment  of  functions  under  the  Department  of  Energy  Organi- 
zation Act,  determines  that  the  provisions  of  section  203(a)  (4) 
shall  apply  with  respect  to  such  liquefied  natural  gas  imports. 

(2)  Natural  gas  imports  (other  than  lxg). — The  provisions 
of  section  203(a)  (5)  shall  apply  to  the  passthrough  of  the  first 
sale  acquisition  costs  of  volumes  of  natural  gas  (other  than  lique- 
fied natural  gas)  imported  into  the  United  States  which  exceed  the 
volume  of  natural  gas  imported  into  the  United  States  by  the 
interstate  pipeline  involved  during  any  corresponding  period 
(determined  appropriate  by  the  Commission)  of  calendar  year 
1977  if,  in  connection  with  the  granting  of  any  authority  under 
the  Natural  Gas  Act  to  import  such  natural  gas,  the  Secretary 
of  the  Department  of  Energy  or  the  Commission,  in  accordance 
with  the  assignment  of  functions  under  the  Department  of 
Energy  Organization  Act,  determines  that  the  provisions  of 
section  203(a)(5)  shall  apply  with  respect  to  such  natural  gas 
imports. 

SEC.  208.  ALASKA  NATURAL  GAS. 

In  the  case  of  natural  gas  produced  from  the  Prudhoe  Bay  Unit  of 
Alaska  and  transported  through  the  natural  gas  transportation  system 
approved  under  the  Alaska  Natural  Gas  Transportation  Act  of  1976 — 

(1)  any  portion  of  the  first  sale  acquisition  cost  of  such  natural 
gas  incurred  by  any  interstate  pipeline  which  is  not  required  to  be 
incrementally  priced  under  this  title,  and 

(2)  any  amount  incurred  by  any  interstate  pipeline,  for  trans- 
portation of  such  natural  gas  after  delivery  of  such  natural  gas  to 
such  system, 

shall  be  allocated  to  the  rates  and  charges  of  such  interstate  pipeline 
in  accordance  with  the  general  principles  applicable  on  the  date  of  the 
enactment  of  this  Act  for  establishing  rates  in  connection  with  the 
issuing  of  certificates  under  the  Natural  Gas  Act  for  interstate  pipe- 
lines. 

TITLE  III— ADDITIONAL  AUTHORITIES 
AND  REQUIREMENTS 

Subtitle  A — Emergency  Authority 

SEC.  301.  DECLARATION  OF  EMERGENCY. 

(a)  Presidential  Declaration. — The  President  may  declare  a  nat- 
ural gas  supply  emergency  (or  extend  a  previously  declared  emer- 
gency) if  he  finds  that — 

(1)  a  severe  natural  gas  shortage,  endangering  the  supply  of 
natural  gas  for  high-priority  uses,  exists  or  is  imminent  in  the 
United  States  or  in  any  region  thereof;  and 

(2)  the  exercise  of  authorities  under  section  302  or  section  303 
is  reasonably  necessary,  having  exhausted  other  alternatives  to  the 
maximum  extent  practicable,  to  assist  in  meeting  natural  gas 
requirements  for  such  high-priority  uses. 
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(b)  Limitation. — 

(1)  Expiration. — Any  declaration  of  a  natural  gas  supply 
emergency  (or  extension  thereof)  under  subsection  (a),  shall 
terminate  at  the  earlier  of — 

(A)  the  date  on  which  the  President  finds  that  any  shortage 
described  in  subsection  (a)  does  not  exist  or  is  not  imminent; 
or 

(B)  120  days  after  the  date  of  such  declaration  of  emer- 
gency (or  extension  thereof) . 

(2)  Extensions. — Nothing  in  this  subsection  shall  prohibit  the 
President  from  extending,  under  subsection  (a),  any  emergency 
(or  extension  thereof),  previously  declared  under  subsection  (a), 
upon  the  expiration  of  such  declaration  of  emergency  (or  exten- 
sion thereof)  under  paragraph  (1)  (B). 

SEC.  302.  EMERGENCY  PURCHASE  AUTHORITY. 

(a)  Presidential  Authorization. — During  any  natural  gas  supply 
emergency  declared  under  section  301,  the  President  may,  oy  rule  or 
order,  authorize  any  interstate  pipeline  or  local  distribution  company 
served  by  any  interstate  pipeline  to  contract,  upon  such  terms  and  con- 
ditions as  the  President  determines  to  be  appropriate  (including 
provisions  respecting  fair  and  equitable  prices),  for  the  purchase  of 
emergency  supplies  of  natural  gas — 

(1)  from  any  producer  of  natural  gas  (other  than  a  producer 
who  is  affiliated  with  the  purchaser,  as  determined  by  the  Presi- 
dent) if — 

(A)  such  natural  gas  is  not  produced  from  the  Outer  Con- 
tinental Shelf ;  and 

(B)  the  sale  or  transportation  of  such  natural  gas  was  not 
pursuant  to  a  certificate  issued  under  the  Natural  Gas  Act 
immediately  before  the  date  on  which  such  contract  was 
entered  into ;  or 

(2)  from  any  intrastate  pipeline,  local  distribution  company,  or 
other  person  (other  than  an  interstate  pipeline  or  a  producer  of 
natural  gas). 

(b)  Contract  Duration. — The  duration  of  any  contract  authorized 
under  subsection  (a)  may  not  exceed  4  months.  The  preceding  sen- 
tence shall  not  prohibit  the  President  from  authorizing  under  subsec- 
tion (a)  a  renewal  of  any  contract,  previously  authorized  under  such 
subsection,  following  the  expiration  of  such  contract. 

(c)  Related  Transportation  and  Facilities. — The  President  may, 
by  order,  require  any  pipeline  to  transport  natural  gas,  and  to  construct 
and  operate  such  facilities  for  the  transportation  of  natural  gas,  as  he 
determines  necessary  to  carry  out  any  contract  authorized  under  sub- 
section (a).  The  costs  of  any  construction  or  transportation  ordered 
under  this  subsection  shall  be  paid  by  the  purchaser  of  natural  gas 
under  the  contract  with  respect  to  which  such  order  is  issued.  No  order 
to  transport  natural  gas  under  this  subsection  shall  require  any  pipe- 
line to  transport  natural  gas  in  excess  of  such  pipeline's  available 
capacity. 

(d)  Maintenance  of  Adequate  Records.— The  Commission  shall 
require  any  interstate  pipeline  or  local  distribution  company  con- 
tracting under  the  authority  of  this  section  for  natural  gas  to 
maintain  and  make  available  full  and  adequate  records  concerning 
transactions  under  this  section,  including  records  of  the  volumes  of 
natural  gas  purchased  under  the  authority  of  this  section  and  the 
rates  and  charges  for  purchase  and  receipt  of  such  natural  gas. 
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(e)  Special  Limitation. — No  sale  under  any  emergency  purchase 
contract  under  this  section  for  emergency  supplies  of  natural  gas  for 
sale  and  delivery  from  any  intrastate  pipeline  which  is  operating  under 
court  supervision  as  of  January  1,  1977,  may  take  effect  unless  the 
court  approves. 
SEC.  303.  EMERGENCY  ALLOCATION  AUTHORITY. 

(a)  In  General. — In  order  to  assist  in  meeting  natural  gas  require- 
ments for  high-priority  uses  of  natural  gas  during  any  natural  gas 
supply  emergency  declared  under  section  301,  the  President  may,  by 
order,  allocate  supplies  of  natural  gas  under  subsections  (b),  (c),  and 
(d)  to— 

( 1 )  any  interstate  pipeline ; 

(2)  any  local  distribution  company — 

(A)  which  is  served  by  any  interstate  pipeline; 

(B)  which  is  providing  natural  gas  only  for  high-priority 
uses;  and 

(C)  which  is  in  need  of  deliveries  of  natural  gas  to  assist 
in  meeting  natural  gas  requirements  for  high-priority  uses  of 
natural  gas ;  and 

(3)  any  person  for  meeting  requirements  of  high-priority 
uses  of  natural  gas. 

(b)  Allocation  or  Certain  Boiler  Fuel  Gas. — 

(1)  Required  finding. — The  President  shall  not  allocate  sup- 
plies of  natural  gas  under  this  subsection  unless  he  finds  that — 

(A)  to  the  maximum  extent  practicable,  emergency  pur- 
chase authority  under  section  302  has  been  utilized  to  assist 
in  meeting  natural  gas  requirements  for  high-priority  uses 
of  natural  gas; 

(B)  emergency  purchases  of  natural  gas  supplies  under 
section  302  are  not  likely  to  satisfy  the  natural  gas  require- 
ments for  such  high-priority  uses ; 

(C)  the  exercise  of  authority  under  this  subsection  is 
reasonably  necessary  to  assist  in  meeting  natural  gas  require- 
ments for  such  high-priority  uses ;  and 

(D)  any  interstate  pipeline  or  local  distribution  company 
receiving  such  natural  gas  has  ordered  the  termination  of 
all  deliveries  of  natural  gas  for  other  than  high-priority 
uses  and  attempted  to  to  the  maximum  extent  practicable  to 
terminate  such  deliveries. 

(2)  Allocation  authority. — Subject  to  paragraph  (1),  in 
order  to  assist  in  meeting  natural  gas  requirements  for  high- 
priority  uses  of  natural  gas,  the  President  may,  by  order,  allocate 
supplies  of  natural  gas  the  use  of  which  has  been  prohibited  by 
the  President  pursuant  to  authority  under  section  607  of  the  Pub- 
lic Utility  Regulatory  Policies  Act  of  1978  (relating  to  the  use 
of  natural  gas  as  a  boiler  fuel  during  any  natural  gas  supply 
emergency) . 

(c)  Allocation  or  General  Pipeline  Supply. — 

(1)  Required  findings. — The  President  shall  not  allocate  sup- 
plies of  natural  gas  under  this  subsection  unless  he  finds  that — 

(A)  to  the  maximum  extent  practicable,  allocation  of  sup- 
plies of  natural  gas  under  subsection  (b)  has  been  utilized  to 
assist  in  meeting  natural  gas  requirements  for  high-priority 
uses  of  natural  gas ; 

(B)  the  exercise  of  such  authority  is  not  likely  to  satisfy 
the  natural  gas  requirements  for  such  high-priority  uses; 
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(C)  the  exercise  of  authority  under  this  subsection  is  rea- 
sonably necessary  to  assist  in  meeting  natural  gas  require- 
ments for  such  high-priority  uses ; 

(D)  any  interstate  pipeline  or  local  distribution  company 
receiving  such  natural  gas  has  ordered  the  termination  of  all 
deliveries  of  natural  gas  for  other  than  high-priority  uses  and 
attempted  to  the  maximum  extent  practicable  to  terminate 
such  deliveries ; 

(E)  such  allocation  will  not  create,  for  the  interstate  pipe- 
line delivering  certificated  natural  gas,  a  supply  shortage 
which  will  cause  such  pipeline  to  be  unable  to  meet  the  natural 
gas  requirements  for  high-priority  uses  of  natural  gas  served, 
directly  or  indirectly,  by  such  pipeline;  and 

(F)  such  allocation  will  not  result  in  a  disproportionate 
share  of  deliveries  and  resulting  curtailments  of  natural  gas 
being  experienced  by  such  interstate  pipeline  when  compared 
to  deliveries  and  resulting  curtailments  which  are  experienced 
as  a  result  of  orders  issued  under  this  subsection  applicable 
to  other  interstate  pipelines  (as  determined  by  the  President) . 

(2)  Required  notification  from  state. — 

(A)  Notification.— The  President  shall  not  allocate  sup- 
plies of  natural  gas  under  this  subsection  unless  he  is  notified 
by  the  Governor  of  any  State  that — 

(i)  a  shortage  of  natural  gas  supplies  available  to  such 
State  exists  or  is  imminent ; 

(ii)  such  shortage  or  imminent  shortage  endangers  the 
supply  of  natural  gas  for  high-priority  uses  in  such 
State;  and 

(iii)  the  exercise  of  authority  under  State  law  is  inade- 
quate to  protect  high-priority  uses  of  natural  gas  in  such 
State  from  an  interruption  in  natural  gas  supplies. 

(3)  Basis  of  finding. — To  the  maximum  extent  practicable,  the 
Governor  shall  submit,  together  with  any  notification  under  sub- 
paragraph (A),  information  upon  which  he  has  based  his  finding 
under  such  subparagraph,  including — 

(i)  volumes  of  natural  gas  required  to  meet  the  natural 
gas  requirements  for  high-priority  uses  of  natural  gas  in 
such  State ; 

(ii)  information  received  from  persons  in  the  business 
of  producing,  selling,  transporting,  or  delivering  natural 
gas  in  such  State  as  to  the  volumes  of  natural  gas  sup- 
plies available  to  such  State ; 

(iii)  information  on  the  authority  under  State  law 
which  will  be  exercised  to  protect  high-priority  uses ;  and 

(iv)  such  other  information  which  the  President 
requests  or  which  the  Governor  determines  appropriate 
to  apprise  the  President  of  emergency  deliveries  and 
transportation  of  interstate  natural  gas  needed  by  such 
State. 

(4)  Allocation  authority. — Subject  to  paragraphs  (1),  (2), 
and  (5) ,  in  order  to  assist  in  meeting  natural  gas  requirements  for 
high-priority  uses  of  natural  gas,  the  President  may,  by  order, 
allocate  supplies  of  certificated  natural  gas  from  any  interstate 
pipeline. 

(5)  Consideration  of  alternative  fuel  availability. — In  issu- 
ing any  order  under  this  subsection  the  President  shall  consider 
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the  relative  availability  of  alternative  fuel  to  natural  gas  users 
supplied  by  the  interstate  pipeline  ordered  to  make  deliveries 
pursuant  to  this  subsection. 

(d)  Allocation  of  User-Owned  Gas. — 

(1)  Required  finding. — The  President  shall  not  allocate  sup- 
plies of  natural  gas  under  this  subsection  unless  he  finds  that — 

(A)  to  the  maximum  extent  practicable,  allocation  of  sup- 
plies of  natural  gas  under  subsection  (c)  has  been  utilized  to 
assist  in  meeting  natural  gas  requirements  for  high-priority 
uses  of  natural  gas ; 

(B)  the  exercise  of  such  authority  is  not  likely  to  satisfy 
the  natural  gas  requirements  for  such  high-priority  uses; 

(C)  the  exercise  of  authority  under  this  subsection  is  rea- 
sonably necessary  to  assist  in  meeting  natural  gas  require- 
ments for  such  high-priority  uses ; 

(D)  any  interstate  pipeline  or  local  distribution  company 
receiving  such  natural  gas  has  ordered  the  termination  of  all 
deliveries  of  natural  gas  for  other  than  high-priority  uses  and 
attempted  to  the  maximum  extent  practicable  to  terminate 
such  deliveries ;  and 

(E)  such  allocation  will  not  create,  for  the  person  who 
owns  and  would  otherwise  use  such  natural  gas,  a  supply 
shortage  which  will  cause  such  person  to  be  unable  to  satisfy 
such  person's  natural  gas  requirements  for  high-priority  uses. 

(2)  Allocation  authority. — Subject  to  paragraphs  (1)  and 
(3),  in  order  to  assist  in  meeting  natural  gas  requirements  for 
high-priority  uses  of  natural  gas,  the  President  may,  by  order, 
allocate  supplies  of  natural  gas  which  would  be  certificated  nat- 
ural gas  but  for  the  second  sentence  of  section  2(19). 

(3)  Consideration  of  economic  feasibility  of  alternative 
fuels. — In  issuing  any  order  under  this  subsection,  the  President 
shall  consider  the  economic  feasibility  of  alternative  fuels  avail- 
able to  the  user  which  owned  the  natural  gas  subject  to  an  order 
under  this  subsection. 

(e)  Limitation. — No  order  may  be  issued  under  this  section  unless 
the  President  determines  that  such  order  will  not  require  transporta- 
tion of  natural  gas  by  any  pipeline  in  excess  of  its  available  transpor- 
tation capacity. 

(f )  Industry  Assistance. — The  President  may  request  that  repre- 
sentatives of  pipelines,  local  distribution  companies,  and  other  persons 
meet  and  provide  assistance  to  the  President  in  carrying  out  his 
authority  under  this  section. 

(g)  Compensation. — 

(1)  In  general. — If  the  parties  to  any  order  issued  under  sub- 
section (b),  (c),  (d),  or  (h)  fail  to  agree  upon  the  terms  of  com- 
pensation for  natural  gas  deliveries  or  transportation  required 
pursuant  to  such  order,  the  President,  after  a  hearing  held  either 
before  or  after  such  order  takes  effect,  shall,  by  supplemental 
order,  prescribe  the  amount  of  compensation  to  be  paid  for  such 
deliveries  or  transportation  and  for  any  other  expenses  incurred 
in  delivering  or  transporting  natural  gas. 

(2)  Calculation  of  compensation  for  certain  boiler  fuel 
natural  gas. — For  purposes  of  any  supplemental  order  under 
paragraph  (1)  with  respect  to  emergency  deliveries  pursuant  to 
subsection  (b),  the  President  shall  calculate  the  amount  of 
compensation — 

(A)  for  supplies  of  natural  gas  based  upon  the  amount 
required  to  make  whole  the  user  subject  to  the  prohibition 
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order,  but  in  no  event  may  such  compensation  exceed  just 
compensation  prescribed  in  section  607  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 ;  and 

(B)  for  transportation,  storage,  delivery,  and  other  serv- 
ices,  based   upon   reasonable   costs,   as   determined   by   the 
President. 
(3)   Compensation  for  other  natural  gas  allocated. — For 
the  purpose  of  any  supplemental  order  under  paragraph  (1),  if 
the  party  making  emergency  deliveries  pursuant  to  subsection  (c) 
or  (d)  — 

(A)  indicates  a  preference  for  compensation  in  kind,  the 
President  shall  direct  that  compensation  in  kind  be  provided 
as  expeditiously  as  practicable ; 

(B)  indicates  a  preference  for  compensation,  or  the  Presi- 
dent determines  that,  notwithstanding  paragraph  (A)  of  this 
subsection,  any  portion  thereof  cannot  practicably  be  com- 
pensated in  kind,  the  President  shall  calculate  the  amount 
of  compensation — 

(i)  for  supplies  of  natural  gas,  based  upon  the  amount 
required  to  make  the  pipeline  and  its  local  distribution 
companies  whole,  in  the  case  of  any  order  under  subsec- 
tion (c),  or  to  make  the  user  from  whom  natural  gas  is 
allocated  whole,  in  the  case  of  any  order  under  subsec- 
tion (d),  including  any  amount  actually  paid  by  such 
pipeline  and  its  local  distribution  companies  or  such  user 
for  volumes  of  natural  gas  or  higher  cost  .synthetic  gas 
acquired  to  replace  natural  gas  subject  to  an  order  under 
subsection  (c)  or  (d)  ;  and 

(ii)    for  transportation,  storage,  delivery,  and  other 
services,  based  upon  reasonable  costs,  as  determined  by 
the  President.  Compensation  received  by  an  interstate 
pipeline  under  this  subsection  shall  be  credited  to  the 
account  of  any  local  distribution  company  served  by  that 
pipeline  to  the  extent  ordered  by  the  President  to  make 
such  local  distribution  company  whole, 
(h)  Related  Transportation  and  Facilities. — The  President  may, 
by  order,  require  any  pipeline  to  transport  natural  gas,  and  to  con- 
struct and  operate  such  facilities  for  the  transportation  of  natual  gas, 
as  he  determines  necessary  to  carry  out  any  order  under  subsection  (b) , 
(c),  or  (d).  Compensation  for  the  costs  of  any  construction  or  trans- 
portation ordered  under  this  subsection  shall  be  determined  under 
subsection  (g)  and  shall  be  paid  by  the  person  to  whom  supplies  of 
natural  gas  are  ordered  allocated  under  this  section. 

(i)  Monitoring. — In  order  to  effect  the  purposes  of  this  subtitle,  the 
President  shall  monitor  the  operation  of  any  order  made  pursuant  to 
this  section  to  assure  that  natural  gas  delivered  pursuant  to  this  section 
is  applied  to  high-priority  uses  only. 

(j)  Commission  Study. — Not  later  than  June  1,  1979,  the  Commis- 
sion shall  prepare  and  submit  to  the  Congress  a  report  regarding 
whether  authority,  to  allocate  natural  gas,  which  is  not  otherwise  sub- 
ject to  allocation  under  this  subtitle,  is  likely  to  be  necessary  to  meet 
high-priority  uses. 

(k)  Definition  of  High-Priority  Use. — For  purposes  of  this  sec- 
tion, the  term  "high-priority  use"  means  any — 

( 1 )  use  of  natural  gas  in  a  residence ; 

(2)  use  of  natural  gas  in  a  commercial  establishment  in  amounts 
less  than  50  Mcf  on  a  peak  day ;  or 
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(3)  any  use  of  natural  gas  the  curtailment  of  which  the  Presi- 
dent determines  would  endanger  life,  health,  or  maintenance  of 
physical  property. 
SEC.  304.  MISCELLANEOUS  PROVISIONS. 

(a)  Information. — 

(1)  Obtaining  of  information. — In  order  to  obtain  informa- 
tion to  carry  out  his  authority  under  this  subtitle,  the  President 
may— 

(A)  sign  and  issue  subpenas  for  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  books,  records, 
papers,  and  other  documents ; 

(B)  require  any  person,  by  general  or  special  order,  to  sub- 
mit answers  in  writing  to  interrogatories,  requests  for  reports 
or  for  other  information,  and  such  answers  shall  be  made 
within  such  reasonable  period,  and  under  oath  or  otherwise, 
as  the  President  may  determine ;  and 

(c)  secure,  upon  request,  any  information  from  any  Fed- 
eral agency. 

(2)  Enforcement  of  subpenas  and  orders. — The  appropriate 
United  States  district  court  may,  upon  petition  of  the  Attorney 
General  at  the  request  of  the  President,  in  the  case  of  refusal  to 
obey  a  subpena  or  order  of  the  President  issued  under  this  sub- 
section, issue  an  order  requiring  compliance  therewith,  and  any 
failure  to  obey  an  order  of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof. 

(b)  Reporting  of  Prices  and  Volumes. — In  issuing  any  order  under 
section  302  or  303,  the  President  shall  require  that  the  prices  and  vol- 
umes of  natural  gas  delivered,  transported,  or  contracted  for  pursuant 
to  such  order  shall  be  reported  to  him  on  a  weekly  basis.  Such  reports 
shall  be  made  available  to  the  Congress. 

(c)  Presidential  Reports  to  Congress. — The  President  shall 
report  to  the  Congress,  not  later  than  90  days  following  the  termina- 
tion under  section  301(b)  of  any  declaration  of  a  natural  gas  supply 
emergency  (or  extension  thereof)  under  section  301(a),  respecting 
the  exercise  of  authority  under  section  301,  302,  303,  or  this  section. 

(d)  Delegation  of  Authorities. — The  President  may  delegate  all 
or  any  portion  of  the  authority  granted  to  him  under  section  301,  302, 
303,  or  this  section  to  such  Federal  officers  or  agencies  as  he  determines 
appropriate,  and  may  authorize  such  redelegation  as  may  be  appro- 
priate. Except  with  respect  to  section  552  of  title  5  of  the  United 
States  Code,  any  Federal  officer  or  agency  to  which  authority  is  dele- 
gated or  redelegated  under  this  subsection  shall  be  subject  only  to  such 
procedural  requirements  respecting  the  exercise  of  such  authority  as 
the  President  would  be  subject  to  if  such  authority  were  not  so 
delegated. 

(e)  Antitrust  Protections. — 

(1)  Defenses. — There  shall  be  available  as  a  defense  for  any 
person  to  civil  or  criminal  action  brought  for  violation  of  the 
Federal  antitrust  laws  (or  any  similar  law  of  any  State)  with 
respect  to  any  action  taken,  or  meeting  held,  pursuant  to  any  order 
of  the  President  under  section  303  (b),  (c),  (d),  or  (i),  or  any 
meeting  held  pursuant  to  a  request  of  the  President  under  section 
303(g),  if— 

(A)  such  action  was  taken  or  meeting  held  solely  for  the 
purpose  of  complying  with  the  President's  request  or  order : 
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(B)  such  action  was  not  taken  for  the  purpose  of  injuring 
competition;  and 

(C)  any  such  meeting  complied  with  the  requirements  of 
paragraph  (2). 

Persons  interposing  the  defense  provided  by  this  subsection  shall 
have  the  burden  of  proof,  except  that  the  burden  shall  be  on  the 
person  against  whom  the  defense  is  asserted  with  respect  to 
whether  the  actions  were  taken  for  the  purpose  of  injuring  com- 
petition. 

(2)  Requirements  of  meetings. — With  respect  to  any  meeting 
held  pursuant  to  a  request  by  the  President  under  section  303(g) 
or  pursuant  to  an  order  under  section  303 — 

(A)  there  shall  be  present  at  such  meeting  a  full-time 
Federal  employee  designated  for  such  purposes  by  the  Attor- 
ney General; 

(B)  a  full  and  complete  record  of  such  meeting  shall  be 
taken  and  deposited,  together  with  any  agreements  resulting 
therefrom,  with  the  Attorney  General,  who  shall  make  it 
available  for  public  inspection  and  copying; 

(C)  the  Attorney  General  and  the  Federal  Trade  Com- 
mission shall  have  the  opportunity  to  participate  from  the 
beginning  in  the  development  and  carrying  out  of  agreements 
and  actions  under  section  303,  in  order  to  propose  any  alter- 
native which  would  avoid  or  overcome,  to  the  greatest  extent 
practicable,  possible  anticompetitive  effects  while  achieving 
substantially  the  purposes  of  section  303  and  any  order  there- 
under; and 

(D)  such  other  procedures  as  may  be  specified  by  the 
President  in  such  request  or  order  shall  be  complied  with. 

(f )  Effect  on  Certain  Contractual  Obligations. — There  shall  be 
available  as  a  defense  to  any  action  brought  for  breach  of  contract 
under  Federal  or  State  Law  arising  out  of  any  act  or  omission  that 
such  act  was  taken  or  that  such  omission  occurred  for  purposes  of  com- 
plying with  any  order  issued  under  section  303. 

(g)  Preemption. — Any  order  issued  pursuant  to  this  title  shall  pre- 
empt any  provision  of  any  program  for  the  allocation,  emergency 
delivery,  transportation,  or  purchase  of  natural  gas  established  by  any 
State  or  local  government  if  such  program  is  in  conflict  with  any  such 
order. 

Subtitle  B — Other  Authorities  and 
Requirements 

SEC.  311.  AUTHORIZATION    OF   CERTAIN   SALES   AND   TRANSPORTA- 
TION. 

(a)  Commission  Approval  of  Transportation. — 
(1)  Interstate  pipelines. — 

(A)  In  general. — The  Commission  may,  by  rule  or  order, 
authorize  any  interstate  pipeline  to  transport  natural  gas  on 
behalf  of — 

(i)  any  intrastate  pipeline;  and 
(ii)  any  local  distribution  company. 

(B)  Just  and  reasonable  rates. — The  rates  and  charges 
of  any  interstate  pipeline  with  respect  to  any  transportation 
authorized  under  subparagraph  (A)  shall  be  just  and  reason- 
able (within  the  meaning  of  the  Natural  Gas  Act). 
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(2)   Intrastate  pipelines. — 

(A)  In  general. — The  Commission  may,  by  rule  or  order, 
authorize  any  intrastate  pipeline  to  transport  natural  gas  on 
behalf  of — 

(i)  any  interstate  pipeline ;  and 

(ii)  any  local  distribution  company  served  by  any 
interstate  pipeline. 

(B)  Rates  and  charges. — 

(i)  Maximum  fair  and  equitable  price. — The  rates 
and  charges  of  any  intrastate  pipeline  with  respect  to 
any  transportation  authorized  under  subparagraph  (A), 
including  any  amount  computed  in  accordance  with  the 
rule  prescribed  under  clause  (ii),  shall  be  fair  and  equi- 
table and  may  not  exceed  an  amount  which  is  reasonably 
comparable  to  the  rates  and  charges  which  interstate 
pipelines  would  be  permitted  to  charge  for  providing 
similar  transportation  service. 

(ii)  Commission  rule. — The  Commission  shall,  by 
rule,  establish  the  method  for  calculating  an  amount  nec- 
essary to — 

(I)  reasonably  compensate  any  intrastate  pipe- 
line for  expenses  incurred  by  the  pipeline  and 
associated  with  the  providing  of  any  gathering, 
treatment,  processing,  transportation,  delivery,  or 
similar  service  provided  by  such  pipeline  in  connec- 
tion with  any  transportation  of  natural  gas  author- 
ized under  subparagraph  ( A) ;  and 

(II)  provide  an  opportunity  for  such  pipeline  to 
earn  a  reasonable  profit  on  such  services. 

(b)  Commission  Approval  of  Sales. — 

(1)  In  general. — The  Commission  may,  by  rule  or  order, 
authorize  any  intrastate  pipeline  to  sell  natural  gas  to — 

(A)  any  interstate  pipeline;  and 

(B)  any  local  distribution  company  served  by  any  inter- 
state pipeline. 

(2)  Rates  and  charges. — 

(A)  Maximum  fair  and  equitable  price. — The  rates  and 
charges  of  any  intrastate  pipeline  with  respect  to  any  sale  of 
natural  gas  authorized  under  paragraph  (1)  shall  be  fair  and 
equitable  and  may  not  exceed  the  sum  of — 

(i)  such  intrastate  pipeline's  weighted  average  acqui- 
sition cost  of  natural  gas ; 

(ii)  an  amount,  computed  in  accordance  with  the  rule 
prescribed  under  subparagraph  (B) ;  and 

(iii)  any  adjustment  permitted  under  subparagraph 

;c). 

Commission  rule. — The  Commission  shall,  by  rule, 
establish  the  method  for  calculating  an  amount  necessary  to — 

(i)  reasonably  compensate  any  intrastate  pipeline  for 
expenses  incurred  by  the  pipeline  and  associated  with 
the  providing  of  any  gathering,  treatment,  processing, 
transportation,  or  delivery  service  provided  by  such 
pipeline  in  connection  with  any  sale  of  natural  gas 
authorized  under  paragraph  (1)  ;  and 

(ii)  provide  an  opportunity  for  such  pipeline  to  earn 
a  reasonable  profit  on  such  services. 
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(C)  Adjustment. — 

(i)  Application. — This  subparagraph  shall  apply  in 
any  case  in  which,  in  order  to  deliver  any  volume  of 
natural  gas  pursuant  to  any  sale  authorized  under  para- 
graph (1),  any  intrastate  pipeline  acquires  quantities  of 
natural  gas  under  any  existing  contract,  if — 

(I)  such  intrastate  pipeline  acquires  any  volume 
of  natural  gas  under  such  contract  in  excess  of  that 
which  such  pipeline  would  otherwise  have  acquired ; 
and 

(II)  the  price  paid  for  such  additional  volume  of 
natural  gas  acquired  under  such  contract  is  greater 
than  such  pipeline's  weighted  average  acquisition 
cost  of  natural  gas,  computed  without  regard  to  the 
acquisition  of  such  additional  volume  of  natural  gas. 

(ii)  Commission  adjustment. — In  any  case  to  which 
this  subparagraph  applies,  the  Commission  shall  permit 
an  adjustment  to  the  maximum  fair  and  equitable  price 
provided  under  subparagraph  (A)  to  increase  the  reve- 
nue to  the  intrastate  pipeline  under  such  sale  by  an 
amount  determined  by  the  Commission  to  be  adequate 
to  offset  the  additional  cost  incurred  by  such  pipeline  due 
to  any  increase  in  such  pipeline's  weighted  average 
acquisition  cost  of  natural  gas. 

(3)  Limitation. — 

(A)  Two-year  duration. — No  authorization  of  any  sale 
(or  any  extension  thereof)  under  paragraph  (1)  may  be  for 
a  period  exceeding  two  years. 

(B)  Extension. — Any  authorization  of  any  sale  under 
paragraph  (1),  and  any  extension  of  any  such  authorization 
under  this  subparagraph,  may  be  extended  by  the  Commis- 
sion if  such  extension  satisfies  the  requirements  of  this  sub- 
section. 

(4)  Adequacy  of  service  to  intrastate  customers. — Any  sale 
authorized  under  paragraph  (1)  shall  be  subject  to  interruption 
to  the  extent  that  natural  gas  subject  to  such  sale  is  required  to 
enable  the  intrastate  pipeline  involved  to  provide  adequate  service 
to  such  pipeline's  customers  at  the  time  of  such  sale. 

(5)  Procedural  requirements. — 

(A)  Affidavit. — Any  application  for  authorization  of  any 
sale  under  paragraph  (1)  shall  be  accompanied  by  an  affidavit 
filed  by  the  intrastate  pipeline  involved  and  setting  forth — 

(i)  the  identity  of  the  interstate  pipeline  or  local  dis- 
tribution company  involved ; 

(ii)  each  point  of  delivery  of  the  natural  gas  from  the 
intrastate  pipeline ; 

(iii)  the  estimated  total  and  daily  volumes  of  natural 
gas  subject  to  such  sale ; 

(iv)  the  price  or  prices  of  such  volumes;  and 

(v)  such  other  information  as  the  Commission  may,  by 
rule,  require. 

(B)  Verification  of  compliance. — Any  application  for 
authorization  of  any  sale  under  paragraph  (1)  shall  be  accom- 
panied by  a  statement  by  the  intrastate  pipeline  involved  veri- 
fying by  oath  or  affirmation  that  such  sale,  if  authorized, 
would  comply  with  all  requirements  applicable  to  such  sale 
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under  this  subsection  and  all  terms  and  conditions  established, 
by  rule  or  order,  by  the  Commission  and  applicable  to  such 
sale. 
(6)  Termination  or  sales. — 

(A)  Hearing. — Upon  complaint  of  any  interested  person, 
or  upon  the  Commission's  own  motion,  the  Commission  shall, 
after  affording  an  opportunity  for  oral  presentation  of  views 
and  arguments,  terminate  any  sale  authorized  under  para- 
graph (1)  if  the  Commission  determines — 

(i)  such  termination  is  required  to  enable  the  intra- 
state pipeline  involved  to  provide  adequate  service  to  the 
customers  of  such  pipeline  at  the  time  of  such  sale ; 

(ii)  such  sale  involves  the  sale  of  natural  gas  acquired 
by  the  intrastate  pipeline  involved  solely  or  primarily  for 
the  purpose  of  resale  of  such  natural  gas  pursuant  to  a 
sale  authorized  under  paragraph  (1)  ; 

(iii)  such  sale  violates  any  requirement  of  this  subsec- 
tion or  any  term  or  condition  established,  by  rule  or  order, 
by  the  Commission  and  applicable  to  such  sale ;  or 

(iv)  such  sale  circumvents  or  violates  any  provision 
of  this  Act. 

(B)  Suspension  pending  hearing. — Prior  to  any  hearing 
or  determination  required  under  subparagraph  (A),  upon 
complaint  of  any  interested  person  or  upon  the  Commission's 
own  motion,  the  Commission  may  suspend  any  sale  author- 
ized under  paragraph  ( 1 )  if  the  Commission  finds  that  it  is 
likely  that  the  determinations  described  in  subparagraph  (A) 
will  be  made  following  the  hearing  required  under  subpara- 
graph (A). 

(C)  Determination. — The  determination  of  whether  any 
interruption  of  any  sale  authorized  under  paragraph  (1)  is 
required  under  subparagraph  (A)  (i)  shall  be  made  by  the 
Commission  without  regard  to  the  character  of  the  use  of 
natural  gas  by  any  customer  of  the  intrastate  pipeline 
involved. 

(D)  State  intervention. — Any  interested  State  may 
intervene  as  a  matter  of  right  in  any  proceeding  before  the 
Commission  relating  to  any  determination  under  this  section. 

(7)  Disapproval  of  application. — The  Commission  shall  dis- 
approve any  application  for  authorization  of  any  sale  under 
paragraph  (1)  if  the  Commission  determines — 

(A)  such  sale  would  impair  the  ability  of  the  intrastate 
pipeline  involved  to  provide  adequate  service  to  its  customers 
at  the  time  of  such  sale  (without  regard  to  the  character  of 
the  use  of  natural  gas  by  such  customer)  ; 

(B)  such  sale  would  involve  the  sale  of  natural  gas 
acquired  by  the  intrastate  pipeline  involved  solely  or  pri- 
marily for  the  purpose  of  resale  of  such  natural  gas  pursuant 
to  a  sale  authorized  under  paragraph  (1)  ; 

(C)  such  sale  would  violate  any  requirement  of  this  sub- 
section or  any  term  or  condition  established,  by  rule  or  order, 
by  the  Commission  and  applicable  to  such  sale;  or 

(D)  such  sale  would  circumvent  or  violate  any  provision 
of  this  Act. 

(c)  Terms  and  Conditions. — Any  authorization  granted  under  this 
section  shall  be  under  such  terms  and  conditions  as  the  Commission 
may  prescribe. 
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SEC.  312.  ASSIGNMENT  OF  CONTRACTUAL  RIGHTS  TO  RECEIVE  SUR- 
PLUS NATURAL  GAS. 

(a)  Authorization  of  Assignments. — The  Commission  may,  by 
rule  or  order,  authorize  any  intrastate  pipeline  to  assign,  without  com- 
pensation, to  any  interstate  pipeline  or  local  distribution  company  all 
or  any  portion  of  such  intrastate  pipeline's  right  to  receive  surplus 
natural  gas  at  any  first  sale,  upon  such  terms  and  conditions  as  the 
Commission  determines  appropriate. 

(b)  Effect  of  Authorization  Under  Subsection  (a). — For  the 
effect  of  an  authorization  under  subsection  (a),  see  section  601  (relat- 
ing to  the  coordination  of  this  Act  with  the  Natural  Gas  Act). 

(c)  Surplus  Natural.  Gas. — For  purposes  of  this  section,  the  term 
"surplus  natural  gas"  means  any  natural  gas — 

(1)  which  is  not  committed  or  dedicated  to  interstate  com- 
merce on  the  day  before  the  date  of  the  enactment  of  this  Act ; 

(2)  the  first  sale  of  which  is  subject  to  a  maximum  lawful  price 
established  under  title  I  of  this  Act ;  and 

(3)  which  is  determined,  by  the  State  agency  having  regulatory 
jurisdiction  over  the  intrastate  pipeline  which  would  be  entitled 
to  receive  such  natural  gas  in  the  absence  of  any  assignment  to 
exceed  the  then  current  demands  on  such  pipeline  for  natural  gas. 

SEC.  313.  EFFECT  OF  CERTAIN  NATURAL  GAS  PRICES  ON  INDEFINITE 
PRICE  ESCALATOR  CLAUSES. 

(a)  High-Cost  Natural  Gas. — No  price  paid  in  any  first  sale  of 
high-cost  natural  gas  (as  defined  in  section  107(c) )  may  be  taken  into 
account  in  applying  any  indefinite  price  escalator  clause  (as  defined  in 
section  105(b)  (3)  (B) )  with  respect  to  any  first  sale  of  any  natural 
gas  other  than  high-cost  natural  gas  (as  defined  in  section  107(c) ). 

(b)  Other  Transactions. — No  price  paid — 

( 1 )  in  any  sale  authorized  under  section  302  ( a ) ,  or 

(2)  pursuant  to  any  order  issued  under  section  303  (b),  (c), 
(d),or(g), 

may  be  taken  into  account  in  applying  any  indefinite  price  escalator 
clause  (as  defined  in  section  105  (b)(3)(B)). 

SEC.  314.  CLAUSES  PROHIBITING  CERTAIN  SALES,  TRANSPORTATION, 
AND  COMMINGLING. 

(a)  General  Rule. — Any  provision  of  any  contract  for  the  first 
sale  of  natural  gas  is  hereby  declared  against  public  policy  and  unen- 
forceable with  respect  to  any  natural  gas  covered  by  this  Act  if  such 
provision — 

(1)  prohibits  the  commingling  of  natural  gas  subject  to  such 
contract  with  natural  gas  subject  to  the  jurisdiction  of  the  Com- 
mission under  the  provisions  of  the  Natural  Gas  Act; 

(2)  prohibits  the  sale  of  any  natural  gas  subject  to  such  con- 
tract to,  or  transportation  of  any  such  natural  gas  by,  any  person 
subject  to  the  jurisdiction  of  the  Commission  under  the  Natural 
Gas  Act,  or  otherwise  prohibits  the  sale  or  transportation  in  inter- 
state commerce  (within  the  meaning  of  the  Natural  Gas  Act)  of 
natural  gas  subject  to  such  contract;  or 

(3)  terminates,  or  grants  any  party  the  option  to  terminate,  any 
obligation  under  any  such  contract  as  a  result  of  such  commin- 
gling, sale,  or  transportation. 

(b)  Natural  Gas  Covered  by  This  Act. — For  purposes  of  subsec- 
tion (a),  the  term  "natural  gas  covered  by  this  Act"  means — 

(1)  natural  gas  which  is  not  committed  or  dedicated  to  inter- 
state commerce  as  of  the  day  before  the  date  of  the  enactment  of 
this  Act; 
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(2)  natural  gas,  the  sale  in  interstate  commerce  of  which — 

(A)  is  authorized  under  section  302(a)  or  311(b)  ;  or 

(B)  is  pursuant  to  an  assignment  under  section  312(a)  ; 
and 

(3)  natural  gas,  the  transportation  in  interstate  commerce  of 
which  is — 

(A)  pursuant  to  any  order  under  section  302(c)  or  section 
303(b),(c),(d),or  (h)  ;  or 

(B)  authorized  by  the  Commission  under  section  311(a). 
SEC.  315.  CONTRACT  DURATION;  RIGHT  OF  FIRST  REFUSAL;  FILING 

OF  CONTRACTS  AND  AGREEMENTS. 

(a)  Contract  Duration. — 

(1)  General  rule. — The  Commission  may,  by  rule  or  order, 
specify  the  minimum  duration  of  any  contract  (other  than  any 
existing  contract)  for  the  purchase  of  natural  gas  to  which  sec- 
tion 601(a)(1)  (A)  or  (B)  is  applicable.  In  no  case  may  the 
minimum  contract  duration  specified  under  this  paragraph 
applicable  to  natural  gas  produced  from  any  reservoir  exceed  15 
years  or,  if  less,  the  commercially  producible  life  of  such  reser- 
voir. The  provisions  of  this  paragraph  shall  not  apply  to  con- 
tracts of  natural  gas  subject  to  the  requirements  of  paragraph 
(3). 

(2)  Nondiscriminatory  application. — 

(A)  In  general. — Except  as  provided  in  subparagraph 
(B) ,  the  Commission  may  not  exercise  the  authority  provided 
under  paragraph  ( 1 )  in  a  manner  which — 

(i)  provides  an  advantage  to  interstate  pipelines  by 
diverting  supplies  of  natural  gas  to  interstate  pipelines 
and  thereby  denying  adequate  supplies  of  natural  gas  to 
intrastate  pipelines ;  or 

(ii)  otherwise  discriminates  between  purchases  by 
interstate  pipelines  and  intrastate  pipelines  of  natural 
gas. 

(B)  Specl\l  circumstances. — The  Commission  may  vary 
any  requirement  established  under  paragraph  (1)  with 
respect  to  anv  contract  by  an  interstate  pipeline  or  intrastate 
pipeline  to  the  extent  necessary  to  respond  to  special  circum- 
stances. 

(3)  Contracts  for  purchase  of  ocs  natural  gas. — The  Com- 
mission shall  prescribe  a  rule  which  shall  require  that  any  first 
sale  contract  (other  than  any  existing  contract)  for  the  purchase 
of  natural  gas  which  is  produced  from  any  reservoir  on  the  Outer 
Continental  Shelf  and  which  is  new  natural  gas  (as  defined  in 
section  102(b))  or  Jiigh-cost  natural  gas  (as  defined  in  section 
107(c)  (1),  (2),  (3),  or  (4))  shall  be  for  a  duration  of  not  less 
than  15  years  or,  if  less,  the  commercially  producible  life  of  the 
reservoir. 

(b)  Offers  ;  Right  of  First  Refusal. — 

(1)  Application. — This  subsection  shall  apply  with  respect  to 
any  natural  gas  which  is  committed  or  dedicated  to  interstate 
commerce  on  the  day  before  the  date  of  the  enactment  of  this  Act 
and  which  is — 

(A)  high-cost  natural  gas  (as  defined  in  section  107(c)  (1), 
(2),  (3),  or  (4)); 

(B)  new  natural  gas  (as  defined  in  section  102(c) )  ;  or 

(C)  natural  gas  produced  from  any  new,  onshore  produc- 
tion well  (as  denned  in  section  103(c) ). 
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This  subsection  shall  not  apply  to  any  natural  gas  committed  or 
dedicated  to  interstate  commerce  solely  by  reason  of  section  2(18) 
(A)(i). 

(2)  Offer  of  sale. — The  Commission  shall,  by  rule,  require 
that  if  natural  gas  subject  to  the  requirements  of  this  subsection 
is  produced  on  or  after  the  first  day  of  the  first  month  beginning 
after  the  date  of  the  enactment  of  this  Act,  a  bona  fide  offer  to  sell 
such  natural  gas  must  be  made  to  the  person  who,  but  for  the  pro- 
visions of  section  601  (a)  (1)  (B)  (relating  to  deregulation),  would 
have  been  entitled  pursuant  to  the  commitment  or  dedication  of 
such  natural  gas  to  interstate  commerce  to  receive  such  natural 
gas  if  such  natural  gas  were  sold  (or  any  successor  in  interest  to 
such  person). 

(3)  Right  of  first  refusal. — The  Commission  shall,  by  rule, 
require  that  following — 

(A)  the  expiration  or  termination  of  any  contract  with 
respect  to  the  first  sale  of  natural  gas  subject  to  the  require- 
ments of  this  subsection  to  the  person  who,  but  for  the  provi- 
sions of  section  601(a)(1)(B)  (relating  to  deregulation), 
would  have  been  entitled  pursuant  to  the  commitment  or  dedi- 
cation of  such  natural  gas  to  interstate  commerce  to  receive 
such  natural  gas  if  such  natural  gas  were  sold  (or  any  suc- 
cessor in  interest  to  such  person) ,  or 

(B)  any  rejection  of  any  bona  fide  offer,  described  in  para- 
graph (2),  to  sell  natural  gas  subject  to  the  requirements  of 
this  subsection, 

such  person  who  would  have  been  entitled  to  receive  such  natural 
gas  shall  be  granted  a  right  of  first  refusal  of  the  first  offer  to  sell 
such  natural  gas  which,  subject  to  the  exercise  of  any  right  of  first 
refusal  under  this  paragraph,  has  been  substantially  accepted 
in  principle  by  another  person  in  an  arms-length  transaction, 
(c)  Filing  of  Contracts  and  Ancillary  Agreements. — The  Com- 
mission may,  by  rule  or  order,  require  any  first  sale  purchaser  of  natural 
gas  under  a  new  contract,  a  successor  to  an  existing  contract,  or  a  roll- 
over contract  to  file  with  the  Commission  a  copy  of  such  contract, 
together  with  all  ancillary  agreements  and  any  existing  contract  ap- 
plicable to  such  natural  gas. 

TITLE  IV— NATURAL  GAS  CURTAILMENT 
POLICIES 

SEC.  401.  NATURAL  GAS  FOR  ESSENTIAL  AGRICULTURAL  USES. 

(a)  General  Rule. — Not  later  than  120  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Energy  shall  prescribe  and 
make  effective  a  rule,  which  may  be  amended  from  time  to  time,  which 
provides  that,  notwithstanding  any  other  provision  of  law  (other  than 
subsection  (b) )  and  to  the  maximum  extent  practicable,  no  curtail- 
ment plan  of  an  interstate  pipeline  may  provide  for  curtailment  of 
deliveries  of  natural  gas  for  any  essential  agricultural  use,  unless  rjch 
curtailment — 

(1)  does  not  reduce  the  quantity  of  natural  gas  delivered  for 
such  use  below  the  use  requirement  specified  in  subsection  (c)  ;  or 

(2)  is  necessary  in  order  to  meet  the  requirements  of  high- 
priority  users. 
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(b)  Curtailment  Priority  Not  Applicable  if  Alternative  Fuel 
Available. — If  the  Commission,  in  consultation  with  the  Secretary  of 
Agriculture,  determines,  by  rule  or  order,  that  use  of  a  fuel  (other 
than  natural  gas)  is  economically  practicable  and  that  the  fuel  is  rea- 
sonably available  as  an  alternative  for  any  agricultural  use  of  natural 
gas,  the  provisions  of  subsection  (a)  shall  not  apply  with  respect  to 
any  curtailment  of  deliveries  for  such  use. 

(c)  Determination  op  Essential  Agricultural  Use  Require- 
ments.— The  Secretary  of  Agriculture  shall  certify  to  the  Secretary  of 
Energy  and  the  Commission  the  natural  gas  requirements  (expressed 
either  as  volumes  or  percentages  of  use)  of  persons  (or  classes  thereof) 
for  essential  agricultural  uses  in  order  to  meet  the  requirements  of  full 
food  and  fiber  production. 

(d)  Authority  op  Secretary  of  Agriculture  to  Intervene. — The 
Secretary  of  Agriculture  may  intervene  as  a  matter  of  right  in  any 
proceeding  before  the  Commission  which  is  conducted  in  connection 
with  implementing  the  requirements  of  the  rule  prescribed  under  sub- 
section (a). 

(e)  Limitation. — The  Secretary  of  Agriculture  may  not  exercise 
any  authority  under  this  section  for  the  purpose  of  restricting  the  pro- 
duction of  any  crop. 

(f )  Definitions. — For  purposes  of  this  section — 

(1)  Essential  agricultural  use. — The  term  "essential  agricul- 
tural use",  when  used  with  respect  to  natural  gas,  means  any  use 
of  natural  gas — 

(A)  for  agricultural  production,  natural  fiber  production, 
natural  fiber  processing,  food  processing,  food  quality  main- 
tenance, irrigation  pumping,  crop  drying,  or 

(B)  as  a  process  fuel  or  feedstock  in  the  production  of  fer- 
tilizer, agricultural  chemicals,  animal  feed,  or  food, 

which  the  Secretary  of  Agriculture  determines  is  necessary  for  full 
food  and  fiber  production. 

(2)  High-priority  user. — The  term  "high-priority  user"  means 
any  person  who — 

(A)  uses  natural  gas  in  a  residence ; 

(B)  uses  natural  gas  in  a  commercial  establishment  in 
amounts  of  less  than  50  Mcf  on  a  peak  day ; 

(C)  uses  natural  gas  in  any  school,  hospital,  or  similar  insti- 
tution; or 

(D)  uses  natural  gas  in  any  other  use  the  curtailment  of 
which  the  Secretary  of  Energy  determines  would  endanger 
life,  health,  or  maintenance  of  physical  property. 

SEC.  402.  NATURAL  GAS  FOR  ESSENTIAL  INDUSTRIAL  PROCESS  AND 
FEEDSTOCK  USES. 
(a)  General  Rule. — The  Secretary  of  Energy  shall  prescribe  and 
make  effective  a  rule  which  provides  that,  notwithstanding  any  other 
provision  of  law  (other  than  subsection  (b))  and  to  the  maximum 
extent  practicable,  no  interstate  pipeline  may  curtail  deliveries  of  natu- 
ral gas  for  any  essential  industrial  process  or  feedstock  use,  unless  such 
curtailment — 

(1)  does  not  reduce  the  quantity  of  natural  gas  delivered  for 
such  use  below  the  use  requirement  specified  in  subsection  (c) ; 

(2)  is  necessary  in  order  to  meet  the  requirements  of  high-prior- 
ity users ;  or 

(3)  is  necessary  in  order  to  meet  the  requirements  for  essential 
agricultural  uses  of  natural  gas  for  which  curtailment  priority  is 
established  under  section  401. 
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(b)  Curtailment  Priority  Applicable  Only  if  Alternative  Fuel 
Not  Available. — The  provisions  of  subsection  (a)  shall  apply  with 
respect  to  any  curtailment  of  deliveries  for  any  essential  industrial 
process  or  feedstock  use  only  if  the  Commission  determines  that  use  of 
a  fuel  (other  than  natural  gas)  is  not  economically  practicable  and  that 
no  fuel  is  reasonably  available  as  an  alternative  for  such  use. 

(c)  Determination  of  Essential  Industrial  Use  Requirements. — 
The  Secretary  of  Energy  shall  determine  and  certify  to  the  Commis- 
sion the  natural  gas  requirements  (expressed  either  as  volumes  or  per- 
centages of  use)  of  persons  (or  classes  thereof)  for  essential  industrial 
process  and  feedstock  uses  (other  than  those  referred  to  in  section  401 
(f)(1)(B)). 

(d)  Definitions. — For  purposes  of  this  section — 

(1)  Essential  industrial  process  or  feedstock  use. — The  term 
"essential  industrial  process  or  feedstock  use"  means  any  use  of 
natural  gas  in  an  industrial  process  or  as  a  feedstock  which  the 
Secretary  determines  is  essential. 

(2)  High-priority  user. — The  term  "high-priority  user"  has 
the  same  meaning  as  given  such  term  in  section  401  (f )  (2). 

SEC.  403.  ESTABLISHMENT  AND  IMPLEMENTATION  OF  PRIORITIES. 

(a)  Establishment  of  Priorities. — The  Secretary  of  Energy  shall 
prescribe  the  rules  under  sections  401  and  402  pursuant  to  his  authority 
under  the  Department  of  Energy  Organization  Act  to  establish  and 
review  priorities  for  curtailments  under  the  Natural  Gas  Act. 

(b)  Implementation  of  Priorities. — The  Commission  shall  imple- 
ment the  rules  prescribed  under  sections  401  and  402  pursuant  to  its 
authority  under  the  Department  of  Energy  Organization  Act  to  estab- 
lish, review,  and  enforce  curtailments  under  the  Natural  Gas  Act. 
SEC.  404.  LIMITATION  ON  REVOKING  OR  AMENDING  CERTAIN  PRE- 

1969  CERTIFICATES  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 

(a)  General  Rule. — The  Commission  may  not,  during  the  10-year 
period  beginning  on  the  date  of  the  enactment  of  this  Act,  revoke  or 
amend  any  certificate  of  public  convenience  and  necessity  issued  before 
January  1,  1969,  under  section  7  of  the  Natural  Gas  Act  for  the  trans- 
portation of  natural  gas  owned  by  any  electric  utility  except  upon  the 
application  of  the  person  to  whom  such  certificate  was  issued. 

(b)  Commission  Curtailment  Authority. — The  limitation  under 
subsection  (a)  shall  not  affect  the  authority  of  the  Commission  to 
enforce  any  curtailment  of  deliveries  of  natural  gas  under  the  Natural 
Gas  Act. 

TITLE  V— ADMINISTRATION,  ENFORCE- 
MENT, AND  REVIEW 

SEC.  501.  GENERAL  RULEMAKING  AUTHORITY. 

(a)  In  General. — Except  where  expressly  provided  otherwise,  the 
Commission  shall  administer  this  Act.  The  Commission,  or  any  other 
Federal  officer  or  agency  in  which  any  function  under  this  Act  is 
vested  or  delegated,  is  authorized  to  perform  any  and  all  acts  (includ- 
ing any  appropriate  enforcement  activity),  and  to  prescribe,  issue, 
amend,  and  rescind  such  rules  and  orders  as  it  may  find  necessary  or 
appropriate  to  carry  out  its  functions  under  this  Act. 
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(b)  Authority  To  Define  Terms. — Except  where  otherwise 
expressly  provided,  the  Commission  is  authorized  to  define,  by  rule, 
accounting,  technical,  and  trade  terms  used  in  this  Act.  Any  such  defini- 
tion shall  be  consistent  with  the  definitions  set  forth  in  this  Act. 

(c)  Delegation  of  Certain  Determinations. — The  Commission 
may  delegate  to  any  State  agency  (with  the  consent  of  such  agency) 
any  of  its  functions  with  respect  to  sections  105,  106(b),  and  109  (&,) 
(l)and(3). 

SEC.  502.  ADMINISTRATIVE  PROCEDURE. 

(a)  Administrative  Procedure  Act. — Subject  to  subsection  (b), 
the  provisions  of  subchapter  II  of  chapter  5  of  title  5,  United  States 
Code,  shall  apply  to  any  rule  or  order  issued  under  this  Act  having  the 
applicability  and  effect  of  a  rule  as  defined  in  section  551(4)  of  title  5, 
United  States  Code;  except  that  sections  554,  556,  and  557  of  such 
title  5  shall  not  apply  to  any  order  under  such  section  301,  302,  or  303. 

(b)  Opportunity  for  Oral  Presentations. — To  the  maximum 
extent  practicable,  an  opportunity  for  oral  presentation  of  data,  views, 
and  arguments  shall  be  afforded  with  respect  to  any  proposed  rule  or 
order  described  in  subsection  (a)  (other  than  an  order  under  section 
301,  302,  or  303) .  To  the  maximum  extent  practicable,  such  opportunity 
shall  be  afforded  before  the  effective  date  of  such  rule  or  order.  Such 
opportunity  shall  be  afforded  no  later  than  30  days  after  such  date  in 
the  case  of  a  waiver  of  the  entire  comment  period  under  section  553 
(d)  (3)  of  title  5,  United  States  Code,  and  no  later  than  45  days  after 
such  date  in  all  other  cases.  A  transcript  shall  be  made  of  any  such  oral 
presentation. 

(c)  Adjustments. — The  Commission  or  any  other  Federal  officer  or 
agency  authorized  to  issue  rules  or  orders  described  in  subsection  (a) 
(other  than  an  order  under  section  301,  302,  or  303)  shall,  by  rule, 
provide  for  the  making  of  such  adjustments,  consistent  with  the  other 
purposes  of  this  Act,  as  may  be  necessary  to  prevent  special  hardship, 
inequity,  or  an  unfair  distribution  of  burdens.  Such  rule  shall  establish 
procedures  which  are  available  to  any  person  for  the  purpose  of  seek- 
ing an  interpretation,  modification,  or  rescission  of,  exception  to,  or 
exemption  from,  such  applicable  rules  or  orders.  If  any  person  is 
aggrieved  or  adversely  affected  by* the  denial  of  a  request  for  adjust- 
ment under  the  preceding  sentente,  such  person  may  request  a  review 
of  such  denial  by  the  officer  or  agency  and  may  obtain  judicial  review 
in  accordance  with  section  506  when  such  denial  becomes  final.  The 
officer  or  agency  shall,  by  rule,  establish  procedures,  including  an 
opportunity  for  oral  presentation  of  data,  views,  and  arguments,  for 
considering  requests  for  adjustment  under  this  subsection. 

(d)  Procedures  Applicable  for  Incremental  Pricing  Determina- 
tions Respecting  Imports. — Notwithstanding  the  preceding  provi- 
sions of  this  section,  any  determination  made  under  section  207(c) 
shall  be  made  in  accordance  with  the  procedures  applicable  to  the 
granting  of  any  authority  under  the  Natural  Gas  Act  to  import 
natural   gas  or  liquefied  natural  gas  (as  the  case  may  be). 

SEC.  503.  DETERMINATIONS  FOR  QUALIFYING  UNDER  CERTAIN  CATE- 
GORIES OF  NATURAL  GAS. 
(a)  General  Rule. — 

(1)  Determination. — If  any  State  or  Federal  agency  makes 
any  final  determination  which  it  is  authorized  to  make  under  sub- 
section (c)  for  purposes  of — 

(A)  applying  the  definition  of  new  natural  gas  under  sec- 
tion 102(c)  ; 
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(B)  deciding  if  certain  natural  gas  produced  from  the 
Outer  Continental  Shelf  qualifies  under  section  102(d)  for 
the  new  natural  gas  ceiling  price; 

(C)  applying  the  definition  of  new,  onshore  production 
well  under  section  103(c)  ; 

(D)  applying  the  definition  of  high-cost  natural  gas  under 
section  107(c)  ;  or 

(E)  applying  the  definition  of  stripper  well  natural  gas 
under  section  108  (b)  ; 

such  determination  shall  be  applicable  under  this  Act  for  such 
purposes  unless  such  determination  is  reversed  under  the  provi- 
sions of  subsection  (b)  or  unless  such  State  or  Federal  agency  has 
waived  its  authority  under  the  provisions  of  subsection  (c). 

(2)  Notice  to  commission. — Any  Federal  or  State  agency 
making  a  determination  under  paragraph  (1)  shall  provide  timely 
notice  in  writing  of  such  determination  to  the  Commission.  Such 
notice  shall  include  such  substantiation  and  be  in  such  a  manner 
as  the  Commission  may,  by  rule,  require, 
(b)  Commission  Review. — 

(1)  Authority  to  review  and  reverse. — The  Commission  shall 
reverse  any  final  State  or  Federal  agency  determination  described 
in  subsection  (a)  if — 

(A)  it  makes  a  finding  that  such  determination  is  not 
supported  by  substantial  evidence  in  the  record  upon  which 
such  determination  was  made ;  and 

(B)  such  preliminary  finding  and  notice  thereof  under 
paragraph  (3)  is  made  within  45  days  after  the  date  on  which 
the  Commission  received  notice  of  such  determination  under 
subsection  (a)  (2)  and  the  final  such  finding  is  made  within 
120  days  after  the  date  of  the  preliminary  finding. 

(2)  Remand  on  basis  of  commission  information. — If — 

(A)  the  Commission  finds  that  a  State  or  Federal  agency 
determination  is  not  consistent  with  information  contained 
in  the  public  records  of  the  Commission,  and  which  is  not 
part  of  the  record  upon  which  such  determination  was  made; 
and 

(B)  such  preliminary  finding  and  notice  thereof  under 
paragraph  (3)  is  made  within  45  days  after  the  date  on  which 
the  Commission  received  notice  of  such  determination  under 
subsection  (a)  (2)  and  the  final  such  finding  is  made  within 
120  days  after  the  date  of  the  preliminary  finding, 

it  may  remand  the  matter  to  such  State  or  Federal  agency  for 
consideration  of  such  information.  If  such  agency,  after  consid- 
eration of  the  information  transmitted  to  it  by  the  Commission, 
affirms  its  previous  determination,  such  determination,  as  so 
affirmed,  shall  be  subject  to  review  in  accordance  with  this  sub- 
section (other  than  this  paragraph). 

(3)  Notice. — The  Commission  shall  provide  notice  of  any 
proposed  finding  under  this  subsection  to  the  State  or  Federal 
agency  which  made  such  determination  and  those  parties  identi- 
fied in  the  notice  to  the  Commission  of  such  determination. 

(4)  Judicial  review  of  commission  actions. — 

(A)  Remands. — Any  party  identified  in  the  notice  to  the 
Commission  of  a  determination  by  a  State  or  Federal  agency 
may  obtain  review  of  any  final  decision  by  the  Commission 
to  remand  under  paragraph  (2)  in  the  United  States  Court 
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of  Appeals  for  any  circuit  in  which  such  party  is  located  or 
has  its  principal  place  of  business,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  circuit.  The 
reviewing  court  shall  reverse  any  such  decision  if  it  finds  such 
decision  is  arbitrary  or  capricious. 

(B)  Findings. — Any  person  aggrieved  or  adversely 
affected  by  a  final  finding  of  the  Commission  under  para- 
graph (1)  may  within  60  days  thereafter  file  a  petition  for 
review  of  such  finding  in  the  United  States  Court  of  Appeals 
for  any  circuit  in  which  the  party  involved  in  such  deter- 
mination is  located  or  has  its  principal  place  of  business,  or 
in  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia  circuit.  The  reviewing  court  shall  reverse  any  such 
finding  of  the  Commission  if  the  State  or  Federal  agency 
determination  involved  is  supported  by  substantial  evidence, 
(c)  State  Authority. — 

(1)  General  rule. — A  Federal  or  State  agency  having  regula- 
tory jurisdiction  with  respect  to  the  production  of  natural  gas  is 
authorized  to  make  determinations  referred  to  in  subsection  (a). 

(2)  Waiver.— 

(A)  In  general. — Any  Federal  or  State  agency  may,  in 
whole  or  in  part,  waive  its  authority  to  make  determinations 
referred  to  in  subsection  (a)  (1)  by  entering  into  an  agree- 
ment in  accordance  with  subparagraph  (B).  If  such  agency 
executes  such  a  waiver,  the  Commission  shall,  consistent  with 
the  agreement,  make  the  determinations  which  would  other- 
wise be  made  by  such  Federal  or  State  agency  until  the 
earlier  of — 

(i)  the  expiration  of  the  period  specified  in  the  agree- 
ment ;  or 

(ii)  the  date  such  agency  transmits  to  the  Commission 
written  notice  that  it  terminates  such  waiver  and  assumes 
the  authority   to   make   determinations   referred   to   in 
subsection  (a)  (1). 
Any  waiver,  or  termination  of  any  waiver,  shall  not  apply  to 
any   determination   with   respect  to   any   petition   therefor 
which  is  pending  before  such  agency  or  the  Commission  (as 
the  case  may  be)  on  the  date  on  which  such  a  waiver  or  revo- 
cation is  made. 

(B)  Agreements. — Any  waiver  under  subparagraph  (A) 
may  be  made  only  by  a  written  agreement  between  the  Fed- 
eral or  State  agency  involved  and  the  Commission.  Any  such 
agreement  shall  set  forth  the  terms  and  conditions  applicable 
to  such  waiver. 

(3)  Procedures  applicable. — Determinations  of  a  Federal  or 
State  agency  referred  to  in  subsection  (a)(1)  shall  be  made  in 
-accordance  with  the  procedures  generally  applicable  to  such 
agency  for  the  making  of  such  determinations  or  comparable 
determinations  under  the  provisions  of  Federal  or  State  law,  as 
the  case  may  be,  pursuant  to  which  they  exercise  their  regulatory 
jurisdiction.  The  Commission  may  prescribe  the  form  and  content 
of  filings  with  a  Federal  or  State  agency  in  connection  with 
determinations  made  under  this  section. 

(4)  Judicial  review. — Any  such  determination  referred  to  in 
subsection  (a)  (1)  made  in  accordance  with  procedures  described 
in  paragraph  (3)  shall  not  be  subject  to  judicial  review  under  any 
Federal  or  State  law  except  as  provided  under  subsection  (b). 
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(d)  Effect  of  Determinations. — For  purposes  of  this  Act — 

(1)  General  rule. — Any  final  determination  referred  to  in 
subsection  (a)  (1)  made  by  a  Federal  or  State  agency  (or  by  the 
Commission  under  subsection  (c)(2))  which  relates  to  any  natural 
gas  and  which  is  no  longer  subject  to  review  by  the  Commission 
under  this  section  or  to  judicial  review  shall  thereafter  be  binding 
with  respect  to  such  natural  gas.  The  preceding  sentence  shall  not 
apply  to  any  final  determination — 

(A)  if  in  making  such  determination  the  Commission  or 
such  Federal  or  State  agency  relied  on  any  untrue  statement 
of  a  material  fact ;  or 

(B)  if  there  was  omitted  a  statement  of  material  fact 
necessary  in  order  to  make  the  statements  made  not  mislead- 
ing, in  light  of  the  circumstances  under  which  they  were 
made,  to  the  Federal  or  State  agency  in  making  such  final 
determination  or  to  the  Commission  in  reviewing  such 
determination. 

(2)  Application  of  title  i  8. — Any  untrue  statement  or  omission 
of  material  fact  to  a  Federal  or  State  agency  upon  which  the 
Commission  relied  shall  be  deemed  to  be  statement  or  entry  under 
section  1001  of  title  18,  United  States  Code. 

(e)  Interim  Collection  of  Maximum  Lawful  Price. — 
(1)   Collection  of  section  109  price. — 

(A)  General  rule. — Effective  beginning  on  the  first  day 
of  the  first  month  beginning  after  the  date  of  the  enactment 
of  this  Act,  a  seller  of  natural  gas  which  is  produced  from 
a  new  well  may,  in  accordance  with  subparagraph  (B), 
charge  and  collect  the  appropriate  maximum  lawful  price 
under  section  109  for  any  first  sale  of  such  natural  gas. 

(B)  Requirements. — A  seller  may  charge  and  make  col- 
lections under  subparagraph  (A)  only  in  accordance  with  the 
following  requirements : 

(i)  Sworn  statement. — Before  any  such  collection 
is  made,  the  seller  shall  file  with  the  Commission,  and 
any  Federal  or  State  agency  having  authority  to  make 
determinations  referred  to  in  subsection  (a)  (i),  a  writ- 
ten sworn  statement  that  such  natural  gas  is  produced 
from  a  new  well  and  that  such  seller  believes  in  good  faith 
that  such  natural  gas  is  eligible  under  this  Act  to  be  sold 
at  a  price  not  less  than  the  appropriate  maximum  law- 
ful price  under  section  109. 

(li)  Petition  for  determination. — Within  90  days 
after  the  date  of  the  enactment  of  this  Act,  the  seller 
files  a  petition  to  such  Federal  or  State  agency  for  a 
determination  under  this  section. 

(iii)  Collection  subject  to  refund. — Any  such  col- 
lection made  by  the  seller  pending  a  determination  under 
this  section  shall  be  collected  subject  to  a  condition  of 
refund,  with  interest,  in  the  event  it  is  determined  by 
such.  Federal  or  State  agency  that  the  applicable  maxi- 
mum lawful  price  is  lower  than  that  provided  under 
section  109. 
(2)   Alternate  interim  collection  authority. — 

(A)  General  rule. — Promptly  after  the  date  of  the  enact- 
ment of  this  Act,  the  Commission  shall,  by  rule  or  order,  pro- 
vide one  or  more  methods  under  which  a  seller  of  natural 
gas  may,  in  accordance  with  requirements  established,  and 
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for  such  period  as  may  be  prescribed,  under  such  rule  or 
order,  charge  and  collect  for  any  first  sale  of  such  natural 
gas  the  maximum  lawful  price  under  title  I  for  which  a  peti- 
tion is  filed  for  a  determination  under  this  section  in  any  case 
in  which  such  price  exceeds  the  appropriate  maximum  law- 
ful price  under  section  109. 

(B)  Collection  subject  to  refund. — Any  such  collec- 
tion made  by  the  seller  pending  a  determination  under  sec- 
tion 503  shall  be  collected  subject  to  a  condition  of  refund, 
with  interest.  Such  refund  with  interest  shall  be  paid,  in 
accordance  with  the  rule  under  subparagraph  (A),  unless 
it  is  determined  under  this  Act  that  the  applicable  maximum 
lawful  price  is  equal  to  or  greater  than  that  collected.  In  addi- 
tion, such  seller  shall  comply  with  such  requirements  as  the 
Commission  shall  prescribe  in  the  applicable  rule  or  order 
to  provide  adequate  assurance  that  funds,  to  the  extent  at- 
tributable to  a  price  in  excess  of  the  appropriate  maximum 
lawful  price  under  title  I  are  available  in  the  event  of  such 
refund. 
(3)   Collection  after  initial  determination. — 

(A)  General  rule. — Effective  beginning  on  the  date  of 
the  notice  of  a  determination  under  subsection  (a)  (2) ,  a  seller 
of  natural  gas  covered  by  such  determination  may,  in  accord- 
ance with  subparagraph  (B),  charge  and  collect  the  appro- 
priate maximum  lawful  price  applicable  under  such  determi- 
nation. 

( B )  Requirements. — A  seller  may  charge  and  make  collec- 
tions under  subparagraph  (A)  if  such  collection  is  subject  to 
conditions  prescribed  by  the  Commission  to  assure  refund, 
with  interest  in  the  event  it  is  determined  under  this  Act  that 
the  applicable  maximum  lawful  price  is  lower  than  that  pro- 
vided under  section  109. 

SEC.  504.  ENFORCEMENT. 

(a)  General  Rule. — It  shall  be  unlawful  for  any  person — 

(1)  to  sell  natural  gas  at  a  first  sale  price  in  excess  of  any 
applicable  maximum  lawful  price  under  this  Act ;  or 

(2)  to  otherwise  violate  any  provision  of  this  Act  or  any  rule 
or  order  under  this  Act. 

(b)  Civil  Enforcement. — 

(1)  In  general. — Except  as  provided  in  paragraphs  (2)  and 
(3),  whenever  it  appears  to  the  Commission  that  any  person  is 
engaged  or  about  to  engage  in  any  act  or  practice  which  consti- 
tutes or  will  constitute  a  violation  of  any  provision  of  this  Act,  or 
of  any  rule  or  order  thereunder,  the  Commission  may  bring  an 
action  in  the  District  Court  of  the  United  States  for  the  District 
of  Columbia  or  any  other  appropriate  district  court  of  the  United 
States  to  enjoin  such  act  or  practice  and  to  enforce  compliance 
with  this  Act,  or  any  rule  or  order  thereunder. 

(2)  Enforcement  of  emergency  orders. — Whenever  it  appears 
to  the  President  that  any  person  has  engaged,  is  engaged,  or  is 
about  to  engage  in  acts  or  practices  constituting  a  violation  of  any 
order  under  section  302  or  any  order  or  supplemental  order  issued 
under  section  303,  the  President  may  bring  a  civil  action  in  any 
appropriate  district  court  of  the  United  States  to  enjoin  such  acts 
or  practices. 
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(3)  Enforcement  of  incremental  pricing. — The  Secretary, 
the  Commission,  or,  on  the  request  of  the  Secretary  of  Energy 
or  the  Commission,  the  Attorney  General,  may  institute  a  civil 
action  for  injunctive  or  other  equitable  relief  as  may  be  appro- 
priate to  assure  compliance  with  the  provisions  of  section  205 
requiring  the  passthrough  of  surcharges  paid  under  section  204  by 
any  local  distribution  company  with  respect  to  nautral  gas  deliv- 
ered to  incrementally  priced  industrial  facilities  served  by  such 
company.  Such  action  may  be  instituted  in  any  district  court  of 
the  United  States  in  the  State  in  which  such  local  distribution 
company  conducts  business  or  in  the  District  Court  of  the  United 
States  for  the  District  of  Columbia. 

(4)  Relief  available. — In  any  action  under  paragraph  (1), 
(2),  or  (3),  the  court  shall,  upon  a  proper  showing,  issue  a  tem- 
porary restraining  order  or  preliminary  or  permanent  injunc- 
tion without  bond.  In  any  such  action,  the  court  may  also  issue  a 
mandatory  injunction  commanding  any  person  to  comply  with 
any  applicable  provision  of  law,  rule,  or  order,  or  ordering  such 
other  legal  or  equitable  relief  as  the  court  determines  appropriate, 
including  refund  or  restitution. 

(5)  Criminal  referral. — The  Commission  may  transmit  such 
evidence  as  may  be  available  concerning  any  acts  or  practices  con- 
stituting any  possible  violations  of  the  Federal  antitrust  laws  to 
the  Attorney  General  who  may  institute  appropriate  criminal 
proceedings. 

(6)  Civil  penalties. — 

(A)  In  general. — Any  person  who  knowingly  violates  any 
provision  of  this  Act,  or  any  provision  of  any  rule  or  order 
under  this  Act,  shall  be  subject  to — 

(i)  except  as  provided  in  clause  (ii)  a  civil  penalty, 
which  the  Commission  may  assess,  of  not  more  than 
$5,000  for  any  one  violation ;  and 

(ii)  a  civil  penalty,  which  the  President  may  assess, 
of  not  more  than  $25,000,  in  the  case  of  any  violation  of 
an  order  under  section  302  or  an  order  or  supplemental 
order  under  section  303. 

(B)  Definition  of  knowing. — For  purposes  of  subpara- 
graph ( A) ,  the  term  "knowing"  means  the  having  of — 

(i)  actual  knowledge;  or 

(ii)  the  constructive  knowledge  deemed  to  be  possessed 
by  a  reasonable  individual  who  acts  under  similar 
circumstances. 

(C)  Each  day  separate  violation. — For  purposes  of  this 
paragraph,  in  the  case  of  a  continuing  violation,  each  day  of 
violation  shall  constitute  a  separate  violation. 

(D)  Statute  of  limitations. — No  person  shall  be  subject 
to  any  civil  penalty  under  this  paragraph  with  respect  to  any 
violation  occurring  more  than  3  years  before  the  date  on 
which  such  person  is  provided  notice  of  the  proposed  penalty 
under  subparagraph  (E).  The  preceding  sentence  shall  not 
apply  in  any  case  in  which  an  untrue  statement  of  material 
fact  was  made  to  the  Commission  or  a  State  or  Federal 
agency  by,  or  acquiesced  to  by,  the  violator  with  respect  to 
the  acts  or  omissions  constituting  such  violation,  or  if  there 
was  omitted  a  material  fact  necessary  in  order  to  make  any 
statement  made  by,  or  acquiesced  to  by,  the  violator  with 
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respect  to  such  acts  or  omissions  not  misleading  in  light  of 
circumstances  under  such  statement  was  made. 

(E)  Assessed  by  commission. — Before  assessing  any  civil 
penalty  under  this  paragraph,  the  Commission  shall  provide 
to  such  person  notice  of  the  proposed  penalty.  Following 
receipt  of  notice  of  the  proposed  penalty  by  such  person, 
the  Commission  shall,  by  order,  asssess  such  penalty. 

(F)  Judicial  review. — If  the  civil  penalty  has  not  been 
paid  within  60  calendar  days  after  the  assessment  order  has 
been  made  under  subparagraph  (E),  the  Commission  shall 
institute  an  action  in  the  appropriate  district  court  of  the 
United  States  for  an  order  affirming  the  assessment  of  the 
civil  penalty.  The  court  shall  have  authority  to  review  de 
novo  the  law  and  the  facts  involved,  and  shall  have  juris- 
diction to  enter  a  judgment  enforcing,  modifying,  and 
enforcing  as  so  modified,  or  setting  aside  in  whole  or  in  part, 
such  assessment. 

(c)  Criminal  Penalties. — 

(1)  Violations  of  act. — Except  in  the  case  of  violations 
covered  under  paragraph  (3),  any  person  who  knowingly  and 
willfully  violates  any  provision  of  this  Act  shall  be  subject  to — 

(A)  a  fine  of  not  more  than  $5,000;  or 

(B)  imprisonment  for  not  more  than  two  years;  or 

(C)  both  such  fine  and  such  imprisonment. 

(2)  Violation  of  rules  or  orders  generally. — Except  in  the 
case  of  violations  covered  under  paragraph  (3),  any  person  who 
knowingly  and  willfully  violates  any  rule  or  order  under  this 
Act  (other  than  an  order  of  the  Commission  assessing  a  civil 
penalty  under  subsection  (b)  (4)  (E)),  shall  be  subject  to  a  fine 
of  not  more  than  $500  for  each  violation. 

(3)  Violations  of  emergency  orders. — Any  person  who  know- 
ingly and  willfully  violates  an  order  under  section  302  or  an  order 
or  supplemental  order  under  section  303  shall  be  fined  not  more 
than  $50,000  for  each  violation. 

(4)  Each  day  separate  violation. — For  purposes  of  this  sub- 
section, each  day  of  violation  shall  constitute  a  separate  violation. 

(5)  Definition  of  knowingly. — For  purposes  of  this  subsec- 
tion, the  term  "knowingly",  when  used  with  respect  to  any  act 
or  omission  by  any  person,  means  such  person — 

(A)  had  actual  knowledge;  or 

(B)  had  constructive  knowledge  deemed  to  be  possessed 
by  a  reasonable  individual  who  acts  under  similar  circum- 
stances. 

SEC.  505.  INTERVENTION. 

(a)  Authority  To  Intervene. — 

(1)  Intervention  as  matter  of  right. — The  Secretary  of 
Energy  may  intervene  as  a  matter  of  right  in  any  proceeding 
relating  to  the  prorationing  of,  or  other  limitations  upon,  natural 
gas  production  which  is  conducted  by  any  State  agency  having 
regulatory  jurisdiction  over  the  production  of  natural  gas. 

(2)  Enforcement  of  right  to  intervene. — The  Secretary  may 
bring  an  action  in  any  appropriate  court  of  the  United  States  to 
enforce  his  right  to  intervene  under  paragraph  (1). 

(3)  Access  to  information. — As  an  intervenor  in  a  proceed- 
ing described  in  subsection  (a),  the  Secretary  shall  have  access  to 
information  available  to  other  parties  to  the  proceeding  if  such 
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information  is  relevant  to  the  issues  to  which  his  participation  in 
such   proceeding   relates.    Such   information   may   be   obtained 
through  reasonable  rules  relating  to  discovery  of  information 
prescribed  by  the  State  agency, 
(b)  Access  to  State  Courts. — 

(1)  Review  in  state  courts. — The  Secretary  may  obtain 
review  of  any  determination  made  in  any  proceeding  described  in 
subsection  (a)  (1)  in  the  appropriate  State  court  if  the  Secretary 
intervened  or  otherwise  participated  in  the  original  proceeding 
or  if  State  law  otherwise  permits  such  review. 

(2)  Participation  as  amicus  curiae. — In  addition  to  his 
authority  to  obtain  review  under  paragraph  (1),  the  Secretary 
may  also  participate  an  amicus  curiae  in  any  judicial  review  of 
any  proceeding  described  in  subsection  (a)(1). 

SBC.  506.  JUDICIAL  REVIEW. 

(a)  Orders. — 

(1)  In  general. — The  provisions  of  this  subsection  shall  apply 
to  judicial  review  of  any  order,  within  the  meaning  of  section 
551(6)  of  title  5,  United  States  Code  (other  than  an  order  assess- 
ing a  civil  penalty  under  section  504(b)  (4)  or  any  order  under 
section  302  or  any  order  under  section  303),  issued  under  this 
Act  and  to  any  final  agency  action  under  this  Act  required  to 
be  made  on  the  record  after  an  opportunity  for  an  agency  hearing. 

(2)  Rehearing. — Any  person  aggrieved  by  any  order  issued 
by  the  Commission  in  a  proceeding  under  this  Act  to  which  such 
person  is  a  party  may  apply  for  a  rehearing  within  30  days  after 
the  issuance  of  such  order.  Any  application  for  rehearing  shall 
set  forth  the  specific  ground  upon  which  such  application  is  based. 
Upon  the  filing  of  such  application,  the  Commission  may  grant  or 
deny  the  requested  rehearing  or  modify  the  original  order  without 
further  hearing.  Unless  the  Commission  acts  upon  such  applica- 
tion for  rehearing  within  30  days  after  it  is  filed,  such  application 
shall  be  deemed  to  have  been  denied.  No  person  may  bring  an 
action  under  this  section  to  obtain  judicial  review  of  any  order 
of  the  Commission  unless — 

(A)  such  person  shall  have  made  application  to  the  Com- 
mission for  a  rehearing  under  this  subsection ;  and 

(B)  the  Commission  shall  have  finally  acted  with  respect  to 
such  application. 

For  purposes  of  this  section,  if  the  Commission  fails  to  act  within 
30  days  after  the  filing  of  such  application,  such  failure  to  act 
shall  be  deemed  final  agency  action  with  respect  to  such 
application. 

( 3 )  Authority  to  modify  orders. — At  any  time  before  the  filing 
of  the  record  of  a  proceeding  in  a  United  States  Court  of  Appeals, 
pursuant  to  paragraph  (4),  the  Commission  may,  after  providing 
notice  it  determines  reasonable  and  proper,  modify  or  set  aside, 
in  whole  or  in  part,  any  order  issued  under  the  provisions  of 
this  Act. 

(4)  Judicial  review. — Any  person  who  is  a  party  to  a  proceed- 
ing under  this  Act  aggrieved  by  any  final  order  issued  by  the 
Commission  in  such  proceeding  may  obtain  review  of  such  order 
in  the  United  States  Court  of  Appeals  for  any  circuit  in  which 
the  party  to  which  such  order  relates  is  located  or  has  its  principal 
place  of  business,  or  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  circuit.  Review  shall  be  obtained  by 
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filing  a  written  petition,  requesting  that  such  order  be  modified 
or  set  aside  in  whole  or  in  part,  in  such  Court  of  Appeals  within 
60  days  after  the  final  action  of  the  Commission  on  the  applica- 
tion for  rehearing  required  under  paragraph  (2).  A  copy  of  such 
petition  shall  forthwith  be  transmitted  by  the  clerk  of  such  court 
to  any  member  of  the  Commission  and  thereupon  the  Commission 
shall  file  with  the  court  the  record  upon  which  the  order  com- 
plained of  was  entered,  as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  the  filing  of  such  petition  such  court 
shall  have  jurisdiction,  which  upon  the  filing  of  the  record  with 
it  shall  be  exclusive,  to  affirm,  modify,  or  set  aside  such  order  in 
whole  or  in  part.  No  objection  to  such  order  of  the  Commission 
shall  be  considered  by  the  court  if  such  objection  was  not  urged 
before  the  Commission  in  the  application  for  rehearing  unless 
there  was  reasonable  ground  for  the  failure  to  do  so.  The  finding 
of  the  Commission  as  to  the  facts,  if  supported  by  substantial 
evidence,  shall  be  conclusive.  If  any  party  shall  apply  to  the 
court  for  leave  to  adduce  additional  evidence,  and  shall  show  to 
the  satisfaction  of  the  court  that  such  additional  evidence  is 
material  and  that  there  were  reasonable  grounds  for  failure  to 
adduce  such  evidence  in  the  proceedings  before  the  Commission, 
the  court  may  order  such  additional  evidence  to  be  taken  before 
the  Commission  and  to  be  adduced  upon  the  hearing  in  such 
manner  and  upon  such  terms  and  conditions  as  the  court  deems 
proper.  The  Commission  may  modify  its  findings  as  to  the  facts 
by  reason  of  the  additional  evidence  so  taken,  and  shall  file  with 
the  court  such  modified  or  new  findings,  which  if  supported  by 
substantial  evidence,  shall  be  conclusive.  The  Commission  shall 
also  file  with  the  court  its  recommendation,  if  any,  for  the  modifi- 
cation or  setting  aside  of  the  original  order.  The  judgment  and 
decree  of  the  court,  affirming,  modifying,  or  setting  aside,  in 
whole  or  in  part,  any  such  order  of  the  Commission,  shall  be  final 
subject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section  1254  of  title  28, 
United  States  Code. 

(5)  Orders  remain  effective. — The  filing  of  an  application 
for  rehearing  under  paragraph  (2)  shall  not,  unless  specifically 
ordered  by  the  Commission,  operate  as  a  stay  of  the  Commission's 
order.  The  commencement  of  proceedings  under  paragraph  (4) 
shall  not,  unless  specifically  ordered  by  the  court,  operate  as  a 
stay  of  the  Commission's  order. 

(b)  Review  of  Rules  and  Orders. — Except  as  provided  in  subsec- 
tions (a)  and  (c),  judicial  review  of  any  rule  or  order,  within  the 
meaning  of  section  551  (4)  of  title  5,  United  States  Code,  issued  under 
this  Act  may  be  obtained  in  the  United  States  Court  of  Appeals  for 
any  appropriate  circuit  pursuant  to  the  provisions  of  chapter  7  of  title 
5,  United  States  Code,  except  that  the  second  sentence  of  section  705 
thereof  shall  not  apply. 

(c)  Judicial  Review  of  Emergency  Orders. — Except  with  respect 
to  enforcement  of  orders  or  subpenas  under  section  304  (a) ,  the  Tempo- 
rary Emergency  Court  of  Appeals,  established  pursuant  to  section 
211(b)  of  the  Economic  Stabilization  Act  of  1970,  as  amended,  shall 
have  exclusive  original  jurisdiction  to  review  all  civil  cases  and  con- 
troversies under  section  301,  302,  or  303,  including  any  order  issued,  or 
other  action  taken,  under  such  section.  The  Temporary  Emergency 
Court  of  Appeals  shall  have  exclusive  jurisdiction  of  all  appeals  from 
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the  district  courts  of  the  United  States  in  cases  and  controversies  aris- 
ing under  section  304(a)  (2) ;  such  appeals  shall  be  taken  by  the  filing 
of  a  notice  of  appeal  with  the  Temporary  Emergency  Court  of  Appeals 
within  thirty  days  after  the  entry  of  judgment  by  the  district  court. 
Prior  to  a  final  judgment,  no  court  shall  have  jurisdiction  to  grant  any 
injunctive  relief  to  stay  or  defer  the  implementation  of  any  order 
issued,  or  action  taken,  under  section  301,  302,  or  303. 

(d)  Judicial  Review  of  Certain  Incremental  Pricing  Determi- 
nations.— Notwithstanding  the  preceding  provisions  of  this  section, 
any  final  determination  made  under  section  207(c)  shall  be  subject  to 
judicial  review  in  accordance  with  the  provisions  of  the  Natural  Gas 
Act  applicable  to  judicial  review  of  any  final  determination  respecting 
the  grant  or  denial  of  any  authority  to  import  natural  gas  or  liquefied 
natural  gas. 
SEC.  507.  CONGRESSIONAL  REVIEW. 

(a)  Application. — This  section  applies  with  respect  to — 

( 1 )  any  disapproval  by  concurrent  resolution  of  a  Presidential 
reimposition  of  maximum  lawful  prices  under  section  122; 

(2)  any  congressional  reimposition  by  concurrent  resolution  of 
maximum  lawful  prices  under  section  122 ;  and 

(3)  any  resolution  of  disapproval  relating  to  incremental  pric- 
ing under  section  202(c)  or  206(d)  (2). 

(b)  Determination  of  Calendar  Days  of  Continuous  Session. — 
In  determining  calendar  days  of  continuous  session  for  purposes  of 
provisions  of  this  Act  providing  for  disapproval  under  this  section — 

(1)  continuity  of  session  is  broken  only  by  an  adjournment  of 
Congress  sine  die ;  and 

(2)  the  days  on  which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  3  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  30-calendar-day  period  involved. 

If  both  Houses  are  not  in  session  on  the  day  any  submittal  subject  to 
disapproval  is  received  by  the  appropriate  officers  of  each  House,  for 
purposes  of  this  section  such  submittal  shall  be  deemed  to  have  been 
submitted  on  the  first  succeeding  day  on  which  both  Houses  are  in 
session.  If  both  Houses  of  the  Congress  do  not  receive  a  submittal  on 
the  same  day,  it  shall  not  be  considered  to  be  received  by  either  House 
until  the  day  on  which  both  Houses  receive  it. 

(c)  Resolution. — For  purposes  of  this  section,  and  sections  122, 202, 
and  206— 

(1)  Concurrent  resolution  disapproving  reimposition  of 
price  ceilings. — The  term  "concurrent  resolution  of  disap- 
proval", when  used  with  respect  to  reimposition  of  maximum  law- 
ful prices  under  section  122(c)  (1),  means  a  resolution  the  matter 
after  the  resolving  clause  of  which  is  as  follows :  "That  the  Con- 
gress does  not  approve  of  the  reimposition  of  maximum  lawful 
prices  for  first  sales  of  natural  gas  under  section  122(c)  (1)  of  the 
Natural  Gas  Policy  Act  of  1978  pursuant  to  the  transmittal  by 
the  President  to  the  Congress  on  ,  19  .",  the  blank 
spaces  being  filled  with  the  appropriate  date. 

(2)  Concurrent  resolution  effecting  reimposition  of  price 
ceilings. — The  term  "concurrent  resolution",  when  used  with  re- 
spect to  reimposition  of  maximum  lawful  prices  under  section 
122(c)(2),  means  a  resolution  the  matter  after  the  resolving 
clause  of  which  is  as  follows :  That  the  Congress  favors  reimpo- 
sition of  maximum  lawful  prices  for  first  sales  of  natural  gas  as 
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provided  for  under  section  122(c)  (2)  of  the  Natural  Gafc  Policy 
Act  of  1978.". 

(3)  Resolution  of  disapproval  of  incremental  pricing 
action. — The  term  "resolution  of  disapproval",  when  used  with 
respect  to  incremental  pricing  rules,  means  a  resolution  the 
matter  after  the  resolving  clause  of  which  is  as  follows :  "That  the 

does  not  approve  the  proposed  rule  under  section 
of  the  Natural  Gas  Policy  Act  of  1978  (relating  to  incremental 
pricing  of  natural  gas)  a  copy  of  which  was  trasnmitted  to  the 
Congress  on  .",  the  first  blank  being  filled  with  the 

House  in  which  such  resolution  is  introduced,  the  second  blank 
space  being  filled  with  the  section  under  which  proposed  rule  was 
issued,  and  the  following  blank  spaces  being  filled  with  the 
appropriate  date.  For  purposes  of  this  paragraph,  the  term  "rule" 
means  any  rule  or  any  amendment  thereto  (other  than  a  technical 
or  clerical  amendment) . 
(d)  Expedited  Procedure. — 

(1)  Congressional  rulemaking  power. — This  subsection  is 
enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power  of  the  Senate 
and  the  House  of  Representatives,  respectively,  and  as  such 
it  is  deemed  a  part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  procedure  to  be 
followed  in  that  House  in  the  case  of  resolutions  described 
by  paragraph  (2)  of  this  subsection;  and  it  supersedes  other 
rules  only  to  the  extent  that  it  is  inconsistent  therewith;  and 

(B)  With  full  recognition  of  the  constitutional  right  of 
either  House  to  change  the  rules  (so  far  as  relating  to  the  pro- 
cedure of  that  House)  at  any  time,  in  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any  other  rule  of  the 
House. 

(2)  Referral. — A  resolution  described  by  paragraph  (2)  once 
introduced  with  respect  to  any  submittal  shall  immediately  be 
referred  to  a  committee  (and  all  resolutions  with  respect  to  the 
same  submittal  shall  be  referred  to  the  same  committee)  by  the 
President  of  the  Senate  or  the  Speaker  of  the  House  of  Represent- 
atives, as  the  case  may  be. 

(3)  Discharge. — 

(A)  In  general. — If  the  committee  to  which  a  resolution 
with  respect  to  a  submittal  has  been  referred  has  not  reported 
it  at  the  end  of  20  calendar  days  after  its  referral,  it  shall  be 
in  order  to  move  either  to  discharge  the  committee  from  fur- 
ther consideration  of  such  resolution  or  to  discharge  the  com- 
mittee from  further  consideration  of  any  other  resolution 
with  respect  to  such  submittal  which  has  been  referred  to  the 
committee. 

(B)  Motions. — A  motion  to  discharge  may  be  made  only 
by  an  individual  favoring  the  resolution,  shall  be  highly 
privileged  (except  that  it  may  not  be  made  after  the  com- 
mittee has  reported  a  resolution  with  respect  to  the  same 
submittal)  and  debate  thereon  shall  be  limited  to  not  more 
than  one  hour,  to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An  amendment  to  the 
motion  shall  not  be  in  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the  motion  was  agreed 
to  or  disagreed  to. 
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(C)  Renewal. — If  the  motion  to  discharge  is  agreed  to  or 
disagreed  to,  the  motion  may  not  be  renewed,  nor  may  another 
motion  to  discharge  the  committee  be  made  with  respect  to 
any  other  resolution  with  respect  to  the  same  submittal. 
(4)  Floor  consideration. — 

(A)  Motion  to  consider. — When  the  committee  has 
reported,  or  has  been  discharged  from  further  consideration 
of,  a  resolution,  it  shall  be  at  any  time  thereafter  in  order 
(even  though  a  previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  An  amendment  to  the  motion  shall  not  be 
in  order,  and  it  shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed  to  or  disagreed  to. 

(B)  Debate  and  consideration. — Debate  on  the  resolution 
referred  to  in  subparagraph  (A)  of  this  paragraph  shall 
be  limited  to  not  more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those  opposing  such 
resolution.  A  motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to  recommit,  the 
resolution  shall  not  be  in  order,  and  it  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to. 

( 6 )  Determination  on  motions. — 

(A)  Motions  to  postpone  or  to  proceed  to  other  busi- 
ness.— Motions  to  postpone,  made  with  respect  to  the  dis- 
charge from  committee,  or  the  consideration  of  a  resolution 
and  motions  to  proceed  to  the  consideration  of  other  business, 
shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  chair. — Appeals 
from  the  decision  of  the  Chair  relating  to  the  application 
of  the  rules  of  the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relating  to  a  resolution 
shall  be  decided  without  debate. 

(7)  Subsequent  action. — Notwithstanding  any  of  the  provi- 
sions of  this  subsection,  if  a  House  has  approved  a  resolution 
with  respect  to  a  submittal,  then  it  shall  not  be  in  order  to  con- 
sider in  that  House  any  other  resolution  with  respect  to  the  same 
such  submittal. 

SEC.  508.  TECHNICAL  PROVISIONS. 

(a)  Section  645  of  the  Department  of  Energy  Organization 
Act. — Section  645  of  the  Department  of  Energy  Organization  Act  is 
amended  by  inserting  at  the  end  thereof  the  following  new  sentence : 
"For  purposes  of  carrying  out  its  responsibilities  under  the  Natural 
Gas  Policy  Act  of  1978,  the  Commission  shall  have  the  same  powers 
and  authority  as  the  Secretary  has  under  this  section.". 

(b)  Section  301(a)  of  the  Department  of  Energy  Organization 
Act. — In  order  to  obtain  information  for  the  purpose  of  carrying  out 
its  functions  under  this  Act,  the  Commission  shall  have  the  same 
authority  as  is  vested  in  the  Secretary  under  section  301(a)  of  the 
Department  of  Energy  Organization  Act  with  respect  to  the  exercise 
of  authority  under  section  11(b)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  and  sections  13  (b),  (c),  and  (d) 
of  the  Federal  Energy  Administration  Act  of  1974. 
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TITLE  VI— COORDINATION  WITH  NAT- 
URAL  GAS  ACT;  MISCELLANEOUS  PRO- 
VISIONS 

SEC.  601.  COORDINATION  WITH  THE  NATURAL  GAS  ACT. 

(a)  Jurisdiction  of  the  Commission  Under  the  Natural  Gas 
Act. — 

(1)  Sales.— 

(A)  Natural  gas  not  committed  or  dedicated. — For  pur- 
poses of  section  1  (b)  of  the  Natural  Gas  Act,  effective  on  the 
first  day  of  the  first  month  beginning  after  the  date  of  the 
enactment  of  this  Act,  the  provisions  of  the  Natural  Gas  Act 
and  the  jurisdiction  of  the  Commission  under  such  Act  shall 
not  apply  to  natural  gas  which  was  not  committed  or  dedi- 
cated to  interstate  commerce  as  of  the  day  before  the  date  of 
enactment  of  this  Act  solely  by  reason  of  any  first  sale  of  such 
natural  gas. 

(B)  Committed  or  dedicated  natural  gas. — Effective 
beginning  on  the  first  day  of  the  first  month  beginning  after 
the  date  of  the  enactment  of  this  Act,  for  purposes  of  section 
1(b)  of  the  Natural  Gas  Act,  the  provisions  of  such  Act  and 
the  jurisdiction  of  the  Commission  under  such  Act  shall  not 
apply  solely  by  reason  of  any  first  sale  of  natural  gas  which  is 
committed  or  dedicated  to  interstate  commerce  as  of  the  day 
before  the  date  of  the  enactment  of  this  Act  and  which  is — 

(i)  high-cost  natural  gas  (as  defined  in  section  107(c) 
(1),(2),  (3),  or  (4)  of  this  Act) ; 

(ii)  new  natural  gas  (as  defined  in  section  102(c)  of 
this  Act)  ;  or 

(iii)  natural  gas  produced  from  any  new,  onshore  pro- 
duction well  (as  defined  in  section  103(c)  of  this  Act). 

(C)  Authorized  sales  or  assignments. — For  purposes  of 
section  1(b)  of  the  Natural  Gas  Act,  the  provisions  of  the 
Natural  Gas  Act  and  the  jurisdiction  of  the  Commission  under 
such  Act  shall  not  apply  oy  reason  of  any  sale  of  natural  gas — 

(i)    authorized  under  section  302(a)    or  311(b);  or 
(ii)   pursuant  to  any  assigned  authorized  under  sec- 
tion 312(a). 

(D)  Natural-gas  company. — For  purposes  of  the  Natural 
Gas  Act,  the  term  "natural-gas  company"  (as  defined  in  sec- 
tion 2(6)  of  such  Act)  shall  not  include  any  person  by  reason 
of,  or  with  respect  to,  any  sale  of  natural  gas  if  the  provisions 
of  the  Natural  Gas  Act  and  the  jurisdiction  of  the  Com- 
mission do  not  apply  to  such  sale  solely  by  reason  of  subpara- 
graph (A),  (B),  or  (C)  of  this  paragraph. 

(E)  Alaskan  natural  gas. — Subparagraph  (B)  (ii)  and 
(iii)  shall  not  apply  with  respect  to  natural  gas  produced 
from  the  Prudhoe  Bay  unit  of  Alaska  and  transported 
through  the  transportation  system  approved  under  the  Alaska 
Natural  Gas  Transportation  Act  of  1976. 

(2)  Transportation. — 

(A)  Jurisdiction  of  the  commission. — For  purposes  of 
section  1  (b)  of  the  Natural  Gas  Act  the  provisions  of  such 
Act  and  the  jurisdiction  of  the  Commission  under  such  Act 
shall  not  apply  to  any  transportation  in  interstate  commerce 
of  natural  gas  if  such  transportation  is — 
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(i)  pursuant  to  any  order  under  section  302(c)  or  sec- 
tion 303  (b),  (c),  (d),  or  (h)  of  this  Act;  or 

(ii)  authorized  by  the  Commission  under  section  311 
(a)  of  this  Act. 
(B)  Natural-gas  company. — For  purposes  of  the  Natural 
Gas  Act,  the  term  "natural-gas  company"  (as  denned  in  sec- 
tion 2(6)  of  such  Act)  shall  not  include  any  person  by  reason 
of,  or  with  respect  to,  any  transportation  of  natural  gas  if  the 
provisions  of  the  Natural  Gas  Act  and  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act  do  not  apply  to  such 
transportation    by    reason    of   subparagraph    (A)    of    this 
paragraph, 
(b)  Charges  Deemed  Just  and  Seasonable. — 

(1)  Sales. — 

(A)  First  sales. — Subject  to  paragraph  (4),  for  purposes 
of  sections  4  and  5  of  the  Natural  Gas  Act,  any  amount  paid 
in  any  first  sale  of  natural  gas  shall  be  deemed  to  be  just  and 
reasonable  if — 

(i)  such  amount  does  not  exceed  the  applicable  maxi- 
mum lawful  price  established  under  title  I  of  this  Act; 
or 

(ii)  there  is  no  applicable  maximum  lawful  price  solely 
by  reason  of  the  elimination  of  price  controls  pursuant 
to  subtitle  B  of  title  I  of  this  Act. 

(B)  Emergency  sales. — For  purposes  of  sections  .4  and  5 
of  the  Natural  Gas  Act,  any  amount  paid  in  any  sale  author- 
ized under  section  302(a)  shall  be  deemed  to  be  just  and  rea- 
sonable if  such  amount  does  not  exceed  the  fair  and  equitable 
price  established  under  such  section  and  applicable  to  such 
sale. 

(C)  Sales  by  intrastate  pipelines. — For  purposes  of  sec- 
tions 4  and  5  of  the  Natural  Gas  Act,  any  amount  paid  in  any 
sale  authorized  by  the  Commission  under  section  311  (b)  shall 
be  deemed  to  be  just  and  reasonable  if  such  amount  does  not 
exceed  the  fair  and  equitable  price  established  by  the  Commis- 
sion and  applicable  to  such  sale. 

(D)  Assignments. — For  purposes  of  sections  4  and  5  of  the 
Natural  Gas  Act,  any  amount  paid  pursuant  to  the  terms  of 
any  contract  with  respect  to  that  portion  of  which  the  Com- 
mission has  authorized  an  assignment  authorized  under  sec- 
tion 312(a)  shall  be  deemed  to  be  just  and  reasonable  if  such 
amount  does  not  exceed  the  applicable  maximum  lawful  price 
established  under  title  I  of  this  Act. 

(E)  Affiliated  entities  limitation. — For  purposes  of 
paragraph  ( 1 ) ,  in  the  case  of  any  first  sale  between  any  inter- 
state pipeline  and  any  affiliate  of  such  pipeline,  any  amount 
paid  in  any  first  sale  shall  be  deemed  to  be  just  and  reasonable 
if,  in  addition  to  satisfying  the  requirements  of  such  para- 
graph, such  amount  does  not  exceed  the  amount  paid  in 
comparable  first  sales  between  persons  not  affiliated  with  such 
interstate  pipeline. 

(2)  Other  charges. — 

(A)  Allocation. — For  purposes  of  sections  4  and  5  of  the 
Natural  Gas  Act,  any  amount  paid  by  any  interstate  pipeline 
for  transportation,  storage,  delivery  or  other  services  pro- 
vided pursuant  to  any  order  under  section  303  (b),  (c),  or 
(d)  of  this  Act  shall  be  deemed  to  be  just  and  reasonable  if 
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such  amount  is  prescribed  by  the  President  under  section 
303(h)(1). 

(B)  Transportation. — For  purposes  of  sections  4  and  5 
of  the  Natural  Gas  Act,  any  amo-int  paid  by  any  interstate 
pipeline  for  any  transportation  authorized  by  the  Commis- 
sion under  section  311(a)  of  this  Act  shall  be  deemed  to  be 
just  and  reasonable  if  such  amount  does  not  exceed  that 
approved  by  the  Commission  under  such  section, 
(c)  Guaranteed  Passthrotjgh. — 

(1)  Certificate  mat  not  be  denied  based  upon  price. — The 
Commission  may  not  deny,  or  condition  the  grant  of,  any  certifi- 
cate under  section  7  of  the  Natural  Gas  Act  based  upon  the 
amount  paid  in  any  sale  of  natural  gas,  if  such  amount  is  deemed 
to  be  just  and  reasonable  under  subsection  (b)  of  this  section. 

(2)  Recovery  of  just  and  reasonable  prices  paid. — For  pur- 
poses of  sections  4  and  5  of  the  Natural  Gas  Act,  the  Commission 
may  not  deny  any  interstate  pipeline  recovery  of  any  amount  paid 
with  respect  to  any  purchase  of  natural  gas  if — 

(A)  under  subsection  (b)  of  this  section,  such  amount  is 
deemed  to  be  just  and  reasonable  for  purposes  of  sections  4 
and  5  of  such  Act,  and 

(B)  such  recovery  is  not  inconsistent  with  any  requirement 
of  any  rule  under  section  201  (including  any  amendment 
under  section  202) , 

except  to  the  extent  the  Commission  determines  that  the  amount 
paid  was  excessive  due  to  fraud,  abuse,  or  similar  grounds. 
SEC.  602.  EFFECT  ON  STATE  LAWS. 

(a)  Authority  To  Prescribe  Lower  Maximum  Lawful  Prices. — 
Nothing  in  this  Act  shall  affect  the  authority  of  any  State  to  establish 
or  enforce  any  maximum  lawful  price  for  the  first  sale  of  natural  gas 
produced  in  such  State  which  does  not  exceed  the  applicable  maximum 
lawful  price,  if  any,  under  title  I  of  this  Act. 

(b)  Common  Carriers. — No  person  shall  be  subject  to  regulation 
as  a  common  carrier  under  any  provision  of  Federal  or  State  law  by 
reason  of  any  transportation — 

(1)  pursuant  to  any  order  under  section  302(c)  or  section  303 
(b),  (c),  (d),or  (i)  of  this  Act;  or 

(2)  authorized  by  the  Commission  under  section  311  (a)  of  this 
Act. 

Approved  November  9,  1978. 
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TITLE  VI— MISCELLANEOUS  GAS  PROVISIONS 


SEC  605.  CONSERVED  NATURAL  GAS.  15  USC  717*. 

(a)  General  Rcle. — (1)  For  purposes  of  determining  the  natural 
gas  entitlement  of  any  local  distribution  company  under  any  curtail- 
ment plan,  if  the  Commission  revises  any  base  period  established  under 
such  plan,  the  volumes  of  natural  gas  which  such  local  distribution 
company  demonstrates — 

(A)  were  sold  by  the  local  distribution  company,  for  a  priority 
use  immediately  before  the  implementation  of  conservation  meas- 
ures, and 

(B)  were  conserved  by  reason  of  the  implementation  of  such 
conservation  measures, 

shall  be  treated  by  the  Commission  following  such  revision  as  continu- 
ing to  be  used  for  the  priority  use  referred  to  in  subparagraph  (A). 

(2)  The  Commission  shall,  by  rule,  prescribe  methods  for  measure- 
ment of  volumes  of  natural  gas  to  which  subparagraphs  (A)  and  (B) 
of  paragraph  (1)  apply. 

(b)  Conditions,  Limitations,  Etc. — Subsection  (aY  shall  not  limit 
or  otherwise  affect  any  provision  of  any  curtailment  plan,  or  any  other 
provision  of  law  or  regulation,  under  which  natural  gas  may  be 
diverted  or  allocated  to  respond  to  emergency  situations  or  to  protect 
public  health,  safety,  and  welfare. 

(c)  Definitions. — For  purposes  of  this  section — 

(1)  The  term  "conservation  measures"  means  such  energy  con- 
servation measures,  as  determined  by  the  Commission,  as  were 
implemented  after  the  base  period  established  under  the  curtail- 
ment plan  in  effect  on  the  date  of  the  enactment  of  this  Act. 

(2)  The  term  "local  distribution  company"  means  any  person 
engaged  in  the  transportation,  or  local  distribution,  of  natural  gas 
and  the  sale  of  natural  gas  for  ultimate  consumption. 

(3)  The  term  "curtailment  plan"  means  a  plan  (including  any 
modification  of  such  plan  required  by  the  Natural  Gas  Policy  Act 
of  1978)  in  effect  under  the  Natural  Gas  Act  which  provides  for 
recognizing  and  implementing  priorities  of  service  during  periods    15  USC  717*. 
of  curtailed  deliveries. 

SEC  606.  VOLUNTARY  CONVERSION  OF  NATURAL  GAS  USERS  TO  15  USC  717y. 
HEAVY  FUEL  OIL. 
(a)  In  General. —  (1)  In  order  to  facilitate  voluntary  conversion  of 
facilities  from  the  use  of  natural  gas  to  the  use  of  heavy  petroleum  fuel 
oil,  the  Commission  shall,  by  rule,  provide  a  procedure  for  the  approval 
by  the  Commission  of  any  transfer  to  any  person  described  in  para- 
graph 2(B)  (i),  (ii),  or  (iii)  of  contractual  interests  involving  the 
receipt  of  natural  gas  described  in  paragraph  2(A). 

(2)  (A)  The  rule  required  under  paragraph  (1)  shall  apply  to — 
(i)  natural  pas — 

jl)  received  by  the  user  pursuant  to  a  contract  entered  into 
tore  September  1, 1977%  not  including  any  renewal  or  exten- 
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sion  thereof  entered  into  on  or  after  such  date  other  than  any 
such  extension  or  renewal  pursuant  to  the  exercise  by  such 
user  of  an  option  to  extend  or  renew  such  contract; 

(II)  other  than  natural  gas  the  sale  for  resale  or  the  trans- 
portation of  which  was  subject  to  the  jurisdiction  of  the  Fed- 

15  USC  717w.  eral  Power  Commission  under  the  Natural  Gas  Act  as  of 

September  1,  1977; 

(III)  which  was  used  as  a  fuel  in  any  facility  in  existence 
on  September  1, 1977. 

(ii)   natural  gas  subject  to  a  prohibition  order  issued  under 
section  607. 
(B)  The  rule  required  under  paragraph  (1)  shall  permit  the  transfer 
of  contractual  interests — 

(i)  to  an}-  interstate  pipeline; 

(ii)  to  any  local  distribution  company  served  by  an  interstate 
pipeline;  and 

(iii)  to  any  person  served  by  an  interstate  pipeline  for  a  high 
priority  use  by  such  person. 

(3)  The  rule  required  under  paragraph  (1)  shall  provide  that  any 
transfer  of  contractual  interests  pursuant  to  such  rule  shall  be  under 
such  terms  and  conditions  as  the  Commission  may  prescribe.  Such  rule 
shall  include  a  requirement  for  refund  of  any  consideration,  received  by 
the  person  transferring  contractual  interests  pursuant  to  such  rule,  to 
the  extent  such  consideration  exceeds  the  amount  by  which  the  costs 
actually  incurred,  during  the  remainder  of  the  period  of  the  contract 
with  respect  to  which  suoh  contractual  interests  are  transferred,  in 
direct  association  with  the  use  of  heavy  petroleum  fuel  oil  as  a  fuel 
in  the  applicable  facility  exceeds  the  price  under  such  contract  for 
natural  gas,  subject  to  such  contract,  delivered  during  such  period. 

(4)  In  prescribing  the  rule  required  under  paragraph  (1),  and  in 
determining  whether  to  approve  any  transfer  of  contractual  interests, 
the  Commission  shall  consider  whether  such  transfer  of  contractual 
interests  is  likely  to  increase  demand  for  imported  refined  petroleum 
products. 

.(b)  Commission  Approval. —  (1}  No  transfer  of  contractual  inter- 
ests authorized  by  the  rule  required  under  subsection  (a)  (1)  may  take 
effect  unless  the  Commission  issues  a  certificate  of  public  convenience 
and  necessity  for  such  transfer  if  such  natural  gas  is  to  be  resold  by 
the  person  to  whom  such  contractual  interests  are  to  be  transferred. 
Such  certificate  shall  be  issued  by  the  Commission  in  accordance  with 
the  requirements  of  this  subsection  and  those  of  section  7  of  the  Natural 
15  USC  7l7f.  Gas  Act,  and  the  provisions  of  such  Act  applicable  to  the  determina- 
tion of  satisfaction  of  the  public  convenience  and  necessity  requiro- 
ments  of  such  section. 

(2)  The  rule  required  under  subsection  (a)  (1)  shall  set  forth  guide- 
lines for  the  application  on  a  regional  or  national  basis  (as  the  Commis- 
sion determines  appropriate)  of  the  criteria  specified  in  subsection 
(e)  (2)  and  (3)  to  determine  the  maximum  consideration  permitted 
as  just  compensation  under  this  section. 

(c)  Restrictions  on  Transfers  Unenforceable. — Any  provision 
of  any  contract,  which  provision  prohibits  any  transfer  of  any  con- 
tractual interests  thereunder,  or  any  commingling  or  transportation 
of  natural  gas  subject  to  sucn  contract  with  natural  gas  the  sale  for 
resale  or  transportation  of  which  is  subject  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act,  or  terminates  such  contract 
on  the  basis  of  any  such  transfer,  commingling,  or  transportation,  shall 
be  unenforceable  in  any  court  of  the  United  States  and  in  any  court 
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of  any  State  if  applied  with  respect  to  any  transfer  approved  under 
the  rule  required  under  subsection  (a)  (1).  .  . 

(d)  Contractual  Obligations  Unaffected. — The  person  acquiring 
contractual  interests  transferred  pursuant  to  the  rule  iwiuired  under 
subsection  (a)(1)  shall  assume  the  contractual  obligations  which  the 
person  transferring  such  contractual  interests  has  under  such  contract. 
This  section  shall  not  relieve  the  person  transferring  such  contractual 
interests  from  any  contractual  obligation  of  such  person  under  such 
contract  if  such  obligation  is  not  performed  by  the  person  acquiring 
such  contractual  interests. 

(e)  Definitions. — For  purposes  of  this  section — 

(1)  The  term  "natural  gas"  has  the  same  meaning  as  provided 

by  section  2(5)  of  the  Natural  Gas  Act.  15  usc  717a- 

(2)  The  term  "just  compensation",  when  used  with  respect  to 
any  contractual  interests  pursuant  to  the  rule  required  under  sub- 
section (a)(1),  means  the  maximum  amount  of,  or  method  of 
determining,  consideration  which  does  not  exceed  the  amount  by 
which — 

(A)  the  reasonable  costs  (not  including  capital  costs) 
incurred,  during  the  remainder  of  the  period  of  the  contract 
with  respect  to  which  contractual  interests  are  transferred 

Sursuant  to  the  rule  required  under  subsection   (a)(1),  in 
irect  association  with  the  use  of  heavy  petroleum  fuel  oil  as 
a  fuel  in  the  applicable  facility,  exceeds 

(B)  the  price  under  such  contract  for  natural  gas,  subject 
to  such  contract,  delivered  during  such  period. 

For  purposes  of  subparagraph  (A),  the  reasonable  costs  directly 
associated  with  the  use  of  heavy  petroleum  fuel  oil  as  a  fuel  shall 
include  an  allowance  for  the  amortization,  over  the  remaining 
useful  life,  of  the  undepreciated  value  of  depreciable  assets  located 
on  the  premises  containing  such  facility,  which  assets  were  directly 
associated  with  the  use  of  natural  gas  and  are  not  usable  in  connec- 
tion with  the  use  of  such  heavy  petroleum  fuel  oil. 

(3)  The  term  "just  compensation",  when  used  with  respect  to 
any  intrastate  pipeline  which  would  have  transported  or  distrib- 
uted natural  gas  with  respect  to  which  contractual  interests  are 
transferred  pursuant  to  the  rule  required  under  subsection  (a)  (1), 
means  an  amount  equal  to  any  loss  of  revenue,  during  the  remain- 
ing period  of  the  contract  with  respect  to  which  contractual  inter- 
ests are  transferred  pursuant  to  the  rule  required  under  subsection 
(a)  (1),  to  the  extent  such  loss — 

(A)  is  directly  incurred  by  reason  of  the  discontinuation 
of  the  transportation  or  distribution  of  natural  gas  resulting 
from  the  transfer  of  contractual  interests  pursuant  to  the  rule 
required  under  subsection  (a)  (1)  ;  and 

(B)  is  not  offset  by — 

(i)  a  reduction  in  expenses  associated  with  such  discon- 
tinuation; and 

(ii)  revenues  derived  from  other  transportation  or  dis- 
tribution which  would  not  have  occurred  if  such  con- 
tractual interests  had  not  been  transferred. 

(4)  The  term  "contractual  interests"  means  the  right  to  receive 
natural  gas  under  contract  as  affected  by  an  applicable  curtail- 
ment plan  filed  with  the  Commission  or  the  appropriate  State 
regulatory  authority. 

(5)  The  term  "interstate  pipeline"  means  any  person  engaged 
in  natural  gas  transportation  subject  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act  15  '-SC  717w. 
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(6)  The  term  "high-priority  use"  means  any  use  of  natural 
gas  (other  than  its  use  for  the  generation  of  steam  for  indus- 
trial purposes  or  electricity)  identified  by  the  Commission  as  a 
high  priority  use  for  which  the  Commission  determines  a  substi- 
tute fuel  is  not  reasonably  available. 

(7)  The  term  "heavy  petroleum  fuel  oil"  means  number  4,  5, 
or  6  iuel  oil  which  is  domestically  refined. 

(8)  The  term  "local  distribution  company"  means  any  person, 
other  than  any  intrastate  pipeline  or  any  interstate  pipeline, 
engaged  in  the  transportation,  or  local  distribution,  of  natural 
gas  and  the  sale  of  natural  gas  for  ultimate  consumption. 

(9)  The  term  "intrastate  pipeline"  means  any  person  engaged 
in  natural  gas  transportation  (not  including  gathering)  which  is 
not  subject  to  the  jurisdiction  of  the  Commission  under  the  Nat- 
ural Gas  Act. 

(10)  The  term  "facility"  means  any  electric  powerplant,  or 
major  fuel  burning  installation,  as  such  terms  are  defined  in  the 

Post,  p.  3289.  Powerplant  and  Industrial  Fuel  Use  Act  of  1978. 

(11)  The  term  "curtailment  plan"  means  a  plan  (including 
any  modification  of  such  plan  required  by  the  Natural  Gas  Policy 
Act  of  1978),  in  effect  under  the  Natural  Gas  Act  or  State  law. 
which  provides  for  recognizing  and  implementing  priorities  of 
service  during  periods  of  curtailed  deliveries  by  any  local  dis- 
tribution company,  intrastate  pipeline,  or  interstate  pipeline. 

(12)  The  term  "interstate  commerce"  has  the  same  meaning  as 
such  term  has  under  the  Natural  Gas  Act. 

(f}  Coordination  Wtth  the  Natural  Gas  Act. — (1)  Considera- 
tion in  anv  transfer  of  contractual  interests  pursuant  to  the  rule 
required  under  subsection  (a)  (1)  of  this  section  shall  be  deemed  m<4 
15  USC  717c,         and  reasonable  for  purooses  of  sections  4  and  5  of  the  Natural  Gas  Act 
717d.  if  such  consideration  does  not  exceed  just  compensation. 

(2)  No  person  shall  be  subject  to  the  jurisdiction  of  the  Commis- 
sion under  the  Natural  Gas  Act  as  a  natural  gas-company  (within 
the  meaning  of  such  Act)  or  to  regulation  as  a  common  carrier  under 
any  provision  of  Federal  or  State  law  solely  by  reason  of  making 
any  sale,  or  encasing  in  any  transportation,  of  natural  gas  with 
respect  to  which  contractual  interests  are  transferred  pursuant  to  the. 
rule  reauired  under  subsection  (a)  (1). 

(3)  Nothing  in  this  section  shall  exempt  from  the  jurisdiction  of 
the  Commission  under  the  Natural  Gas  Act  anv  transportation  in 
interstate  commerce  of  natural  gas,  any  sale  in  interstate  commerce 
for  resale  of  natural  eras,  or  any  person  engaged  in  such  transporta- 
tion or  such  sale  to  the  extent  surh  transportation,  sale,  or  person  is 
subject  to  the  jurisdiction  of  the  Commission  under  such  Act  without 
regard  to  the  transfer  of  contractual  interests  pursuant  to  the  rule 
renuired  nndor  subjection  fa)  (1). 

(4)  Nothing  in  this  sertion  shall  exempt  any  person  from  any  obli- 
gation to  obtain  a  certificate  of  public  convenience  and  necessity  for 
the  sale  in  interstate  commerce  for  resale  or  the  transportation  in 
interstate  commerce  of  natural  cas  with  respect  to  which  contractual 
interects  are  transferred  pursuant  to  the  rule  required  under  subsection 
(a)(1). 

(g)  Volume  Limitation. — No  supplier  of  natural  gas  under  any 
contract,  with  respect  to  which  contractual  interests  have  been  trans- 
ferred pursuant  to  the  rule  required  under  subsection  (a)  (1),  shall  be 
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required  to  supply  natural  gas  during  any  relevant  period  in  volume 
amounts  which  exceed  the  lesser  of — 

(1)  the  volume  determined  by  reference  to  the  maximum 
delivery  obligations  specified  in  such  contract ; 

(2)  the  volume  which  such  supplier  would  have  been  required 
to  supply,  under  the  curtailment  plan  in  effect  for  such  supplier, 
to  the  person,  who  transferred  contractual  interests  pursuant  to 
the  rule  required  under  subsection  (a)  (1),  if  no  such  transfer  had 
occurred;  and 

(3)  the  volume  actually  delivered  or  for  which  payment  would 
have  been  made  pursuant  to  such  contract  during  tne  12-calendar- 
month  period  ending  immediately  before  such  transfer  of  con- 
tractual interests. 

SEC.  637.  EMERGENCY     CONVERSION     OF     UTILITIES     AND     OTHER     15  USC  717z. 
FACILITIES. 

(a)  Presidential  Declaration. — The  President  may  declare  a 
natural  gas  supply  emergency  (or  extend  a  previously  declared  emer- 
gency) if  lie  finds  that — 

(1)  a  severe  natural  gas  shortage,  endangering  the  supply  of 
natural  gas  for  high-priority  uses,  exists  or  is  imminent  in  the 
United  States  or  in  any  region  thereof;  and 

(2)  the  exercise  of  authorities  under  this  section  is  reasonably 
necessary,  having  exhausted  other  alternatives  (not  including 
section  303  of  the  Natural  Gas  Policy  Act  of  1978)  to  the  maxi- 
mum extent  practicable,  to  assist  in  meeting  natural  gas  require- 
ments for  such  high-priority  uses. 

(b)  Limitation. — (1)  Any  declaration  of  a  natural  gas  supply 
emergency  (or  extension  thereof)  under  subsection  (a),  shall  termi- 
nate at  the  earlier  of — 

(A)  the  date  on  which  the  President  finds  that  any  shortage 
described  in  subsection  (a)  does  not  exist  or  is  not  imminent;  or 

(B)  120  days  after  the  date  of  such  declaration  of  emergency 
(or  extension  thereof). 

(2)  Nothing  in  this  subsection  shall  prohibit  the  President  from 
extending,  under  subsection  (a) ,  any  emergency  (or  extension  thereof  ^ 
previously  declared  under  subsection  (a),  upon  the  expiration  of  sucn 
declaration  of  emergency  (or  extension  thereof)  under  paragraph  (1) 
(B). 

(c)  Prohibitions. — During  a  natural  gas  emergency  declared  under 
this  section,  the  President  may,  by  order,  prohibit  the  burning  of 
natural  gas  by  any  electric  powerplant  or  major  fuel-burning  installa- 
tion if  the  President  determines  that — 

(1)  such  powerplant  or  installation  had  on  September  1,  1977 
(or  at  any  time  thereafter)  the  capability  to  burn  petroleum  prod- 
ucts without  damage  to  its  facilities  or  equipment  and  without 
interference  with  operational  requirements; 

(2)  significant  quantities  of  natural  gas  which  would  otherwise 
be  burned  by  such  powerplant  or  installation  could  be  made  avail- 
able before  the  termination  of  such  emergency  to  any  person 
served  by  an  interstate  pipeline  for  use  by  such  person  in  a  high- 
priority  use ;  and 

(3)  petroleum  products  will  be  available  for  use  by  such  power- 
plant  or  installation  throughout  the  period  the  order  is  in  effect. 
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(d)  Limitations. — The  President  may  specify  in  any  order  issued 
under  this  section  the  periods  of  time  during  which  such  order  will  be 
in  effect  and  the  quantity  (or  rate  of  use)  of  natural  gas  that  may  be 
burned  by  an  electric  powerplant  or  major  fuel-burning  installation 
during  such  period,  including  the  burning  of  natural  gasT>y  an  electric 
powerplant  to  meet  peak  load  requirements.  No  such  order  may  con- 
tinue in  effect  after  the  termination  or  expiration  of  such  natural  gas 
supply  emergency. 

(e)  Exemption  for  Secondary  Uses. — The  President  shall  exempt 
from  any  order  issued  under  this  section  the  burning  of  natural  gas  for 
the  necessary  Processes  of  ignition,  startup,  testing,  and  flame  stabiliza- 
tion by  an  electric  powerplant  or  major  fuel-burning  installation. 

(f)  Exemption  for  Air-Quality  Emergencies. — The  President 
shall  exempt  any  electric  powerplant  or  major  fuel-burning  installa- 
tion in  whole  or  in  part,  from  any  order  issued  under  this  section  for 
such  period  and  to  such  extent  as  the  President  determines  necessary  to 
alleviate  any  imminent  and  substantial  endangerment  to  the  health  of 

42  USC  persons  within  the  meaning  of  section  303  of  the  Clean  Air  Act. 

1857h-l.  (g)  Limitation  on  Injunctive  Relief. — (1)  Except  as  provided  in 

paragraph  (2) ,  no  court  shall  have  jurisdiction  to  grant  any  injunctive 
relief  to  stay  or  defer  the  implementation  of  any  order  issued  under 
this  section  unless  such  relief  is  in  connection  with  a  final  judgment 
entered  with  respect  to  such  order. 

(2)  (A)  On  the  petition  of  any  person  aggrieved  by  an  order  issued 
under  this  section,  the  United  States  District  Court  for  the  District  of 
Columbia  may,  after  an  opportunity  for  a  hearing  before  such  court 
and  on  an  appropriate  showing,  issue  a  preliminary  injunction  tempo- 
rarily enjoining,  in  whole  or  in  part,  the  implementation  of  such 
order. 

(B)  For  purposes  of  this  paragraph,  subpenas  for  witnesses  who  are 
required  to  attend  the  District  Court  for  the  District  of  Columbia  may 
be  served  in  any  judicial  district  of  the  United  States,  except  that  no 
writ  of  subpena  under  the  authority  of  this  section  shall  issue  for 
witnesses  outside  of  the  District  of  Columbia  at  a  greater  distance  than 
100  miles  from  the  place  of  holding  court  unless  the  permission  of  the 
District  Court  for  the  District  of  Columbia  has  been  granted  after 
proper  application  and  cause  shown. 

(h)  Definitions. — For  purposes  of  this  section — 

(1)  The  terms  "electric  powerplant",  "powerplant",  "major 
fuel-burning  installation",  and  "installation"  shall  have  the  same 
meanings  as  such  terms  have  under  section  103  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

(2)  The  term  "petroleum  products"  means  crude  oil,  or  any 
product  derived  from  crude  oil  other  than  propane. 

(3)  The  term  "high  priority  use"  means  any — 

(A)  use  of  natural  gas  in  a  residence; 

(B)  use  of  natural  gas  in  a  commercial  establishment  in 
amounts  less  than  50  Mcf  on  a  peak  day ;  or 

(C)  any  use  of  natural  gas  the  curtailment  of  which  the 
President  determines  would  endanger  life,  health,  or  main- 
tenance of  physical  property. 

(4)  The  term  "Mcf",  when  used  with  respect  to  natural  gas, 
means  1,000  cubic  feet  of  natural  gas  measured  at  a  pressure  of 
14.73  pounds  per  square  inch  (absolute)  and  a  temperature  of 
60  degrees  Fahrenheit. 
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(i)  Use  or  Certain  Terms. — In  applying  the  provisions  of 
this  section  in  the  case  of  natural  gas  subject  to  a  prohibition  order 
issued  under  this  section,  the  term  "petroleum  products"  (as 
defined  in  subsection  (h)  (2)  of  this  section)  shall  be  substituted 
for  the  term  "heavy  petroleum  fuel  oil"  (as  defined  in  section 
606(e)  (7))  if  the  person  subject  to  any  order  under  this  section 
demonstrates  to  the  Commission  that  the  acquisition  and  use  of 
heavy  petroleum  fuel  oil  is  not  technically  or  economically 
feasible. 
SEC  608.  NATURAL  GAS  TRANSPORTATION  POLICIES. 

(a)  In  General.— Section  7(c)  of  the  Natural  Gas  Ac*  (15  U.S.C. 
7l7f  (c))  is  amended  by  adding  at  the  end  thereof  the  following: 

"(2)  The  Commission  may  issue  a  certificate  of  public  convenience 
and  necessity  to  a  natural-gas  company  for  the  transportation  in  inter- 
state commerce  of  natural  gas  used  by  any  person  for  one  or  more 
high-priority  uses,  as  defined,  by  rule,  by  the  Commission,  in  the 
case  of — 

"(A)  natural  gas  sold  by  the  producer  to  such  person;  and 
"(B)  natural  gas  produced  by  such  person.". 

(b)  Conforming  Amendment. — (1)  Subsection  (c)  of  section  7  of 
the  Natural  Gas  Act  (15  U.S.C.  717f(c))  is  amended— 

(A)  by  striking  out  "(c)"  and  inserting  in  lieu  thereof  "(c) 
(l)(A)",and 

(B)  by  inserting  "(B)"  immediately  before  "In  all  other  cases" 
where  such  term  appears  in  the  second  undesignated  paragraph 
of  such  subsection. 

(2)  Subsection  (e)  of  section  7  of  the  Natural  Gas  Act  (15  U.S.C. 
717f  (d) )  is  amended  by  striking  out  "subsection  (c)"  and  inserting  in 
lieu  thereof  "subsection  (c)  (1)  . 
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POWERPLANT  AND  INDUSTRIAL  FUEL  USE 
ACT  OF  1978 

An  Act 

To  amend  the  Tariff  Schedules  of  the  United  States  to  provide  for  the  duty-free       Nov.  9,  1978 
entry  of  competition  bobsleds  and  luges.  [H.R.  5146] 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

[Tariff  matters  relating  to  bobsleds  and  luges  not  shown.] 

TITLE  I— GENERAL  PROVISIONS 

SEC  101.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Powerplant  and 
Industrial  Fuel  Use  Act  of  1978". 

(b)  Table  op  Contents. — 

TITLE  I— GENERAL  PROVISIONS 

Sec  101.  Short  title ;  table  of  contents. 
Sec.  102.  Findings ;  statement  of  purposes. 
Sec.  103.  Definitions. 
Sec  104.  Territorial  application. 

TITLE  II— NEW  FACILITIES 

Subtitle  A — Prohibitions 

Sec.  201.  New  electric  powerplants. 

Sec.  202.  New  major  fuel-burning  Installations. 

Subtitije  B— Exemptions 

Sec  211.  Temporary  exemptions. 

Sec  212.  Permanent  exemptions. 

Sec.  213.  General  requirements  for  exemptions. 

Sec  214.  Terms  and  conditions ;  compliance  plans. 

TITLE  III— EXISTING  FACILITIES 

Subtitle  A — Prohibitions 

Sec  301.  Existing  electric  powerplants. 

Sec  802.  Existing  major  fuel-burning  installations. 

Sec  303.  Rules  relating  to  case-by-case  and  category  prohibitions. 


Powerplant  and 
Industrial  Fuel 
Use  Act  of  1978. 


228 


TITLE  III— EXISTING  FACILITIES— Continued 

Subtitle  B — Exemptions 

Sec.  311.  Temporary  exemptions. 

Sec.  312.  Permanent  exemptions. 

Sec.  313.  General  requirements  for  exemptions. 

Sec.  314.  Terms  and  conditions ;  compliance  plans. 

TITLE  IV— ADDITIONAL  PROHIBITIONS;  EMERGENCY  AUTHORITIES 

Sec.  401.  Authority  to  prohibit  use  of  natural  gas  in  certain  boilers  used  for  space 
heating. 

Sec.  402.  Prohibition  on  use  of  natural  gas  for  decorative  outdoor  lighting. 

Sec.  403.  Conservation  in  Federal  facilities,  contracts,  and  financial  assistance 
programs. 

Sec.  404.  Emergency  authorities. 

Sec.  405.  Authority  to  restrict  increased  use  of  petroleum  by  existing  power- 
plants. 

TITLE  V— SYSTEM  COMPLIANCE  OPTION 

Sec.  501.  Electric  utility  system  compliance  option. 

TITLE  VI— FINANCIAL  ASSISTANCE 

Sec.  601.  Assistance  to  areas  impacted  by  increased  coal  or  uranium  production. 
Sec.  602.  Loans  to  assist  powerplant  acquisitions  of  air  pollution  control  equip- 
ment 

TITLE  VII— ADMINISTRATION  AND  ENFORCEMENT 

Subtitle  A — Pbocedubes 

Sec.  701.  Administrative  procedures. 
Sec.  702.  Judicial  review. 

Subtitle  B — Information  and  Reporting 

Sec.  711.  Information. 

Sec.  712.  Compliance  reports. 

Subtitlb  O — Enforcement 

Sec.  721.  Notice  of  violation ;  other  general  provisions. 

Sec.  722.  Criminal  penalties. 

Sec.  723.  Civil  penalties. 

Sec.  724.  Injunctions  and  other  equitable  relief. 

Sec.  725.  Citizen  suits. 

Subtitlb  D— Preservation  of  Contractual  Rights 

Sec.  731.    Preservation  of  contractual  rights. 

Subtitlb  E — Studies 

Sec.  741.  National  coal  policy  study. 

Sec.  742.  Coal  industry  performance  and  competition  study. 

Sec.  743.  Impact  on  employees. 

Sec.  744.  Study  of  compliance  problems  of  small  electric  utility  systems. 

Sec.  745.  Emissions  monitoring. 

Sec.  746.  Socioeconomic  Impacts  of  increased  coal  production  and  other  energy 

development 

Sec  747.  Use  of  petroleum  and  natural  gas  in  combustors. 

Subtitle  F — Appropriations  Authorization 

Sec.  751.    Authorization  of  appropriations. 

Subtitle  0 — Coordination  With  Other  Provisions  of  Law 

Sec.  761.    Effect  on  environmental  requirements. 

Sec.  762.    Effect  of  orders  under  section  2  of  ESEOA ;  amendments  to  BSECA. 

Sec  763.    Environmental  impact  statements  under  NEPA. 
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TITLE   VIII— MISCELLANEOUS   PROVISIONS 

Sec.  801.  Coal  reserves  disclosure. 

Sec.  802.  Coal  preparation  facilities. 

Sec.  803.  Railroad  rehabilitation  for  carriage  of  coaL 

Sec.  804.  Office  o£  Rail  Public  Counsel. 

Sec.  805.  Retroactive  application  of  certain  remedial  orders. 

Sec.  806.  Annual  report. 

Sec.  807.  Submission  of  reports. 

TITLE   IX— EFFECTIVE   DATES 

Sec.  901.     Effective  date. 

Sec.  902.     Interim  petition  and  consideration  for  certain  exemptions. 

SEC  102.  FINDINGS;  STATEMENT  OF  PURPOSES. 

(a)  Findings. — The  Congress  finds  that — 

(1)  the  protection  of  public  health  and  welfare,  the  preserva- 
tion of  national  security,  and  the  regulation  of  interstate  com- 
merce require  the  establishment  of  a  program  for  the  expended 
use,  consistent  with  applicable  environmental  requirements,  of 
coal  and  other  alternate  fuels  as  primary  energy  sources  for  exist- 
ing and  new  electric  powerplants  and  major  fuel-burning  installa- 
tions; and 

(2)  the  purposes  of  this  Act  are  furthered  in  cases  in  which 
coal  or  other  alternate  fuels  are  used  by  electric  powerplants  and 
major  fuel-burning  installations,  consistent  with  applicable 
environmental  requirements,  as  primary  energy  sources  in  lieu  of 
natural  gas  or  petroleum. 

(b)  Statement  of  Purposes. — The  purpose  of  this  Act,  which  shall 
be  carried  out  in  a  manner  consistent  with  applicable  environmental 
requirements,  are — 

(1)  to  reduce  the  importation  of  petroleum  and  increase  the 
Nation's  capability  to  use  indigenous  energy  resources  of  the 
United  States  to  the  extent  such  reduction  and  use  further  the 
goal  of  national  energy  self-sufficiency  and  otherwise  are  in  the 
best  interests  of  the  United  States ; 

(2)  to  conserve  natural  gas  and  petroleum  for  uses,  other  than 
electric  utility  or  other  industrial  or  commercial  generation  of 
steam  or  electricity,  for  which  there  are  no  feasible  alternative 
fuels  or  raw  material  substitutes ; 

(3)  to  encourage  and  foster  the  greater  use  of  coal  and  other 
alternate  fuels,  in  lieu  of  natural  gas  and  petroleum,  as  a  primary 
energy  source  ; 

(4)  to  the  extent  permitted  by  this  Act,  to  encourage  the  use  of 
synthetic  gas  derived  from  coal  or  other  alternate  fuels ; 

(5)  to  encourage  the  rehabilitation  and  upgrading  of  railroad 
service  and  equipment  necessary  to  transport  coal  to  regions  or 
States  which  can  use  coal  in  greater  quantities ; 

(6)  to  prohibit  or,  as  appropriate,  minimize  the  use  of  natural 
gas  and  petroleum  as  a  primary  energy  source  and  to  conserve 
such  gas  and  petroleum  for  the  benefit  of  present  and  future 
generations ; 

(7)  to  encourage  the  modernization  or  replacement  of  existing 
and  new  electric  powerplants  and  major  fuel-burning  installations 
which  utilize  natural  gas  or  petroleum  as  a  primary  energy  source 
and  which  cannot  utilize  coal  or  other  alternate  fuels  where  to  do 
so  furthers  the  conservation  of  natural  gas  and  petroleum ; 

(8)  to  require  that  existing  and  new  electric  powerplants  and 
major  fuel-burning  installations  which  utilize  natural  gas,  petro- 
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leum,  or  coal  or  other  alternate  fuels  pursuant  to  this  Act  comply 
with  applicable  environmental  requirements; 

(9)  to  insure  that  all  Federal  agencies  utilize  their  authorities 
fully  in  furtherance  of  the  purposes  of  this  Act  by  carrying  out 
programs  designed  to  prohibit  or  discourage  the  use  of  natural 
gas  and  petroleum  as  a  primary  energy  source  and  by  taking  such 
actions  as  lie  within  their  authorities  to  maximize  the  efficient  use 
of  energy  and  conserve  natural  gas  and  petroleum  in  programs 
funded  or  carried  out  by  such  agencies ; 

(10)  to  insure  that  adequate  supplies  of  natural  gas  are  avail- 
able for  essential  agricultural  uses  (including  crop  drying,  seed 
drying,  irrigation,  fertilizer  production,  and  production  of  essen- 
tial fertilizer  ingredients  for  such  uses) ; 

(11)  to  reduce  the  vulnerability  of  the  United  States  to  energy 
supply  interruptions ;  and 

(12)  to  regulate  interstate  commerce. 
SEC.  103.  DEFINITIONS. 

(a)  Unless  otherwise  expressly  provided,  for  the  purposes  of  this 
Act^- 

(1)  The  term  "Secretary"  means  the  Secretary  of  Energy. 

(2)  The  term  "person"  means  any  (A)  individual,  corporation, 
company,  partnership,  association,  firm,  institution,  society,  trust, 
joint  venture,  or  joint  stock  company,  (B)  any  State,  the  District 
of  Columbia,  Puerto  Rico,  and  any  territory  or  possession  of  the 
United  States,  or  (C)  any  agency  or  instrumentality  (including 
any  municipality)  thereof. 

(3)  (A)  Except  as  provided  in  subparagraph  (B),  the  term 
"natural  gas"  means  any  fuel  consisting  in  whole  or  in  part  of — 

(i)  natural  gas; 

(ii)  liquid  petroleum  gas ; 

(iii)  synthetic  gas  derived  from  petroleum  or  natural  gas 
liquids;  or 

(iv)  any  mixture  of  natural  gas  and  synthetic  gas. 
(B)  The  term  "natural  gas"  does  not  include — 

(i)  natural  gas  which  is  commercially  unmarketable 
(either  by  reason  of  quality  or  quantity),  as  determined 
under  rules  prescribed  by  the  Secretary ; 

(ii)  natural  gas  produced  by  the  user  from  a  well  the 
maximum  efficient  production  rate  of  which  is  less  than  250 
million  Btu's  per  day; 

(iii)  natural  gas  to  the  extent  the  exclusion  of  such  gas  is 
provided  for  in  subsection  (b) ;  or 

(iv)  synthetic  gas,  derived  from  coal  or  other  alternate 
fuel,  the  heat  content  of  which  is  less  than  600  Btu's  per  cubic 
foot  at  14.73  pounds  per  square  inch  (absolute)  and  60 
degrees  Fahrenheit. 

(4)  The  term  "petroleum"  means  crude  oil  and  products 
derived  from  crude  oil,  other  than — 

(A^  synthetic  gas  derived  from  crude  oil; 

(B)  liquid  petroleum  gas; 

(C)  liquid,  solid,  or  gaseous  waste  byproducts  of  refinery 
operations  which  are  commercially  unmarketable,  either  by 
reason  of  quality  or  quantity,  as  determined  under  rules  pre- 
scribed by  the  Secretary;  or 

(D)  petroleum  coke  or  waste  gases  from  industrial  opera- 
tions. 
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(5)  The  term  "coal"  means  anthracite  and  bituminous  coal, 
lignite,  and  any  fuel  derivative  thereof. 

(6)  The  term  "alternate  fuel"  means  electricity  or  any  fuel, 
other  than  natural  gas  or  petroleum,  and  includes — 

(A)  petroleum  coke,  shale  oil,  uranium,  biomass,  and  mu- 
nicipal, industrial,  or  agricultural  wastes,  wood,  and  renew- 
able and  geothermal  energy  sources ; 

(B)  liquid,  solid,  or  gaseous  waste  byproducts  of  refinery 
or  industrial  operations  which  are  commercially  unmarket- 
able, either  by  reason  of  quality  or  quantity,  as  determined 
under  rules  prescribed  by  the  Secretary ;  and 

(C)  waste  gases  from  industrial  operations. 

(7)  (A)  The  terms  "electric  powerplant"  and  "powerplant" 
mean  any  stationary  electric  generating  unit,  consisting  of  a 
boiler,  a  gas  turbine,  or  a  combined  cycle  unit,  which  produces 
electric  power  for  purposes  of  sale  or  exchange  and — 

(l)  has  the  design  capability  of  consuming  any  fuel  (or 
mixture  thereof)  at  a  fuel  heat  input  rate  of  100  million  Btu's 
per  hour  or  greater ;  or 

(ii)  is  in  a  combination  of  two  or  more  electric  generating 
units  which  are  located  at  the  same  site  and  which  in  the 
aggregate  have  a  design  capability  of  consuming  any  fuel 
(or  mixture  thereof)  at  a  fuel  heat  input  rate  of  250  million 
Btu's  per  hour  or  greater. 
(B)  For  purposes  of  subparagraph  (A),  the  term  "electric 
generating  unit"  does  not  include — 

(i)  any  electric  generating  unit  subject  to  the  licensing 
jurisdiction  of  the  Nuclear  Regulatory  Commission ;  and 

(ii)  any  cogeneration  facility,  less  than  half  of  the  annual 
electric  power  generation  of  which  is  sold  or  exchanged  for 
resale,  as  determined  by  the  Secretary. 

(C)  For  purposes  of  clause  (ii)  of  subparagraph  (A),  there 
shall  be  excluded  any  unit  which  has  a  design  capability  to  con- 
sume any  fuel  (including  any  mixture  thereof)  that  does  not 
equal  or  exceed  100  million  Btu's  per  hour  and  the  exclusion  of 
which  for  purposes  of  such  clause  is  determined  by  the  Secretary, 
by  rule,  to  be  appropriate. 

(8)  The  term  "new  electric  powerplant"  means — 

(A)  any  electric  powerplant  for  which  construction  or 
acquisition  began  on  a  date  on  or  after  the  date  of  enactment 
of  this  Act ;  and 

(B)  any  electric  powerplant  for  which  construction  or 
acquisition  began  on  a  date  after  April  20,  1977,  and  before 
the  date  of  the  enactment  of  this  Act,  unless  the  Secretary 
finds  the  construction  or  acquisition  of  such  powerplant  could 
not  be  canceled,  rescheduled,  or  modified  to  comply  with  the 
applicable  requirements  of  this  Act  without — 

(i)  adversely  affecting  electric  system  reliability  (as 
determined  by  the  Secretary  after  consultation  with  the 
Federal  Energy  Regulatory  Commission  and  the  appro- 
priate State  authority),  or 

(ii)  imposing  substantial  financial  penalty  (as  deter- 
mined under  rules  prescribed  by  the  Secretary). 
(9)_(A)  The  term  "existing  electric  powerplant"  means  any 
electric  powerplant  other  than  a  new  electric  powerplant. 
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(B)  Any  powerplant  treated  under  this  Act  as  an  existing  elec- 
tric powerplant  shall  not  be  treated  thereafter  as  a  new  electric 
powerplant  merely  by  reason  of  a  transfer  of  ownership. 

(10)  (A)  The  terms  "major  fuel-burning  installation"  and 
"installation"  means  a  stationary  unit  consisting  of  a  boiler,  gas 
turbine  unit,  combined  cycle  unit,  or  internal  combustion  engine 
which— 

(i)  has  a  design  capability  of  consuming  any  fuel  (or  mix- 
ture thereof)  at  a  fuel  heat  input  rate  of  100  million  Btu's 
per  hour  or  greater ;  or 

(ii)  is  in  a  combination  of  two  or  more  such  units  which 
are  located  at  the  same  site  and  which  in  the  aggregate  have 
a  design  capability  of  consuming  any  fuel  (or  mixture 
thereof)  at  a  fuel  heat  input  rate  of  250  million  Btu's  per 
hour  or  greater. 

(B)  The  terms  "major  fuel-burning  installation"  and  "installa- 
tion" do  not  include — 

(i)  any  electric  powerplant ;  or 

(ii)  any  pump  or  compressor  used  solely  in  connection  with 
the  production,  gathering,  transmission,  storage,  or  distribu- 
tion of  gases  or  liquids,  but  only  if  there  is  certification  to  the 
Secretary  of  such  use  (in  accordance  with  rules  prescribed  by 
the  Secretary). 

(C)  For  purposes  of  clause  (ii)  of  subparagraph  (A),  there 
shall  be  excluded  any  unit  which  has  a  design  capability  to  con- 
sume any  fuel  (including  any  mixture  thereof)  that  does  not  equal 
or  exceed  100  million  Btu's  per  hour  and  the  exclusion  of  which 
for  purposes  of  such  clause  is  determined  by  the  Secretary,  by  rule 
to  be  appropriate. 

(11)  The  term  "new  major  fuel -burning  installation"  means — 

(A)  any  major  fuel-burning  installation  on  which  con- 
struction or  acquisition  began  on  a  date  on  or  after  the  date 
of  the  enactment  of  this  Act ;  and 

(B)  any  major  fuel-burning  installation  on  which  con- 
struction or  acquisition  began  on  a  date  after  April  20,  1977. 
and  before  the  date  of  the  enactment  of  this  Act,  unless  the 
Secretary  finds  the  construction  or  acquisition  of  such 
installation  could  not  be  canceled,  rescheduled,  or  modified  to 
comply  with  applicable  requirements  of  this  Act  without — 

(i)  incurring  significant  operational  detriment  of  the 
unit  (as  determined  by  the  Secretary) ;  or 

(ii)  imposing  substantial  financial  penalty  (as  deter- 
mined under  rules  prescribed  by  the  Secretary) . 

(12)  (A)  The  term  "existing  major  fuel -burning  installation" 
means  any  installation  which  is  not  a  new  major  fuel -burning 
installation. 

(B)  Such  term  does  not  include  a  major  fuel-burning  installa- 
tion for  the  extraction  of  mineral  resources  located — 

(i)  on  or  above  the  Continental  Shelf  of  the  United  States, 
or 

(ii)  on  wetlands  areas  adjacent  to  the  Continental  Shelf  of 
the  United  States, 
where  coal  storage  is  not  practicable  or  would  produce  adverse 
effects  on  environmental  quality. 

(C)  Any  installation  treated  as  an  existing  major  fuel -burning 
installation  shall  not  be  treated  thereafter  as  a  new  major  fuel- 
burning  installation  merely  by  reason  of  a  transfer  of  ownership. 
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(13)  The  term  "construction  or  acquisition  began"  means,  when 
used  with  reference  to  a  certain  date,  that — 

(A)  construction  in  accordance  with  final  drawings  or 
equivalent  design  documents  (as  denned  by  the  Secretary,  by 
rule)  began  on  or  after  that  date ;  or 

(B)  (1)  construction  or  acquisition  had  been  contracted  for 
on  or  after  that  date,  or  (ii)  if  the  construction  or  acquisition 
had  been  contracted  for  before  such  date,  such  construction 
or  acquisition  could  be  canceled,  rescheduled,  or  modified  to 
comply  with  the  applicable  requirements  of  this  Act — 

(I)  without  imposing  substantial  financial  penalty,  as 
determined  under  rules  prescribed  by  the  Secretary ; 

(II)  in  the  case  of  a  powerplant,  without  adversely 
affecting  electric  system  reliability  (as  determined  by  the 
Secretary  after  consultation  with  the  Federal  Energy 
Regulatory  Commission  and  the  appropriate  State 
authority) ;  or 

(III)  in  the  case  of  a  major  fuel-burning  installation, 
without  incurring  significant  operational  detriment  of  the 
unit  (as  determined  by  the  Secretary) . 

(14)  The  term  "construction"  means  substantial  onsite  con- 
struction or  reconstruction,  as  defined  by  rule  by  the  Secretary. 

(15)  The  term  "primary  energy  source"  means  the  fuel  or  fuels 
used  by  any  existing  or  new  electric  powerplant  or  major  fuel- 
burning  installation,  except  it  does  not  include,  as  determined 
under  rules  prescribed  by  the  Secretary — 

(A)  the  minimum  amounts  of  fuel  required  for  unit 
ignition,  startup,  testing,  flame  stabilization,  and  control  uses, 
and 

(B)  the  minimum  amounts  of  fuel  required  to  alleviate 
or  prevent  (i)  unanticipated  equipment  outages  and  (ii) 
emergencies  directly  affecting  the  public  health,  safety,  or 
welfare  which  would  result  from  electric  power  outages. 

(16)  The  term  "site  limitation"  means,  when  used  with  respect 
to  any  powerplant  or  installation,  any  specific  physical  limita- 
tion associated  with  a  particular  site  which  relates  to  the  use  of 
coal  or  other  alternate  fuels  as  a  primary  energy  source  for  such 
powerplant  or  installation,  such  as — 

( A)  inaccessibility  to  coal  or  other  alternate  fuels; 

( B )  lack  of  transportation  facilities  for  coal  or  other  alter- 
nate fuels ; 

(C)  lack  of  adequate  land  or  facilities  for  the  handling, 
use,  and  storage  of  coal  or  other  alternate  fuels ; 

(D)  lack  of  adequate  land  or  facilities  for  the  control  or 
disposal  of  wastes  from  such  powerplant  or  installation, 
including  lack  of  pollution  control  equipment  or  devices 
necessary  to  assure  compliance  with  applicable  environmental 
requirements;  and 

(E)  lack  of  an  adequate  and  reliable  supply  of  water, 
including  water  for  use  in  compliance  with  applicable 
environmental  requirements. 

(17)  The  term  "applicable  environmental  requirements" 
includes — 

(A)  any  standard,  limitation,  or  other  requirement  estab- 
lished by  or  pursuant  to  Federal  or  State  law  (including  any 
final  order  of  any  Federal  or  State  court)  applicable  to  emis- 
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sions  of  environmental  pollutants  (including  air  and  water 
pollutants)  or  disposal  of  solid  waste  residues  resulting  from 
the  use  of  coal  or  other  alternate  fuels  or  natural  gas  or  petro- 
leum as  a  primary  energy  source  or  from  the  operation  of 
pollution  control  equipment  in  connection  with  such  use,  tak- 
ing into  account  any  variance  of  law  granted  or  issued  in 
accordance  with  Federal  law  or  in  accordance  with  State  law 
to  the  extent  consistent  with  Federal  law ;  and 

(B)  any  other  standard,  limitation,  or  other  requirement 
established  by,  or  pursuant  to,  the  Clean  Air  Act,  the  Federal 
Water  Pollution  Control  Act,  the  Solid  Waste  Disposal  Act, 
or  the  National  Environmental  Policy  Act  of  1969. 

(18)  (A)  The  term  "peakload  powerplant"  means  a  powerplant 
the  electrical  generation  of  which  in  kilowatt  hours  does  not 
exceed,  for  any  12-calendar-month  period,  such  powerplant's 
design  capacity  multiplied  by  1,500  hours. 

(B)  The  term  "intermediate  load  powerplant"  means  a  power- 
plant  (other  than  a  peakload  powerplant),  the  electrical  genera- 
tion of  which  in  kilowatt  hours  does  not  exceed,  for  any  12-calen- 
dar-month period,  such  powerplant's  design  capacity  multiplied 
by  3,500  hours. 

(C)  The  term  "base  load  powerplant"  means  a  powerplant  the 
electrical  generation  of  which  in  kilowatt  hours  exceeds,  for  any 
12-calendar-month  period,  such  powerplant's  design  capacity 
multiplied  bv  3,500  hours. 

(D)  Not  later  than  90  days  after  the  date  of  the  enactment  of 
this  Act,  the  Federal  Energy  Regulatory  Commission  shall  pre- 
scribe rules  under  which  a  powerplant's  design  capacity  may  be 
determined  for  purposes  of  this  paragraph. 

(19)  the  term  "cogeneration  facility"  means  an  electric  power- 
plant  or  a  major  fuel-burning  installation  which  produces — 

(A)  electric  power ;  and 

(B)  any  other  form  of  useful  energy  (such  as  steam,  gas, 
or  heat)  which  is,  or  will  be,  used  for  industrial,  commercial, 
or  space  heating  purposes. 

(20)  The  term  "cost",  unless  the  context  indicates  otherwise, 
means  total  costs  (both  operating  and  capital)  incurred  over  the 
estimated  remaining  useful  life  of  an  electric  powerplant  or  major 
fuel -burning  installation,  discounted  to  present  value,  as  deter- 
mined by  the  Secretary  (in  the  case  of  powerplants,  in  consulta- 
tion with  the  State  regulatory  authorities).  In  the  case  of  an 
electric  powerplant,  such  costs  shall  take  into  account  any  change 
required  in  the  use  of  existing  electric  powerplants  in  the  relevant 
dispatching  system  and  other  economic  factors  which  are  included 
in  planning  for  the  production,  transmission,  and  distribution  of 
electric  power  within  such  system. 

(21)  The  term  "State  regulatory  authority"  means  any  State 
agency  which  has  ratemaking  authority  with  respect  to  the  sale 
or  electricity  by  anv  State  regulated  electric  utility. 

(22)  The  term  "air  pollution  control  agency"  has  the  same 
meaning  as  given  such  term  by  section  302(b)  of  the  Clean  Air 
Act. 

(23)  The  term  "electric  utility"  means  any  person,  including 
any  affiliate,  or  Federal  agency  which  sells  electric  power. 

(24)  The  term  "affiliate",  when  used  in  relation  to  a  person, 
means  another  person  which  controls,  is  controlled  by,  or  is  under 
common  control  with,  such  person. 
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(25)  The  term  "Federal  agency"  means  each  authority  of  the 
Government  of  the  United  States,  whether  or  not  it  is  within  or 
subject  to  review  by  another  agency,  but  does  not  include — 

(A)  the  Congress; 

CB)  the  courts  of  the  United  States ; 

(C)  the  governments  of  the  territories  or  possessions  of  the 
United  States;  and 

( D)  the  government  of  the  District  of  Columbia. 

(26)  The  term  "Btu"  means  British  thermal  unit. 

(27)  the  term  "Mcf"  means,  when  used  in  relation  to  natural 
gas,  1,000  cubic  feet  of  natural  gas. 

(28)  The  term  "mixture",  when  use«_  in  relation  to  fuels  used 
in  a  unit,  means  a  mixture  of  such  fuels  or  a  combination  of  such 
fuels  used  simultaneously  or  alternately  in  such  unit. 

(29)  The  term  "fluidized  bed  combustion"  means  combustion  of 
fuel  in  connection  with  a  bed  of  inert  material,  such  as  limestone  or 
dolomite,  which  is  held  in  a  fluid-like  state  by  the  means  of  air  or 
other  gases  being  passed  through  such  materials. 

(b)  Special  Rules  Relating  to  Definitions  or  Natural  Gas  and 
Alternate  Fuel. — (1)  Subject  to  paragraph  (2),  natural  gas  which 
is  to  be  used  by  a  powerplant  or  maior  fuel-ourning  installation  shall, 
for  purposes  of  this  Act  (other  than  this  subsection),  be  excluded 
from  the  definition  of  "natural  gas"  under  subsection  (a)  (3)  (B)  (iii) 
and  shall  be  included  within  the  definition  of  "alternate  fuel"  under 
subsection  (a)(6)  if  the  person  proposing  to  use  such  natural  gas  certi- 
fies to  the  Secretary  (together  with  such  supporting  documents  as  the 
Secretary  may  require)  that — 

(A)  such  person  owns,  or  is  entitled  to  receive,  at  the  point  of 
manufacture,  synthetic  gas  derived  from  coal  or  another  alternate 
fuel; 

(B)  the  Btu  content  of  such  synthetic  gas  is  equal  to,  or  greater 
than,  the  Btu  content  of  the  natural  gas  to  be  covered  by  this  sub- 
section by  reason  of  such  certification,  plus  the  approximate  Btu 
content  of  any  natural  gas  consumed  or  lost  in  transportation; 

(C)  such  person  delivers,  or  arranges  for  the  delivery  of,  such 
synthetic  gas  to  a  pipeline  or  pipelines  which  by  transport  or  dis- 
placement are  capable  of  delivering  such  synthetic  gas,  mixed 
with  natural  gas,  to  such  person ;  and 

(D)  all  necessary  permits,  licenses,  or  approvals  from  appropri- 
ate Federal,  State,  and  local  agencies  (including  Indian  tribes) 
have  been  obtained  for  construction  and  operation  of  the  facilities 
for  the  manufacture  of  the  synthetic  gas  involved,  except  that  for 
purposes  of  the  prohibition  under  section  201  (2)  against  power- 
plants  being  constructed  without  the  capability  of  using  coal  or 
another  alternate  fuel,  only  permits,  licenses,  and  approvals  for 
the  construction  of  such  synthetic  gas  facilities  shall  be  required 
under  this  subparagraph  to  be  certified  and  documented. 

(2)  The  application  of  paragraph  (1)  with  respect  to  the  use  of 
natural  gas  by  any  powerplant  or  major-fuel  burning  installation 
shall  be  conditioned  on  the  person  using  such  natural  gas  submitting 
to  the  Secretary  a  report  not  later  than  one  year  after  certification  is 
made  under  paragraph  (1),  and  annually  thereafter,  containing  the 
following  information : 

(A)  the  source,  amount,  quality,  and  point  of  delivery  to  the 
pipeline  of  the  synthetic  gas  to  which  paragraph  (1)  applied 
during  the  annual  period  ending  with  the  calendar  month  preced- 
ing the  date  of  such  report ;  and 
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(B)  the  amount,  quality,  and  point  of  delivery  by  the  pipeline 
to  such  person  of  the  natural  gas  covered  by  paragraph  (1)  which 
is  used  by  the  person  during  such  annual  period. 

(3)  In  the  case  of  any  boiler  subject  to  a  prohibition  under  section 
401,  the  preceding  provisions  of  this  subsection  shall  apply  with 
respect  to  such  boiler  to  the  same  extent  and  in  the  same  manner  as  they 
apply  in  the  case  of  major  fuel-burning  installations. 

(4)  For  purposes  of  this  subsection,  the  term  "pipeline"  means  any 
interstate  or  intrastate  pipeline  or  local  distribution  company. 
SEC  104.  TERRITORIAL  APPLICATION. 

The  provisions  of  this  Act  shall  apply  in  all  the  States,  Puerto  Rico, 
and  the  territories  and  possessions  of  the  United  States,  except  that — 

(1)  the  provisions  of  titles  II  and  III  (other  than  section  301) 
shall  only  apply  to  powerplants  and  installations  situated  within 
the  contiguous  48  States,  Alaska,  and  the  District  of  Columbia ; 
and 

(2)  the  provisions  of  section  301  shall  only  apply  to  power- 
plants  situated  within  the  contiguous  48  States  and  the  District 
of  Columbia. 

TITLE  II— NEW  FACILITIES 
Subtitle  A — Prohibitions 

SEC  201.  NEW  ELECTRIC  POWERPLANTS. 
Except  to  such  extent  as  may  be  authorized  under  subtitle  B — 

(1)  natural  gas  or  petroleum  shall  not  be  used  as  a  primary 
energy  source  in  any  new  electric  powerplant ;  and 

(2)  no  new  electric  powerplant  may  be  constructed  without  the 
capability  to  use  coal  or  any  other  alternate  fuel  as  a  primary 
energy  source. 

SEC.  202.  NEW  MAJOR  FUEL-BURNING  INSTALLATIONS. 

(a)  General  Prohibition. — Except  to  such  extent  as  may  be  author- 
ized under  subtitle  B,  natural  gas  or  petroleum  shall  not  be  used  as  a 
primary  energy  source  in  a  new  major  fuel-burning  installation  con- 
sisting of  a  boiler. 

(b)  Authority  of  Secretary  to  Prohibit  Nonboilers  From  Using 
Natural  Gas  or  Petroleum. — (1)  The  Secretary  may,  by  rule,  pre- 
scribe categories  (identified  in  such  rules)  of  new  major  fuel-burning 
installations,  other  than  boilers,  in  which  natural  gas  or  petroleum, 
or  both,  shall  be  prohibited  from  being  used  as  a  primary  energy 
source.  In  identifying  categories  of  new  major  fuel-burning  installa- 
tions pursuant  to  this  paragraph,  the  Secretary  shall  take  into  account 
any  special  circumstances  or  characteristics  of  each  category  of  such 
installations  (such  as  the  technical  feasibility  of  burning  coal  or  other 
alternate  fuels  and  the  size  or  geographic  location  of  such  installa- 
tions). The  application  of  any  such  final  rule  in  the  case  of  any  new 
major  fuel-burning  installation  subject  to  such  rule  shall  be  stayed 
pending  a  resolution  (including  judicial  review)  of  any  petition  for  an 
exemption  for  such  installation  which  is  filed  with  the  Secretary  not 
later  than  60  days  after  such  final  rule  is  published  under  section 
702(a).  Any  such  final  rule  shall  not  apply  in  the  case  of  any  installa- 
tion with  respect  to  which  a  comparable  prohibition  was  issued  by 
order  (or  was  proposed  but- was  not  issued  because  it  was  demonstrated 
that  it  could  qualify  for  an  exemption  under  subtitle  B). 
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(2)  (A)  The  Secretary  may,  by  order,  prohibit  the  use  of  natural  gas 
or  petroleum,  or  both,  as  a  primary  energy  source  in  any  new  major 
fuel-burning  installation,  other  than  a  boiler,  if  such  installation  is  not, 
at  the  time  of  the  issuance  of  the  proposed  order,  in  a  category  identi- 
fied in  a  final  rule  issued  under  paragraph  (1). 

(B)  Subject  to  subpragraph  (C),  the  Secretary  shall  not  issue 
a  final  order  under  this  paragraph  with  respect  to  any  installation  if 
it  is  demonstrated  that  there  would  have  been  granted  an  exemption 
for  such  installation  if  such  prohibition  had  been  established  by  rule 
pursuant  to  paragraph  (1)  rather  than  by  order  pursuant  to  this  para- 
graph, except  that  ii  a  temporary  exemption  would  have  been  granted, 
such  a  final  order  may  be  issued  but  may  not  take  effect  until  such  time 
as  such  temporary  exemption  would  have  terminated. 

(C)  In  any  case  in  which  an  order  is  not  issued  by  reason  of  sub- 
paragraph (B)  or  in  which  the  effective  date  of  such  order  is  delayed 
under  subparagraph  (B),  the  Secretary  shall  take  such  steps  as  may 
be  necessary  to  assure  the  installation  involved  complies  with  the  same 
requirements  (including  provisions  of  section  214(a) )  as  would  have 
been  applicable  if  an  exemption  had  been  granted  based  upon  the 
grounds  for  which  the  order  is  not  issued  or  the  effective  date  of  which 
is  delayed. 

(3)  A  prohibition  under  this  subsection  shall  only  apply  with 
respect  to  an  installation  for  which  construction  or  acquisition  began 
on  or  after  the  date  of  the  publication  under  section  701(b)  of  the 
proposed  rule  or  order  establishing  the  prohibition.  Any  installation 
not  subject  to  such  a  prohibition  oecause  of  the  preceding  sentence 
shall  be  considered  an  existing  major  fuel-burning  installation  for 
purposes  of  title  III. 

Subtitle  B — Exemptions 

SEC.  211.  TEMPORARY  EXEMPTIONS. 

(a)  General  Exemption  Due  to  Lack  of  Alternate  Fuel  Supply, 
Sitb  Limitations,  or  Environmental  Requirements. — After  con- 
sideration of  a  petition  (and  comments  thereon)  for  an  exemption  for 
a  powerplant  or  installation  from  one  or  more  of  the  prohibitions  of 
subtitle  A,  the  Secretary  shall,  by  order,  grant  an  exemption  under  this 
subsection  for  the  use  of  natural  gas  or  petroleum,  if  he  finds  that 
the  petitioner  has  demonstrated  that  for  the  period  of  the  proposed 
exemption,  despite  diligent  good  faith  efforts — 

(1)  it  is  likely  that  an  adequate  and  reliable  supply  of  coal  or 
other  alternate  fuel  of  the  quality  necessary  to  conform  with 
design  and  operational  requirements  for  use  as  a  primary  energy 
source  will  not  be  available  to  such  powerplant  or  installation 
at  a  cost  (taking  into  account  associated  facilities  for  the  trans- 
portation and  use  of  such  fuel)  which,  based  upon  the  best  prac- 
ticable estimates,  does  not  substantially  exceed  the  cost,  as 
determined  by  rule  by  the  Secretary,  of  using  imported  petroleum 
as  a  primary  energy  source ; 

(2)  one  or  more  site  limitations  exist  which  would  ot  permit 
the  location  or  operation  of  such  a  powerplant  or  installation 
using  coal  or  any  other  alternate  fuel  as  a  primary  energy  source ; 
or 

(3)  the  prohibitions  of  section  201  or  202  could  not  be  satisfied 
without  violating  applicable  environmental  requirements. 
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(b)  Temporary  Exemption  Based  Upon  Future  Use  of  Synthetic 
Fuels. — After  consideration  of  a  petition  (and  comments  thereon)  for 
an  exemption  for  a  powerplant  or  installation  from  one  or  more  of 
the  prohibitions  of  subtitle  A,  the  Secretary  shall,  by  order,  grant  an 
exemption  under  this  subsection  for  the  use  of  natural  gas  or  petro- 
leum, if  he  finds  that  the  petitioner  has  demonstrated  that — 

(1)  the  petitioner  will  comply  with  the  prohibitions  of  subtitle 
A  by  the  end  of  the  proposed  exemption  by  the  use  of  a  synthetic 
fuel  derived  from  coal  or  another  alternate  fuel ;  and 

(2)  the  petitioner  is  not  able  to  comply  with  such  prohibitions 
by  the  use  of  such  synthetic  fuel  until  the  end  of  the  proposed 
exemption. 

The  effectiveness  of  an  exemption  under  this  subsection  is  conditioned 
on  the  petitioner  filing  and  maintaining  a  compliance  plan  meeting 
the  requirements  of  section  214(b). 

(c)  Temporary  Public  Interest  Exemption. — After  consideration 
of  a  petition  (and  comments  thereon)  for  an  exemption  for  a  power- 
plant  or  installation  from  one  or  more  of  the  prohibitions  of  subtitle 
A,  the  Secretary  may,  by  order,  grant  an  exemption  under  this  sub- 
section for  the  use  of  natural  gas  or  petroleum,  if  he  finds  that  the 
petitioner  has  demonstrated  that  for  the  period  of  the  proposed  exemp- 
tion the  issuance  of  such  exemption  would  be  in  the  public  interest 
and  would  be  consistent  with  the  purposes  of  this  Act. 

(d)  Temporary  Exemption  for  the  Use  of  Petroleum  by  Certain 
Installations. — After  consideration  of  a  petition  (and  comments 
thereon)  for  an  exemption  from  the  prohibition  of  the  use  of  petro- 
leum under  section  202  for  an  installation  with  a  design  capacity  of 
consuming  any  fuel  (or  any  mixture  thereof)  at  a  fuel  heat  input 
rate  which  does  not  exceed  300  million  Btu's  per  hour,  the  Secretary 
may,  by  order,  grant  an  exemption  under  this  subsection  for  the  use  of 
petroleum  if  he  finds  that  the  petitioner  has  demonstrated,  by  the  exist- 
ence of  binding  contracts  or  other  evidence,  including  appropriate 
State  construction  permits,  that  he  will  use  coal  or  another  alternate 
fuel  for  at  least  75  percent  of  the  annual  fuel  heat  input  rate  up^n  the 
expiration  of  such  exemption.  For  provisions  relating  to  authority  to 
receive,  consider  and  granting  (or  denying)  certain  petitons  for  an 
exemption  under  this  subsection,  see  section  902(b). 

(e)  Duration  of  Temporary  Exemptions. — (1)  Except  as  provided 
in  paragraph  (2),  exemptions  under  this  section  for  any  powerplant 
or  installation  may  not  exceed,  taking  into  account  any  extension  or 
renewal,  5  years. 

(2)  (A)  An  exemption  under  subsection  (a)(1)  may  be  granted 
for  a  period  of  more  than  5  years,  but  may  not  exceed,  taking  into 
account  any  extension  or  renewal,  10  years. 

(B)  An  exemption  under  subsection  (b)  may  be  extended  beyond 
the  5-year  limit  under  paragraph  (1 ) ,  but  such  exemption,  so  extended, 
may  not  exceed  10  years. 

(3)  If  an  exemption  is  granted  for  any  powerplant  or  installation 
before  the  powerplant  or  installation  is  placed  in  service,  the  period 
before  it  is  placed  in  service  shall  not  be  taken  into  account  in  com- 
puting the  5-year  and  the  10-year  limitations  of  paragraphs  (1)  and 
(2). 

SEC.  212.  PERMANENT  EXEMPTIONS. 

(a)  Permanent  Exemption  Due  to  Lack  of  Alternate  Fuel  Sup- 
ply, Site  Limitations,  Environmental  Requirements,  or  Adequate 
Capital. — (1)  After  consideration  of  a  petition  (and  comments  there- 
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on)  for  an  exemption  for  a  powerplant  or  installation  from  one  or 
more  of  the  prohibitions  of  subtitle  A,  the  Secretary  shall,  by  order, 
grant  a  permanent  exemption  under  this  subsection  with  respect  to 
natural  gas  or  petroleum,  if  he  finds  that  the  petitioner  has  demon- 
strated that  despite  diligent  good  faith  efforts — 

(A)  it  is  likely  that  an  adequate  and  reliable  supply  of  coal  or 
other  alternate  fuel  of  the  quality  necessary  to  conform  with  design 
and  operational  requirements  for  use  as  a  primary  energy  source 
(i)  will  not  be  available  within  the  first  10  years  of  the  useful  life 
of  the  powerplant  or  installation,  or  (ii)  will  not  be  available  at 
a  cost  (taking  into  account  associated  facilities  for  the  transpor- 
tation and  use  of  such  fuel)  which,  based  upon  the  best  practicable 
estimates,  does  not  substantially  exceed  the  cost,  as  determined  by 
rule  by  the  Secretary,  of  using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of  the  powerplant  or  instal- 
lation involved; 

(B)  one  or  more  site  limitations  exist  which  would  not  permit 
the  location  or  operation  of  such  powerplant  or  installation  using 
coal  or  any  other  alternate  fuel  as  a  primary  energy  source ; 

(C)  the  prohibitions  of  subtitle  A  could  not  be  satisfied  with- 
out violating  applicable  environmental  requirements ;  or 

(D)  the  required  use  of  coal  or  any  other  alternate  fuel  would 
not  allow  the  petitioner  to  obtain  adequate  capital  for  the  financ- 
ing of  such  powerplant  or  installation. 

(2)  The  demonstration  required  to  be  made  by  a  petitioner  under 
paragraph  (1)  shall — 

(A)  in  the  case  of  a  new  major  fuel-burning  installation,  be 
made  with  respect  to  the  site  of  such  installation  proposed  by  the 
petitioner;  and 

(B)  in  the  case  of  a  new  electric  powerplant,  be  made  with 
respect  to  the  site  of  such  powerplant  and  reasonable  alternative 
sites. 

(3)  Notwithstanding  the  preceding  provisions  of  this  subsection, 
a  powerplant  which  has  been  granted  an  exemption  under  subsection 
(h)  may  not  be  granted  an  exemption  under  this  subsection. 

(b)  Permanent  Exemption  Due  to  Certain  State  or  Local 
Requirements. — After  consideration  of  a  petition  (and  comments 
thereon)  for  an  exemption  for  a  powerplant  or  installation  from  one 
or  more  of  the  prohibitions  of  subtitle  A,  the  Secretary  may,  by  order, 
grant  a  permanent  exemption  under  this  subsection  with  respect  to 
natural  gas  or  petroleum,  if  he  finds  that  the  petitioner  has  demon- 
strated that — 

(1)  with  respect  to  the  proposed  site  of  the  powerplant  or 
installation,  the  construction  or  operation  of  such  a  facility  using 
coal  or  any  other  alternate  fuel  is  infeasible  because  of  a  State  or 
local  requirement  (other  than  a  building  code  or  a  nuisance  or 
zoning  law) ; 

(2)  in  the  case  of  a  powerplant,  there  is  no  reasonable  alterna- 
tive site  for  such  powerplant  which  meets  the  criteria  set  forth  in 
subsection  (a)  (1)  (A)  through  (D) ;  and 

(3)  the  granting  of  the  exemption  would  be  in  the  public  inter- 
est and  would  be  consistent  with  the  purposes  of  this  Act. 

(c)  Permanent  Exemption  for  Cogeneration. — After  considera- 
tion of  a  petition  (and  comments  thereon)  for  an  exemption  from  one 
or  more  of  the  prohibitions  of  subtitle  A  for  a  cogeneration  facility, 
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the  Secretary  may,  by  order,  grant  a  permanent  exemption  under  this 
subsection  with  respect  to  natural  gas  or  petroleum,  if  he — 

(1)  finds  that  the  petitioner  has  demonstrated  that  economic 
and  other  benefits  of  cogeneration  are  unobtainable  unless  petro- 
leum or  natural  gas,  or  both,  are  used  in  such  facility,  and 

(2)  includes  in  the  final  order  a  statement  of  the  basis  for  such 
finding. 

(d)  Permanent  Exemption  for  Certain  Mixtures  Containing 
Natural  Gas  or  Petroleum. — (1)  After  consideration  of  a  petition 
(and  comments  thereon)  for  an  exemption  for  a  powerplant  or  installa- 
tion from  one  or  more  of  the  prohibitions  of  subtitle  A,  the  Secretary 
shall,  by  order,  grant  a  permanent  exemption  under  this  subsection 
with  respect  to  natural  gas  or  petroleum,  if  he  finds  that  the  petitioner 
has  demonstrated  that — 

(A)  the  powerplant  or  installation  uses,  or  proposes  to  use,  a 
mixture  of  petroleum  or  natural  gas  and  coal  or  another  alternate 
fuel  as  a  primary  energy  source ;  and 

(B)  the  amount  of  the  petroleum  or  natural  gas  used  in  such 
mixture  will  not  exceed  the  minimum  percentage  of  the  total 
Btu  heat  input  of  the  primary  energy  sources  of  such  powerplant 
or  installation  needed  to  maintain  reliability  of  operation  of  such 
powerplant  or  installation  consistent  with  maintaining  a  reason- 
able level  of  fuel  efficiency,  as  determined  in  accordance  with  rules 
prescribed  by  the  Secretary. 

(2)  In  the  case  of  a  new  major  fuel-burning  installation,  the  per- 
centage determined  by  the  Secretary  under  subparagraph  (B)  of 
paragraph  ( 1 )  shall  not  be  less  than  25  percent. 

(e)  Permanent  Exemption  for  Emergency  Purposes. — After  con- 
sideration of  a  petition  (and  comments  thereon)  for  an  exemption 
from  one  or  more  of  the  prohibitions  of  subtitle  A  for  a  powerplant 
or  installation,  the  Secretary  shall,  by  order,  grant  a  permanent  exemp- 
tion under  this  subsection  with  respect  to  natural  gas  or  petroleum, 
if  he  finds  that  the  petitioner  has  demonstrated  that  such  powerplant 
or  installation  will  be  maintained  and  operated  only  for  emergency 
purposes  (as  defined  by  rule  by  the  Secretary) . 

(f)  Permanent  Exemption  for  Powerplants  Necessary  To  Main- 
tain Reliability  of  Service. — After  consideration  of  a  petition  (and 
comments  thereon)  for  an  exemption  for  a  powerplant  from  one  or 
more  of  the  prohibitions  of  subtitle  A,  the  Secretary  may,  by  order, 
grant  a  permanent  exemption  under  this  subsection  with  respect  to 
natural  gas  or  petroleum  if  he  finds  that  the  petitioner  has  demon- 
strated that — 

(1)  such  exemption  is  necessary  to  prevent  impairment  of  reli- 
ability of  service,  and 

(2)  the  petitioner,  despite  diligent  good  faith  efforts,  is  not 
able  to  make  the  demonstration  necessary  to  obtain  an  exemption 
under  subsection  (a)  or  (b)  in  the  time  required  to  prevent  such 
impairment  of  service. 

(g)  Permanent  Exemption  for  Peakload  Powerplants. — After 
consideration  of  a  petition  (and  comments  thereon)  for  an  exemption 
for  a  powerplant — 

(1)  m  the  case  of  a  proposed  use  of  petroleum,  the  Secretary 
shall,  by  order,  grant  a  permanent  exemption  under  this  sub- 
section with  respect  to  petroleum  if  the  petitioner  certifies  that 
such  powerplant  is  to  be  operated  solely  as  a  peakload  power- 
plant  ;  and 
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(2)  in  the  case  of  a  proposed  use  of  natural  gas,  the  Secretary 
shall,  by  order,  grant  a  permanent  exemption  under  this  sub- 
section with  respect  to  natural  gas  if — 

(A)  the  Administrator  of  the  Environmental  Protection 
Agency  (or  the  appropriate  State  air  pollution  control 
agency)  certifies  to  the  Secretary  that  the  use  by  such  power- 
plant  of  coal  or  any  available  alternate  fuel  as  a  primary 
energy  source  will  cause  or  contribute  to  a  concentration,  in  an 
air  quality  control  region  or  any  area  within  such  region,  of  a 
pollutant  for  which  any  national  ambient  air  quality  stand- 
ard is  or  would  be  exceeded ;  and 

(B)  the  petitioner  certifies  that  such  powerplant  is  to  be 
operated  solely  as  a  peakload  powerplant. 

(h)  Permanent  Exemption  for  Intermediate  Load  Power- 
plants. — (1)  After  consideration  of  a  petition  (and  comments  there- 
on) for  an  exemption  from  one  or  more  of  the  prohibitions  of  subtitle 
A  on  the  use  of  petroleum  by  a  powerplant,  the  Secretary  may  grant  a 
permanent  exemption  under  this  subsection  for  such  use,  by  order,  if 
he  finds  that  the  petitioner  has  demonstrated  that — 

(A)  the  Administrator  of  the  Environmental  Protection 
Agency  (or  the  appropriate  State  air  pollution  control  agency) 
certifies  to  the  Secretary  that  the  use  by  such  powerplant  of  coal 
or  any  available  alternate  fuel  as  a  primary  energy  source  will 
cause  or  contribute  to  a  concentration,  in  an  air  quality  control 
region  or  any  area  within  such  region,  of  a  pollutant  for  which 
any  national  ambient  air  quality  standard  is  or  would  be  exceeded ; 

(B)  such  powerplant  is  to  be  constructed  and  operated  only  to 
replace  no  more  than  the  equivalent  capacity  of  existing  electric 
powerplants — 

(i)  which  use  natural  gas  or  petroleum  as  a  primary  source, 
(ii)  which  are  owned  by  the  same  person  who  is  to  operate 

such  powerplant,  and 

(iii)  which,  if  they  used  coal  as  a  primary  energy  source, 

would  cause  or  contribute  to  such  a  concentration  in  such 

area; 

(C)  such  powerplant  is  to  be  operated  solely  as  an  intermediate 
load  powerplant; 

(D)  the  net  heat  input  rate  for  such  powerplant  will  be  main- 
tained at  or  less  than  9,500  Btu's  per  kilowatt  hour  throughout 
the  useful  life  of  the  powerplant ; 

(E)  there  is  no  reasonable  alternative  site  for  such  powerplant 
which  meets  the  criteria  set  forth  in  subsection  (a)(1)  (A) 
through  (D) ;  and 

(F)  the  powerplant  is  to  be  constructed  with  the  capability  to 
use  a  synthetic  fuel  derived  from  coal  or  other  alternate  fuel. 

(2)  The  Secretary  shall,  from  time  to  time,  review  each  exemption 
granted  to  a  powerplant  under  this  subsection,  and  shall  terminate 
such  exemption  When  he  finds  that  there  is  available  a  supply  of  syn- 
thetic fuel  derived  from  coal  or  other  alternate  fuel  suitable  for  use  as 
a  primary  energy  source  by  such  powerplant. 

(i)  Permanent  Exemptions  for  Installations  Based  Upon  Prod- 
uct or  Process  Requirements. — After  consideration  of  a  petition 
(and  comments  thereon)  for  an  exemption  for  an  installation  from 
one  or  more  of  the  prohibitions  of  subtitle  A,  the  Secretary  shall,  by 
order,  grant  a  permanent  exemption  under  this  subsection  with  respect 
to  natural  gas  or  petroleum,  if  he  finds  that  the  petitioner  has  demon- 
strated that — 
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(1)  the  use  of  coal  or  another  alternate  fuel  is  not  technically 
feasible  due  to  the  necessity  to  maintain  satisfactory  control  of 
product  quality ;  and 

(2)  substitution  of  steam  is  not  technically  feasible  due  to 
process  requirements. 

(j)  Permanent  Exemption  for  Intallations  Necessary  To  Meet 
Scheduled  Equipment  Outages. — After  consideration  of  a  petition 
(and  comments  thereon)  for  any  exemption  from  one  or  more  of  the 
prohibitions  of  subtitle  A  for  an  installation,  the  Secretary  may,  by 
order,  grant  a  permanent  exemption  under  this  subsection  if  he  finds 
that  the  petitioner  has  demonstrated  that  such  exemption  is  necessary 
to  meet  scheduled  equipment  outages  (as  defined  by  the  Secretary  by 
rule). 
SEC.  213.  GENERAL  REQUIREMENTS  FOR  EXEMPTIONS. 

(a)  Use  op  Mixtures  or  Fluidized  Bed  Combustion  Not  Feasi- 
ble.— Except  in  the  case  of  an  exemption  under  section  212  (d)  or  (g) , 
the  Secretary  may  grant  a  permanent  exemption  for  a  powerplant  or 
installation  under  this  subtitle  only — 

( 1 )  if  the  applicant  has  demonstrated  that  the  use  of  a  mixture 
of  natural  gas  or  petroleum  and  coal  or  another  alternate  fuel, 
for  which  an  exemption  under  section  212(d)  would  be  available, 
is  not  economically  or  technically  feasible ;  and 

(2)  if  the  Secretary  has  not  made  a  finding  that  the  use  of  a 
method  of  fluidized  bed  combustion  of  coal  or  another  alternate 
fuel  is  economically  and  technically  feasible. 

(b)  State  Approval  Required  for  Powerplant. — If  the  appro- 
priate State  regulatory  authority  has  not  approved  a  powerplant  for 
which  a  petition  has  been  filed,  such  exemption — 

( 1 )  to  the  extent  it  applies  to  the  prohibition  under  section  201 
(2)  against  construction  without  the  capability  of  using  coal  or 

another  alternate  fuel,  shall  not  take  effect  until  all  approvals 
required  by  such  State  regulatory  authority  which  relate  to  con- 
struction have  been  obtained ;  and 

(2)  to  the  extent  it  applies  to  the  prohibition  under  section  201 
(1)  against  the  use  of  natural  gas  or  petroleum  as  a  primary 
energy  source,  shall  not  take  effect  until  all  approvals  required  by 
such  State  regulatory  authority  which  relate  to  construction  or 
operation  have  been  obtained. 

(c)  No  Alternative  Power  Supply  in  the  Case  of  a  Power- 
plant. — (1)  Except  in  the  case  of  an  exemption  under  section  212  (c) 
or  (g),  the  Secretary  may  not  grant  an  exemption  for  a  new  power- 
plant  unless  he  finds  that  the  petitioner  has  demonstrated  that  there  is 
no  alternative  supply  of  electric  power  which  is  available  within  a 
reasonable  distance  at  a  reasonable  cost  without  impairing  short-run 
or  long-run  reliability  of  service  and  which  can  be  obtained  by  the 
petitioner,  despite  reasonable  good  faith  efforts. 

(2)  The  Secretary  shall  forward  a  copy  of  any  such  petition  to  the 
Federal  Energy  Regulatory  Commission  promptly  after  it  is  filed  with 
the  Secretary  and  shall  consult  with  such  Commission  before  making 
any  finding  on  such  petition  under  paragraph  (1) . 

SEC.  214.  TERMS  AND  CONDITIONS;  COMPLIANCE  PLANS. 

(a)  Terms  and  Conditions  Generally. — Any  exemption  from  any 
prohibition  under  this  subtitle  shall  be  on  such  terms  and  conditions 
as  the  Secretary  determines  appropriate,  including  terms  and  condi- 
tions requiring  the  use  of  effective  fuel  conservation  measures  which 
are  practicable  and  consistent  with  the  purposes  of  this  Act.  In  the 
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of  any  temporary  exemption,  the  terms  and  conditions  (which 
may  include  a  compliance  plan  meeting  the  requirements  of  subsection 
(b))  shall  be  designed  to  insure  that  upon  the  expiration  of  such 
exemption,  the  persons  and  powerplant  or  installation  covered  by  such 
exemption  will  comply  with  the  applicable  prohibitions. 

(b)  Compliance  Plans. — A  compliance  plan  meets  the  require- 
ments of  this  subsection  if  it  is  approved  by  the  Secretary  and— 

(1)  contains  (A)  a  schedule  indicating  how  compliance  with 
applicable  prohibitions  of  this  Act  will  occur  and  (B)  evidence 
of  Dinding  contracts  for  fuel,  or  facilities  for  the  production  of 
fuel,  which  would  allow  or  such  compliance ;  and 

(2)  is  revised  at  such  times  and  to  such  extent  as  the  Secretary 
may  require  to  reflect  changes  in  circumstances. 

TITLE  III— EXISTING  FACILITIES 
Subtitle  A — Prohibitions 

SEC.  301.  EXISTING  ELECTRIC  POWERPLANTS. 

(a)  General  Prohibitions. — Except  to  such  extent  as  may  be 
authorized  under  subtitle  B — 

(1)  natural  gas  shall  not  be  used  as  a  primary  energy  source  in 
an  existing  electric  powerplant  on  or  after  January  1, 1990 ; 

(2)  natural  gas  shall  not  be  used  as  a  primary  energy  source  in 
an  existing  electric  powerplant  before  January  i,  1990,  unless  such 
powerplant  used  natural  gas  as  a  primary  energy  source  at  any 
time  during  calendar  year  1977 :  and 

(3)  natural  gas  shall  not  be  used  as  a  primary  energy  source  in 
an  existing  electric  powerplant  in  any  calendar  year  oefore  1990 
in  greater  proportions  than  the  average  yearly  proportion  of  nat- 
ural gas  which — 

(A)  such  powerplant  used  as  a  primary  energy  source  in 
calendar  years  1974  through  1976,  or 

(B)  if  such  powerplant  began  operations  on  or  after  Janu- 
ary 1, 1974,  such  powerplant  used  as  a  primary  energy  source 
during  the  first  two  calendar  years  of  its  operation. 

The  prohibition  of  paragraph  (1)  shall  be  stayed  with  respect  to  any 
existing  powerplant  pending  a  resolution  (including  judicial  review) 
of  any  petition  for  any  exemption  from  such  prohibition  which  is  filed 
for  sucn  powerplant  at  any  time  after  the  effective  date  of  this  Act,  but 
at  least  one  year  before  the  date  such  prohibition  first  takes  effect. 

(b)  Authority  of  Secretary  To  Prohibit  Where  Coal  or  Alter- 
nate Fuel  Capability  Exists. — The  Secretary  may  prohibit,  in 
accordance  with  section  303  (a)  or  (b).  the  use  of  petroleum  or 
natural  gas,  or  both,  as  a  primary  energy  source  in  any  existing  electric 
powerplant,  if  the  Secretary  finds  that — 

(1)  such  powerplant  has  or  previously  had  the  technical  capa- 
bility to  use  coal  or  another  alternate  fuel  as  a  primary  energy 
source ; 

(2)  such  powerplant  has  the  technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary  energy  source,  or  it  could  have 
such  capabilitv  without — 

(A)  substantial  physical  modification  of  the  powerplant. 
or 

(B)  substantial  reduction  in  the  rated  capacity  of  the 
powerplant:  and 
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(3)  it  is  financially  feasible  to  use  coal  or  another  alternate  fuel 
as  a  primary  energy  source  in  such  powerplant. 
The  requirement  of  paragraph  ( 1 )  shall  not  be  considered  to  be  satis- 
fied unless  the  finding  under  such  paragraph  is  made  before  the  date 
of  the  publication  of  the  notice  of  proposed  prohibition  under  section 
701  (b)  and  is  published  with  such  notice. 

•(c)  Authority  of  Secretary  To  Prohibit  Excessive  Use  in  Mix- 
tures.— In  the  case  of  any  existing  electric  powerplant  in  which  the 
Secretary  finds  it  is  technically  and  financially  feasible  to  use  a  mix- 
ture of  petroleum  or  natural  gas  and  coal  or  an  alternate  fuel  as  a  pri- 
mary energy  source,  the  Secretary  may  prohibit,  in  accordance  with 
section  303(a),  the  use  of  petroleum  or  natural  gas,  or  both,  in  such 
powerplant  in  amounts  in  excess  of  the  minimum  amount  necessary 
to  maintain  reliability  of  operation  of  the  unit  consistent  with  main- 
taining reasonable  fuel  efficiency  of  such  mixture. 
SEC.  302.  EXISTING  MAJOR  FUEL-BURNING  INSTALLATIONS. 

(a)  Authority  of  Secretary  To  Prohibit  Where  Coal  or  Alter- 
nate Fuel  Capability  Exists. — The  Secretary  may  prohibit,  in 
accordance  with  section  303  (a)  or  (b) ,  the  use  of  petroleum  or  natural 
gas,  or  both,  as  a  primary  energy  source  in  any  existing  major  fuel- 
burning  installation,  if  the  Secretary  finds  that — 

( 1 )  such  installation  has  or  previously  had  the  technical  capa- 
bility to  use  coal  or  another  alternate  fuel  as  a  primary  energy 
source ; 

(2)  such  installation  has  the  technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary  energy  source,  or  it  could  have 
such  capability  without — 

(A)  substantial  physical  modification  of  the  unit,  or 

(B)  substantial  reduction  in  the  rated  capacity  of  the  unit ; 
and 

(3)  it  is  financially  feasible  to  use  coal  or  another  alternate  fuel 
as  a  primary  energy  source  in  such  installation. 

The  requirement  of  paragraph  (1)  shall  not  be  considered  to  be  satis- 
fied unless  the  finding  under  such  paragraph  is  made  before  the  date 
of  the  publication  of  the  notice  of  proposed  prohibition  under  section 
701  (b)  and  is  published  with  such  notice. 

(b)  Authority  of  Secretary  To  Prohibit  Excessive  Use  in  Mix- 
tures.-— 

(1)  In  the  case  of  any  existing  major  fuel-burning  installation 
in  which  the  Secretary  finds  it  is  technically  and  financially  feasi- 
ble to  use  a  mixture  of  petroleum  or  natural  gas  and  coal  or  another 
alternate  fuel  as  a  primary  energy  source  the  Secretary  may 
prohibit,  in  accordance  with  section  303(a),  the  use  of  petroleum 
or  natural  gas,  or  both,  in  such  installation  in  amounts  in  excess 
of  the  minimum  percentage  of  the  total  Btu  heat  input  of  the 
primary  energy  sources  needed  to  maintain  reliability  of  opera- 
tion of  the  unit  consistent  with  maintaining  reasonable  fuel 
efficiency  of  such  mixture. 

(2)  The  percentage  determined  by  the  Secretary  under  para- 
graph (1)  shall  not  be  less  than  25  percent. 

SEC.  303.  RULES  RELATING  TO  CASE-BY-CASE  AND  CATEGORY  PRO- 
HIBITIONS. 

(a)  Case-by-Case  Prohibitions. — (1)  Except  to  the  extent  author- 
ized by  subsection  (b),  the  Secretary  shall  prohibit  any  powerplant 
or  installation  from  using  natural  gas  or  petroleum  under  the  author- 
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ity  granted  him  under  section  301  (b)  or  (c)  or  302  only  by  means  of  a 
final  order  issued  by  him  which  shall  be  limited  to  the  particular 
powerplant  or  installation  involved. 

(2)  The  Secretary  may  issue  such  a  final  order  only  with  respect  to  a 
powerplant  or  installation  which  is  not,  at  the  time  the  proposed  order 
is  issued,  covered  by  a  final  rule  issued  un der  section  (b) . 

(3)  (A)  Subject  to  subparagraph  (B),  the  Secretary  shall  not  issue 
a  final  order  under  this  subsection  to  any  powerplant  or  installation 
if  it  is  demonstrated  that  such  powerplant  or  installation  would  have 
been  granted  an  exemption  if  such  prohibition  had  been  established  by 
a  final  rule  pursuant  to  subsection  (b)  rather  than  by  order  pursuant  to 
this  subsection,  except  that  if  a  temporary  exemption  would  have 
been  granted,  such  a  final  order  may  be  issued  but  may  not  take  effect 
until  such  time  as  the  temporary  exemption  would  have  terminated. 

(B)  In  any  case  in  which  an  order  is  not  issued  by  reason  of  sub- 
paragraph (A)  or  in  which  the  effective  date  of  such  order  is  delayed 
under  subparagraph  (A),  the  Secretary  shall  take  such  steps  as  may 
be  necessary  to  assure  the  installation  involved  complies  with  the  same 
requirements  (including  provisions  of  section  314(a))  as  would  have 
been  applicable  if  an  exemption  had  been  granted  based  upon  the 
grounds  for  which  the  order  is  not  issued  or  the  effective  date  of  which 
is  delayed. 

(b)  Prohibitions  Applicable  to  Categories  of  Facilities. — (1) 
The  Secretary  may,  by  rule,  prohibit  the  use  of  natural  gas  or  petro- 
leum pursuant  to  section  301  (b)  or  302  (a) — 

(A)  in  the  case  of  any  category  of  existing  electric  powerplants 
identified  in  such  rule ;  and 

(B)  in  the  case  of  any  category  of  existing  major  fuel-burning 
installations  which  have  design  capabilities  of  consuming  fuel 
(or  any  mixture  thereof)  at  a  fuel  heat  input  rate  of  300  million 
Btu's  per  hour  or  greater  which  are  identified  in  such  rule. 

(2)  Each  powerplant  or  installation  to  be  covered  by  any  final  rule 
issued  under  this  subsection  shall  be  specifically  identified  in  the  pro- 
posed rule  published  under  section  701  (b) . 

(3)  In  prescribing  any  final  rule  under  this  subsection,  the  Secre- 
tary shall  take  into  account  any  special  circumstances  or  character- 
istics of  each  category  of  powerplants  or  installations  (such  as  the 
intermittent  use,  size,  age,  or  geographic  location  of  such  powerplants 
or  installations).  Any  such  rules  shall  not  apply  in  the  case  of  any 
existing  electric  powerplant  or  major  fuel-burning  installation — 

(A)  pendmg  a  resolution  (including  judicial  review)  of  any 
petition  for  any  exemption  for  such  powerplant  or  installation 
which  may  be  filed  with  the  Secretary  not  later  than  60  days  after 
such  final  rule  is  published  under  section  702(a)  ;  or 

(B)  with  respect  to  which  a  comparable  prohibition  was  issued 
by  order  (or  was  proposed  but  was  not  issued  by  reason  of  sub- 
section (a)(3)). 

Subtitle  B— Exemptions 

SEC.  311.  TEMPORARY  EXEMPTIONS. 

(a)  Temporary  Exemption  Due  to  Lack  op  Alternate  Fuel  Sup- 
ply, Site  Limitations,  or  Environmental  Requirements. — After 
consideration  of  a  petition  (and  comments  thereon)  for  an  exemption 
from  one  or  more  of  the  prohibitions  of  subtitle  A  for  a  powerplant 
or  installation,  the  Secretary  shall,  by  order,  grant  such  an  exemption 
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for  the  use  of  natural  gas  or  petroleum,  if  he  finds  that  the  petitioner 
has  demonstrated  that  for  the  period  of  the  proposed  exemption, 
despite  diligent  good  faith  efforts — 

(1)  it  is  likely  that  an  adequate  and  reliable  supply  of  coal  or 
other  alternate  fuel  of  the  quality  necessary  to  conform  with 
design  and  operational  requirements  for  use  as  a  primary  energy 
source,  will  not  be  available  to  such  powerplant  or  installation 
at  a  cost  (taking  into  account  associated  facilities  for  the  trans- 
portation and  use  of  such  fuel)  which,  based  upon  the  best 
practicable  estimates,  does  not  substantially  exceed  the  costs,  as 
determined  by  rule  by  the  Secretary,  of  using  imported  petroleum 
as  a  primary  energy  source ; 

(2)  one  or  more  site  limitations  exist  which  would  not  permit 
the  operation  of  such  a  powerplant  or  installation  using  coal  or 
any  other  alternate  fuel  as  a  primary  energy  source ;  or 

(3)  the  prohibitions  of  section  301  or  302  could  not  be  satified 
without  violating  applicable  environmental  requirements. 

(b)  Temporary  Exemption  Based  Upon  Future  Use  of  Synthetic 
Fuels. — After  consideration  of  a  petition  (and  comments  thereon) 
for  an  exemption  from  one  or  more  of  the  prohibitions  of  subtitle  A 
for  a  powerplant  or  installation,  the  Secretary,  by  order,  shall  grant 
an  exemption  under  this  subsection  for  the  use  of  natural  gas  or  petro- 
leum, if  he  finds  that  the  petitioner  has  demonstrated  that — 

(1)  the  petitioner  will  comply  with  the  prohibitions  of  sub- 
title A  by  the  end  of  the  proposed  exemption  by  the  use  of  a 
synthetic  fuel  derived  from  coal  or  another  alternate  fuel ;  and 

(2)  the  petitioner  is  not  able  to  comply  with  such  prohibitions 
by  the  use  of  such  synthetic  fuel  until  the  end  of  the  proposed 
exemption. 

The  effectiveness  of  an  exemption  under  this  subsection  is  conditioned 
on  the  petitioner  filing  and  maintaining  a  compliance  plan  meeting 
the  requirements  of  section  314  (b) . 

(c)  Temporary  Exemption  Based  Upon  Use  of  Innovative  Tech- 
nologies.— After  consideration  of  a  petition  (and  comments  thereon) 
for  an  exemption  from  one  or  more  of  the  prohibitions  of  subtitle  A 
for  a  powerplant  or  installation,  the  Secretary,  by  order,  shall  grant 
an  exemption  under  this  subsection  for  the  use  of  natural  gas  or  petro- 
leum, if  he  finds  that  the  petitioner  has  demonstrated  that  such  power- 
plant  or  installation  will  comply  with  such  prohibitions  at  the 
expiration  of  such  exemption  by  the  adoption  of  a  technology  for  the 
use  of  coal  or  another  alternate  fuel  which  at  the  time  of  the  granting 
of  the  exemption  is  determined  by  the  Secretary  to  be  an  innovative 
technology.  The  effectiveness  of  an  exemption  under  this  subsection  is 
conditioned  on  the  petitioner  filing  and  maintaining  a  compliance  plan 
meeting  the  requirements  of  section  314(b) . 

(d)  Temporary  Exemption  for  Units  To  Be  Retired. —  (1)  After 
consideration  of  a  petition  (and  comments  thereon)  for  an  exemption 
from  one  or  more  of  the  prohibitions  of  subtitle  A  for  a  powerplant  or 
installation,  the  Secretary  shall,  by  order,  grant  an  exemption  under 
this  subsection  for  the  use  of  natural  gas  or  petroleum,  if  he  finds 
that  the  petitioner  has  demonstrated  that  such  powerplant  or  instal- 
lation is  to  permanently  cease  operation  at  or  before  the  expiration 
of  the  exemption  period.  An  exemption  under  this  subsection  is  con- 
ditioned on  the  petitioner  filing  and  maintaining  a  compliance  plan 
meeting  the  requirements  of  section  314(b)  (other  than  paragraph 
(1)(B)). 
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(2)  Notwithstanding  any  other  provision  of  this  Act,  an  exemption 
under  this  subtitle  may  not  be  granted  for  any  powerplant  or  instal- 
lation once  an  exemption  under  this  subsection  has  been  granted  for 
such  powerplant  or  installation. 

(e)  Temporary  Public  Interest  Exemption. — After  consideration 
of  a  petition  (and  comments  thereon)  for  an  exemption  for  a  power- 
plant  or  installation  from  one  or  more  of  the  prohibitions  of  subtitle 
A  for  a  powerplant  or  installation,  the  Secretary  may,  by  order,  grant 
an  exemption  under  this  subsection  for  the  use  of  natural  gas  or  petro- 
leum, if  he  finds  that  the  petitioner  has  demonstrated  that  for  the 
period  of  the  proposed  exemption  the  issuance  of  such  exemption  is 
in  the  public  interest  and  is  consistent  with  the  purposes  of  this  Act. 

(f)  Temporary  Exemption  for  Peakload  Powerplants. — After 
consideration  of  a  petition  (and  comments  thereon)  for  an  exemption 
from  one  or  more  of  the  prohibitions  of  subtitle  A  for  a  powerplant, 
the  Secretary  shall,  by  order,  grant  an  exemption  under  this  subsec- 
tion for  the  use  of  natural  gas  or  petroleum,  if  the  petitioner  certifies 
that  such  powerplant  is  to  be  operated  solely  as  a  peakload  power- 
plant. 

(g)  Temporary  Exemption  for  Powerplants  Where  Necessary  to 
Maintain  Reliability  of  Service. — (1)  After  consideration  of  a  peti- 
tion (and  comments  thereon)  for  an  exemption  from  one  or  more  of 
the  prohibitions  of  subtitle  A  for  a  powerplant,  the  Secretary  shall, 
by  order,  grant  an  exemption  under  this  subsection  for  the  use  of 
natural  gas  or  petroleum,  if  he  finds  that  the  petitioner  has  demon- 
strated that  such  exemption  is  necessary  to  prevent  impairment  of 
reliability  of  service. 

(2)  Notwithstanding  any  other  provision  of  this  Act,  an  exemp- 
tion under  this  subtitle  (other  than  a  permanent  exemption  under  sec- 
tion 312(f)  for  the  use  of  petroleum)  may  not  be  granted  for  any 
powerplant  for  which  an  exemption  under  this  subsection  has  been 
granted. 

(h)  Duration  of  Temporary  Exemptions. — (1)  Except  as  pro- 
vided in  paragraphs  (2)  and  (3),  exemptions  under  this  section  for 
any  powerplant  or  installation  may  not  exceed,  taking  into  account 
any  extension  or  renewal,  5  years. 

(2)  (A)  An  exemption  under  subsection  (a)(1)  may  be  granted 
for  a  period  of  more  than  5  years,  but  may  not  exceed,  taking  into 
account  any  extension  or  renewal,  10  years. 

(B)  Subject  to  paragraph  (3) ,  an  exemption  under  subsections  (b) , 
(c),  and  (g)  may  be  extended  beyond  the  5-year  limit  under  para- 
graph ( 1 ) ,  but  such  exemption,  so  extended,  may  not  exceed  10  years. 

(3)  An  exemption  under  subsections  (d),  (f),  and  (g)  for  the  use 
of  natural  gas  by  a  powerplant  may  not  extend  beyond  December  31, 
1994. 

(4)  In  computing  the  5-year  and  10-year  limitations  of  para- 
graphs (1)  and  (2)  in  the  case  of  any  exemption  under  this  section, 
the  period  before  the  prohibition  on  the  use  of  natural  gas  and  petro- 
leum would  first  apply  (if  the  exemption  had  not  been  granted)  shall 
be  disregarded. 

SEC  312.  PERMANENT  EXEMPTIONS. 

(a)  Permanent  Exemption  Due  to  Lack  of  Alternate  Fuel 
Supply,  Site  Limitations,  or  Environmental  Requirements. — (1) 
After  consideration  of  a  petition  (and  comments  thereon)  for  an 
exemption  from  one  or  more  of  the  prohibitions  of  subtitle  A  for  a 
powerplant  or  installation,  the  Secretary  shall,  by  order,  grant  a 
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permanent  exemption  under  this  subsection  for  the  use  of  natural  gas 
or  petroleum,  if  he  finds  that  the  petitioner  has  demonstrated  that 
despite  diligent  good  faith  efforts — 

(A)  it  is  likely  that  an  adequate  and  reliable  supply  of  coal  or 
other  alternate  fuels  of  the  quality  necessary  to  conform  with 
design  and  operational  requirements  for  use  as  a  primary  energy 
source  will  not  be  available  to  such  powerplant  or  installation  at  a 
cost  (taking  into  account  associated  facilities  for  the  transporta- 
tion and  use  of  such  fuel)  which,  based  upon  the  best  practicable 
estimates,  does  not  substantially  exceed  the  cost,  as  determined  by 
rule  by  the  Secretary,  of  using  imported  petroleum  as  a  primary 
energy  source  during  the  remaining  useful  life  of  the  powerplant 
or  installation ; 

(B)  one  or  more  site  limitations  exist  which  would  not  permit 
th9  operation  of  such  a  powerplant  or  installation  using  coal  or 
any  other  alternate  fuel  as  a  primary  energy  source ;  or 

(C)  the  prohibitions  of  subtitle  A  could  not  be  satisfied  with- 
out violating  applicable  environmental  requirements. 

(2)  Notwithstanding  the  preceding  provisions  of  this  subsection,  a 
powerplant  which  has  been  granted  an  exemption  under  subsection 
(g)  may  not  be  granted  an  exemption  under  this  subsection. 

(b)  Permanent  Exemption  Due  to  Certain  State  or  Local 
Kequirements. — After  consideration  of  a  petition  (and  comments 
thereon)  for  an  exemption  from  one  or  more  of  the  prohibitions  of 
subtitle  A  for  a  powerplant  or  installation,  the  Secretary  may,  by 
order,  grant  a  permanent  exemption  under  this  subsection,  if  he  finds 
that  the  petitioner  has  demonstrated  that — 

( 1 )  with  respect  to  the  site  of  the  powerpllmt  or  installation, 
the  operation  of  such  a  facility  using  coal  or  any  other  alternate 
fuel  is  infeasible  because  of  a  State  or  local  requirement ; 

(2)  if  such  State  or  local  requirement  is  under  a  building  code 
or  nuisance  or  zoning  law,  no  other  exemption  under  this  subtitle 
could  be  granted  for  such  facility ;  and 

(3)  the  granting  of  the  exemption  would  be  in  the  public  inter- 
est and  would  be  consistent  with  the  purposes  of  this  Act. 

(c)  Permanent  Exemption  for  Cogeneration. — After  considera- 
tion of  a  petition  (and  comments  thereon)  for  an  exemption  from  one 
or  more  of  the  prohibitions  of  subtitle  A  for  a  cogeneration  facility,  the 
Secretary  may,  by  order,  grant  a  permanent  exemption  under  this 
subsection,  if  he — 

(1)  finds  that  the  petitioner  has  demonstrated  that  economic 
and  other  benefits  of  cogeneration  are  unobtainable  unless  petro- 
leum or  natural  gas,  or  both,  are  used  in  such  facility,  and 

(2)  includes  in  the  final  order  a  statement  of  the  basis  for  such 
finding. 

(d)  Permanent  Exemption  for  Certain  Fuel  Mixtures  Contain- 
ing Natural  Gas  or  Petroleum. — (1)  After  consideration  of  a  peti- 
tion (and  comments  thereon)  for  an  exemption  from  one  or  more  of 
the  prohibitions  of  subtitle  A  for  a  powerplant  or  installation,  the 
Secretary  shall,  by  order,  grant  a  permanent  exemption  under  this 
subsection,  if  he  finds  that  the  petitioner  has  demonstrated  that — 

(A)  the  powerplant  or  installation  uses,  or  proposes  to  use,  a 
mixture  of  petroleum  or  natural  gas  and  coal  or  another  alternate 
fuel  as  a  primary  energy  source;  and 

(B)  the  amount  of  the  petroleum  or  natural  gas  used  in  such 
mixture  will  not  exceed  the  minimum  percentage  of  the  total  Btu 


249 


heat  input  of  the  primary  energy  sources  of  such  powerplant 
or  installation  needed  to  maintain  reliability  of  operation  of  the 
unit  consistent  with  maintaining  a  reasonable  level  of  fuel  effi- 
ciency, as  determined  in  accordance  with  rules  prescribed  by  the 
Secretary. 

(2)  In  the  case  of  an  existing  major  fuel-burning  installation,  the 
percentage  determined  by  the  Secretary  under  subparagraph  (B)  of 
paragraph  (1)  shall  not  be  less  than  25  percent. 

(3)  In  the  case  of  an  existing  electric  powerplant,  the  Secretary 
may  authorize  a  higher  percentage  than  that  referred  to  in  paragraph 
(1)  (B)  if  he  finds  that  the  higher  percentage  of  natural  gas  allowed 
would  be  mixed  with  synthetic  fuels  derived  from  municipal  wastes 
or  agricultural  wastes  and  would  encourage  the  use  of  alternate  or  new 
technologies  which  use  renewable  sources  of  energy. 

(e)  Permanent  Exemption  for  Emergency  Purposes. — After  con- 
sideration of  a  petition  (and  comments  thereon)  for  an  exemption  from 
one  or  more  of  the  prohibitions  of  subtitle  A  for  a  powerplant  or 
installation,  the  Secretary  shall,  by  order,  grant  a  permanent 
exemption  under  this  subsection,  if  he  finds  that  the  petitioner  has  dem- 
onstrated that  such  powerplant  or  installation  will  be  maintained 
and  operated  only  for  emergency  purposes  (as  defined  by  rule  by  the 
Secretary). 

(f)  Permanent  Exemption  for  Peakload  Powerplants. — After 
consideration  of  a  petition  (and  comments  thereon)  for  an  exemption 
from  one  or  more  of  the  prohibitions  of  subtitle  A  for  a  powerplant, 
the  Secretary  shall,  by  order,  grant  a  permanent  exemption  under  this 
subsection,  if  he  finds  that — 

(1)  the  powerplant  is  operated  solely  as  a  peakload  powerplant ; 

(2)  a  denial  of  such  petition  is  likely  to  result  in  an  impair- 
ment of  reliability  of  service ;  and 

(3)  (A)  modification  of  the  powerplant  to  permit  compliance 
with  such  prohibitions  is  technically  infeasible;  or 

(B)  such  modification  would  result  in  an  unreasonable  expense. 

(g)  Permanent  Exemption  for  Intermediate  Load  Power- 
plants. — (1)  After  consideration  of  a  petition  (and  comments 
thereon)  for  an  exemption  from  one  or  more  of  the  prohibitions  of 
subtitle  A  on  the  use  of  petroleum  by  a  powerplant,  the  Secretary 
may,  by  order,  grant  a  permanent  exemption  under  this  subsection,  if 
he  finds  that  the  petitioner  has  demonstrated  that — 

(A)  the  Administrator  of  the  Environmental  Protection 
Agency  (or  the  appropriate  State  air  pollution  control  agency) 
certifies  to  the  Secretary  that  the  use  by  such  powerplant  of  coal 
or  any  available  alternate  fuel  as  a  primary  energy  source  will 
cause  or  contribute  to  a  concentration,  in  an  air  quality  control 
region  or  any  area  within  such  region,  of  a  pollutant  for  which 
any  national  ambient  air  quality  standard  is  or  would  be  exceeded 
for  such  area ; 

(B)  such  powerplant  is  to  be  operated  only  to  replace  no  more 
than  the  equivalent  capacity  of  existing  electric  powerplants — 

(i)  which  use  natural  gas  or  petroleum  as  a  primary 
energy  source, 

(ii)  which  are  owned  by  the  same  person  who  is  to  oper- 
ate such  powerplant,  and 

(iii)  which,  if  they  used  coal  as  a  primary  energy  source, 
would  cause  or  contribute  to  such  a  concentration  in  such 
region; 
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(C)  such  powerplant  is  and  shall  continue  to  be  operated  solely 
as  an  intermediate  load  powerplant ; 

(D)  the  net  fuel  heat  input  rate  for  such  powerplant  will  be 
maintained  at  or  less  than  9,500  Btu's  per  kilowatt  hour  through- 
out the  remaining  useful  life  of  the  powerplant;  and 

(E)  the  powerplant  has  the  capability  to  use  synthetic  fuels 
derived  from  coal  or  other  alternate  fuel. 

(2)  The  Secretary  shall,  from  time  to  time,  review  each  exemption 
granted  to  a  powerplant  under  this  subsection,  and  shall  terminate 
such  exemption  if  he  finds  that  there  is  available  a  supply  of  synthetic 
fuel  derived  from  coal  or  other  alternate  fuel  suitable  for  use  as  a 
primary  energy  source  by  such  powerplant. 

(h)  Permanent  Exemption  for  Use  of  Natural  Gas  by  Certain 

POWERPLANTS  WlTH  CAPACITIES  OF  LESS  THAN  250  MILLION  Btu's  PER 

Hour. —  (1)  Subject  to  paragraph  (2),  after  consideration  of  a  peti- 
tion (and  comments  thereon)  for  an  exemption  from  any  prohibition 
of  subtitle  A  for  the  use  of  natural  gas  by  a  powerplant,  the  Secretary 
shall,  by  order,  grant  a  permanent  exemption  under  this  subsection  for 
such  use,  if  he  finds  that  the  petitioner  has  demonstrated  that — 

(A)  such  powerplant  has  a  design  capability  of  consuming  fuel 
(or  any  mixture  thereof)  at  a  fuel  heat  input  rate  of  less  than 
250  million  Btu's  per  hour ; 

(B)  such  powerplant  was  a  baseload  powerplant  on  April  20, 
1977 ;  and 

(C)  such  powerplant  is  not  capable  of  consuming  coal  with- 
out— 

(i)  substantial  physical  modification  of  the  unit;  or 
(ii)  substantial  reduction  in  the  rated  capacity  of  the  unit 
(as  determined  by  the  Secretary) . 
(2)  An  exemption  under  this  subsection  may  only  apply  to  the  pro- 
hibitions under  section  301  and  prohibitions  established  by  final  rules 
or  orders  issued  before  January  1, 1990. 

(i)  Permanent  Exemption  for  the  Use  of  LNG  by  Certain  Power- 
plants. — After  consideration  of  a  petition  (and  comments  thereon) 
for  an  exemption  from  one  or  more  of  the  prohibitions  of  subtitle  A 
for  a  powerplant,  the  Secretary  shall,  by  order,  grant  a  permanent 
exemption  under  this  subsection  for  the  use  of  liquefied  natural  gas 
if  the  Administrator  of  the  Environmental  Protection  Agency  (or 
the  appropriate  State  air  pollution  control  agency)  has  certified  to 
the  Secretary  that  the  use  of  coal  by  such  powerplant  as  a  primary 
energy  source  will  cause  or  contribute  to  a  concentration,  in  an  air 

?uahtv  control  region  or  any  area  within  such  region,  of  a  pollutant 
or  wnich  any  national  ambient  air  quality  standard  is  or  would  be 
exceeded  for  such  region  or  area  and  the  use  of  coal  would  not  comply 
with  applicable  environmental  requirements. 

(j)  Permanent  Exemption  for  Installations  Served  by  Certain 

International  Pipelines. —  (1)    After  consideration  of  a   petition 

(and  comments  thereon)  for  an  exemption  for  an  installation  from 

one  or  more  of  the  prohibitions  of  subtitle  A,  the  Secretary  shall,  by 

order,  grant  a  permanent  exemption  under  this  subsection  for  the  use 

of  natural  gas,  if  he  finds  that  the  petitioner  has  demonstrated  that — 

(A)  such  installation's  primary  source  of  natural  gas  is  under 

a  contract  with  a  pipeline  between  Canada  and  the  United  States 

which  cannot  be  cancelled  by  the  petitioner  without  his  suffering 

substantial  financial  penalty ; 
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(B)  such  pipeline  was  supplying  to  such  installation  before 
April  21,  1977,  natural  gas  from  Canada  under  such  contract; 

(C)  such  pipeline  serves  high-priority  users  within  the  United 
States  service  to  whom  would  be  jeopardized  if  service  to  such 
installation  is  terminated ; 

(D)  the  revenues  from  the  transportation  and  sale  of  natural 
gas  transported  by  such  pipeline  are  essential  to  the  economic 
vitality  of  the  pipeline ;  and 

(E)  the  exemption  is  consistent  with  the  purposes  of  this  Act, 
and  the  denial  of  such  exemption  would  not  result  in  natural  gas 
being  made  available  for  any  other  use  within  the  United  States, 

(2)  For  purposes  of  this  subsection,  the  term  "high-priority  user" 
means  any  residential  user  of  natural  gas,  or  any  commercial  user 
whose  consumption  of  natural  gas  on  a  peak  day  is  less  than  50  Mcf , 
as  determined  by  the  Secretary. 

(k)  Permanent  Exemption  for  Installation  Based  Upon  Product 
or  Process  Requirements. — After  consideration  of  a  petition  (and 
comments  thereon')  for  an  exemption  for  an  installation  from  one  or 
more  of  the  prohibitions  of  subtitle  A,  the  Secretary  shall,  by  order, 
grant  a  permanent  exemption  under  this  subsection,  if  he  finds  that 
the  petitioner  has  demonstrated  that — 

(1)  the  use  of  coal  or  other  alternate  fuels  is  not  technically 
feasible  due  to  the  necessity  to  maintain  satisfactory  control  of 
product  quality;  and 

(2)  substitution  of  steam  is  not  technically  feasible  due  to 
process  requirements. 

(1)  Permanent  Exemption  for  Installations  Necessary  To  Meet 
Scheduled  Equipment  Outages. — After  consideration  of  a  petition 
(and  comments  thereon)  for  any  exemption  from  one  or  more  of  the 
prohibitions  of  subtitle  A  for  an  installation,  the  Secretary  may,  by 
order,  grant  a  permanent  exemption  under  this  subsection,  if  he  finds 
that  the  petitioner  has  demonstrated  that  such  exemption  is  necessary 
to  meet  scheduled  equipment  outages  (as  defined  by  the  Secretary  by 
rule). 

SEC.  313.  GENERAL  REQUIREMENTS  FOR  EXEMPTIONS. 

(a)  Use  of  Mixtures  or  Fluidized  Bed  Combustion  Not 
Feasible. — Except  in  the  case  of  an  exemption  under  section  312  (b), 
(f),  (i)  or  (j),  the  Secretary  may  grant  a  permanent  exemption  for 
a  powerplant  or  installation  under  this  subtitle  only — 

(1)  if  the  applicant  has  demonstrated  that  the  use  of  a  mixture 
of  natural  gas  or  petroleum  and  coal  (or  other  alternate  fuels), 
for  which  an  exemption  under  section  312(b)  would  be  available, 
is  not  economically  or  technically  feasible ;  and 

(2)  if  the  Secretary  has  not  made  a  finding  that  the  use  of  a 
method  of  fluidized  bed  combustion  of  coal  or  an  alternate  fuel 
is  economically  and  teclmically  feasible. 

(b)  Xo  Alternative  Power  Supply  in  the  Case  of  a  Power- 
plant. —  (1)  In  the  case  of  an  exemption  under  section  312  (b)  or  (g), 
the  Secretary  may  not  grant  an  exemption  for  an  existing  power- 
plant  unless  he  finds  that  the  petitioner  has  demonstrated  that  there 
is  no  alternative  supply  of  electric  power  which  is  available  within 
a  reasonable  distance  at  a  reasonable  cost  without  impairing  short-run 
or  long-run  reliability  of  service  and  which  can  be  obtained  by  the 
petitioner,  despite  reasonable  good  faith  efforts. 

(2)  The  Secretary  shall  forward  a  copy  of  any  such  petition  to  the 
Federal  Energy  Regulatory  Commission  promptly  after  it  is  filed 
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with  the  Secretary  and  shall  consult  with  the  Commission  before 
making  any  finding  on  such  petition  under  paragraph  (1). 

SEC.  314.  TERMS  AND  CONDITIONS;  COMPLIANCE  PLANS. 

(a)  Terms  and  Conditions  Generally. — Any  exemption  from  any 
prohibition  under  this  subtitle  shall  be  on  such  terms  and  conditions 
as  the  Secretary  determines  appropriate,  including  terms  and  condi- 
tions requiring  the  use  of  effective  fuel  conservation  measures  which 
are  practicable  and  consistent  with  the  purposes  of  this  Act.  In  the 
case  of  any  temporary  exemption,  the  terms  and  conditions  (which 
may  include  a  compliance  plan  meeting  the  requirements  of  subsection 
(b) )  shall  be  designed  to  insure  that  upon  the  expiration  of  such 
exemption,  the  persons  and  powerplant  or  installation  covered  by 
such  exemption  will  comply  with  the  applicable  prohibitions. 

(b)  Compliance  Plans. — A  compliance  plan  meets  the  require- 
ments of  this  subsection  if  it  is  approved  by  the  Secretary  and — 

(1)  contains  (A)  a  schedule  indicating  how  compliance  with 
applicable  prohibition  of  this  Act  will  occur  and  (B)  evidence 
of  binding  contracts  for  fuel,  or  facilities  for  the  production  of 
fuel,  which  would  allow  for  such  compliance;  and 

(2)  is  revised  at  such  times  and  to  such  extent  as  the  Secretary 
may  require  to  reflect  changes  in  circumstances. 

TITLE  IV— ADDITIONAL  PROHIBITIONS; 
EMERGENCY  AUTHORITIES 

SEC.  401.  AUTHORITY  TO  PROHIBIT  USE  OF  NATURAL  GAS  IN  CERTAIN 
BOILERS  USED  FOR  SPACE  HEATING. 

(a)  Existing  Boilers.— The  Secretary  may  prohibit  the  use  of 
natural  gas  as  a  primary  energy  source  in  any  existing  boiler  (other 
than  a  major  fuel-burning  installation)  if  he  finds  that — 

(1)  such  boiler  is  used  to  produce  steam  for  space  heating 
purposes ; 

(2)  such  boiler  consumes  300  Mcf  or  more  of  natural  gas  per 
day  on  a  peak  day ; 

(3)  such  boiler  has,  or  previously  had,  the  technical  capability 
to  use  petroleum  as  a  primary  energy  source ; 

(4)  such  boiler  has  the  technical  capability  to  use  petroleum  as 
a  primary  energy  source  or  it  could  have  such  capability 
without — 

(A)  substantial  physical  modification  of  the  boiler,  or 

( B )  substantial  reduct  ion  in  the  rated  capacity  of  the  unit ; 

(5)  it  is  financially  feasible  for  such  boiler  to  use  petroleum 
as  a  primary  energy  source ;  and 

(6)  such  prohibition  is  consistent  with  the  purposes  of  this  Act. 
The  requirement  of  paragraph  (3)  shall  not  be  considered  to  be  satis- 
fied unless  the  finding  under  such  paragraph  is  made  before  the  date 
of  the  publication  of  the  notice  of  proposed  prohibition  under  sec- 
tion 701  (b). 

(b)  New  Boilers. — The  Secretary  may  prohibit  the  use  of  natural 
gas  as  a  primary  energy  source  in  any  new  boiler  (other  than  a  major 
fuel -burning  installation)  if  he  determines  that — 

(1)  such  boiler  will  be  used  to  produce  steam  for  space  heating 
purposes ; 

(2)  such  boiler  will,  by  design,  be  capable  of  consuming  300 
Mcf  or  more  of  natural  gas  per  day ;  and 

(3)  such  prohibition  is  consistent  with  the  purposes  of  this  Act. 
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(c)  Exemption. — The  Secretary  shall  exempt  any  person  from  any 
prohibition  prescribed  pursuant  to  subsection  (a)  or  (b)  if  such  per- 
son demonstrates  to  the  Secretary  that  an  adequate  and  reliable  source 
of  petroleum  is  not  likely  to  be  available  to  such  person  during  the 
period  of  the  exemption. 

(d)  Definitions. — 

(1)  The  term  "new  boiler"  means  any  boiler  for  which  there 
was  not  a  commitment  for  construction  or  acquisition  as  of  the 
date  of  the  publication  under  section  701(b)  of  the  proposed 
rule  or  order  establishing  the  prohibition. 

(2)  The  term  "existing  boiler"  means  any  boiler  other  than  a 
new  boiler. 

(e)  Method  of  Prohibition. — (1)  (A)  Except  to  the  extent  author- 
ized by  paragraph  (2),  the  Secretary  shall  prohibit  boiler  fuel  use 
of  natural  gas  under  the  authority  granted  him  in  subsection  (a) 
or  (b)  only  by  means  of  a  final  order  issued  by  him  which  shall  be 
limited  to  the  particular  boiler  involved. 

(B)  The  Secretary  may  issue  such  an  order  only  with  respect  to  a 
boiler  which  is  not,  at  the  time  the  proposed  order  is  issued,  covered  by 
a  final  rule  issued  under  paragraph  (2) . 

(C)  The  Secretary  shall  not  issue  a  final  order  under  this  subsection 
with  respect  to  any  boiler  if  it  is  demonstrated  that  an  exemption 
under  subsection  (c)  would  have  been  granted  with  respect  to  such 
boiler  if  such  prohibition  had  been  established  by  rule  pursuant  to 
paragraph  (2)  rather  than  by  order. 

(2)  (A)  The  Secretary  may,  by  rule,  prohibit  the  use  of  natural 
gas  under  the  authority  of  subsection  (a)  or  (b)  in  the  case  of  any 
category  of  boilers  identified  in  such  rule. 

(B)  Any  existing  boiler  to  be  covered  by  any  rule  issued  under  this 
subsection  shall  be  specifically  identified  in  the  proposed  rule  published 
under  section  701  (b) . 

(C)  In  prescribing  any  rule  under  this  subsection,  the  Secretary 
shall  take  into  account  any  special  circumstances  or  characteristics 
of  each  category  of  boilers  (such  as  the  technical  feasibility  of  burning 
petroleum  and  the  size,  age,  or  geographic  location  of  such  boilers). 
Any  such  final  rule  shall  not  apply  in  the  case  of  any  boiler — 

(i)  subject  to  such  rule  pending  a  resolution  of  any  petition  (in- 
cluding judicial  review)  for  any  exemption  for  such  boiler  which 
may  be  filed  with  the  Secretarv  not  later  than  60  days  after  such 
rule  is  published  under  section  tOl  (b) ;  or 

(ii)  with  respect  to  which  a  comparable  prohibition  was  issued 
by  order  (or  was  proposed  but  was  not  issued  because  it  was 
demonstrated  that  it  could  qualify  for  an  exemption  under  sub- 
section (c)). 
SEC  402.  PROHIBITION  ON  USE  OF  NATURAL  GAS  FOR  DECORATIVE 
OUTDOOR  LIGHTING. 

(a)  Prohibition  on  Installation  of  New  Outdoor  Lighting. — 
Effective  beginning  on  the  date  of  the  enactment  of  this  Act,  no  local 
distribution  company,  or  any  industrial  user  of  natural  gas  who  ob- 
tains such  gas  under  a  contract  between  such  user  and  a  natural  gas 
pipeline,  or  any  agent  thereof,  shall  install  any  outdoor  lighting  fix- 
ture using  natural  gas. 

(b)  Prohibition  on  Selling  Natural  Gas  To  Be  Used  in  Outdoor 
Lighting. —  (1)  Not  later  than  180  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall,  by  rule,  prohibit  any  local  distribution 
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company  (unless  an  exemption  has  been  obtained  under  subsection  (c) ) 
from  providing  natural  gas  service  for  use  in  outdoor  lighting — 

(A)  effective  on  the  date  such  final  rule  is  issued,  in  the  case  of 
any  residential,  commercial,  or  industrial  customer  unless  a  later 
effective  date  is  applicable  under  subparagraph  (B)  or  (C)  of  this 
paragraph ; 

(B)  effective  beginning  180  days  after  the  date  such  final  rule  is 
issued,  in  the  case  of  any  industrial  or  commercial  structure  for 
which  natural  gas  was  being  provided  by  such  company  for  out- 
door lighting  use  on  the  date  of  the  enactment  of  this  Act ;  and 

(C)  effective  beginning  January  1,  1982,  in  the  case  of — 
(i)  any  municipal  outdoor  lighting  fixture,  and 

(ii)  any  outdoor  lighting  fixture  used  in  connection  with  a 
residence, 
for  which  natural  gas  was  being  provided  by  such  company  for 
outdoor  lighting  use  on  the  date  of  the  enactment  of  this  Act. 
(2)  The  rule  prescribed  under  paragraph  (1)  shall  provide  that 
any  industrial  user  of  natural  gas  who  obtains  such  natural  gas  under 
a  contract  between  such  user  and  a  natural  gas  pipeline  shall  be  pro- 
hibited from  using  such  natural  gas  for  outdoor  lighting  (unless  an  ex- 
emption has  been  obtained  under  subsection  (c) ) — 

(A)  effective  180  days  after  the  date  such  final  rule  takes  effect, 
if  the  industrial  user  was  using  natural  gas  for  outdoor  lighting  on 
the  date  of  the  enactment  of  this  Act ;  or 

(B)  beginning  on  the  date  such  final  rule  takes  effect,  if  such  in- 
dustrial user  was  not  so  using  natural  gas  on  such  date. 

(c)  Exemptions. — (1)  The  Secretary  shall,  by  order — 

(A)  exempt  from  the  prohibition  under  subsection  (a)  the  in- 
stallation of  a  replacement  lighting  fixture  for  any  memorial  light 
or  light  of  historical  signficance,  and 

(B)  permanently  exempt  from  a  prohibition  under  subsection 
(b)  the  use  natural  gas  in  any  memorial  light  or  light  of  his- 
torial  significance. 

if  a  petition  for  such  exemption  is  made  by  a  Federal,  State,  or  local 
government  agency  or  by  any  appropriate  historical  association. 

(2)  The  Secretary  shall,  by  order — 

(A)  exempt  from  the  prohibition  under  subsection  (a),  upon 
a  petition  therefor,  the  installation  of  a  replacement  lighting  fix- 
ture for  any  natural  gas  outdoor  lighting,  and 

(B)  permanently  exempt  from  a  prohibition  under  subsection 
(b),  upon  a  petition  therefor,  use  of  natural  gas  for  outdoor 
lighting, 

which  is  used  for  commercial  purposes,  which  is  of  a  traditional  na- 
ture, and  which  conforms  with  the  cultural  or  architectural  style  of 
the  area  in  which  such  light  is  located. 

(3)  The  Secretary  shall,  by  order,  exempt  any  local  distribution 
company  or  industrial  user  described  in  subsection  (b)  (2),  from  the 
rule  required  to  be  prescribed  under  subsection  (b)  concerning  the  con- 
tinuation of  such  service  in  effect  on  the  date  of  the  enactment  of  this 
Act  upon  the  filing  of  a  petition  therefor  by  such  pipeline  or  company, 
or  by  any  other  interested  person.  Such  exemption  shall  be  for  such 
period  as,  and  to  the  extent  that,  the  Secretary  finds? — 

(A)  such  exemption  is  necessary  to  protect  the  safety  of  persons 
or  property ; 
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(B)  such  exemption  is  necessary  to  permit  the  installation  of 
substitute  lighting  where  no  adequate  outdoor  lighting  (other  than 
that  using  natural  gas)  exists  on  the  date  of  the  enactment  of  this 
Act; 

(C)  compliance  with  such  rule  would  entail  substantial  expense 
and  would  not  be  cost  justified ;  or 

(D)  the  issuance  of  the  exemption  is  in  the  public  interest  and 
is  consistent  with  the  purposes  of  this  Act. 

(4)  Determinations  on  any  petition  for  an  exemption  under  this 
section  shall  be  made  under  criteria  which  the  Secretary  shall 
establish  by  rule,  which  rule  shall  be  prescribed  not  later  than  180 
days  after  the  effective  date  of  this  Act. 

(d)  Procedures. — Rules  and  orders  under  this  section  shall  be  made 
in  accordance  with  the  provisions  of  section  553  of  title  5,  United  States 
Code,  except  that  determinations  on  any  petition  for  exemption  under 
this  section  shall  be  made  only  after  interested  persons  have  been 
afforded  an  opportunity  for  a  public  hearing.  Under  rules  prescribed 
by  the  Secretary,  the  Secretary  may  stay  the  application  of  any  pro- 
hibition under  subsection  (b)  applicable  to  any  person  pending  the 
resolution  of  any  petition  for  an  exemption  for  such  person. 

(e)  Authority  May  Be  Delegated  to  States. —  (1)  Under  regula- 
tions prescribed  by  the  Secretary,  the  responsibility  and  authority  of 
the  Secretary  with  regard  to  outdoor  lighting  under  this  section  may 
be  delegated  to  the  appropriate  regulatory  authority  of  a  State  if  he 
determines  that  such  delegation  would  be  consistent  with  the  purposes 
of  this  section. 

(2)  Any  delegation  under  paragraph  (1)  shall  be  on  terms  and  con- 
ditions prescribed  by  the  Secretary  and  may  be  rescinded  by  the 
Secretary  at  any  time  by  notifying  the  State  authority  of  such  rescis- 
sion. 

(3)  Any  State  authority  to  which  the  Secretary  has  delegated 
authority  under  this  subsection  shall  prepare  and  transmit  reports  to 
the  Secretary  on  a  periodic  basis  (as  determined  by  the  Secretary)  on 
actions  taken  to  carry  out  the  purposes  of  this  section. 

(f )  Definition's. —  As  used  in  this  section — 

(1)  The  term  "outdoor  lighting"  means  lighting  by  any  station- 
ary source  which  is  not  located  inside  any  building. 

(2)  The  term  "pipeline  company"  means  any  person  engaged 
in  the  business  of  transporting  natural  gas  by  pipeline  other  than 
as  a  local  distribution  company. 

(3)  The  term  "local  distribution  company"  means  any  person 
engaged  in  the  business  of  transportation  and  local  distribution 
of  natural  gas  and  the  sale  of  natural  gas  for  ultimate  consump- 
tion. 

(4)  The  term  "residence"  means  any  single  or  multiple  family 
dwelling  unit,  including  commonly  held  areas  associated  with  any 
such  unit. 

SEC  403.  CONSERVATION  IN  FEDERAL  FACILITIES,  CONTRACTS,  AND 
FINANCIAL  ASSISTANCE  PROGRAMS. 
(a)  Federal  Facilities. —  (1)  Each  Federal  agency  owning  or 
operating  any  electric  powerplant,  major  fuel-burning  installation,  or 
other  unit  shall  comply  with  any  prohibition,  term,  condition,  or  other 
substantial  or  procedural  requirement  under  this  Act,  to  the  same 
extent  as  would  be  the  case  if  such  powerplant,  installation,  or  unit 
were  owned  or  operated  by  a  nongovernmental  person. 
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(2)  The  President  may,  by  order,  exempt  from  the  application  of 
paragraph  (1)  any  powerplcnt,  installation,  or  other  unit  owned  or 
operated  by  any  Federal  agency,  if  the  President  determines  thatr- 

(A)  such  use  is  in  the  paramount  interest  of  the  United  States 
and  that  the  powerplant,  installation,  or  unit  involved  is  a  com- 
ponent of  or  is  used  solely  in  connection  with  any  weaponry,  equip- 
ment, aircraft,  vessels,  vehicles  or  other  classes  or  categories  of 
property  which — 

(i)  are  owned  or  operated  by  the  Armed  Forces  of  the 
United  States  (including  the  Coast  Guard)  or  by  the 
National  Guard  of  any  State;  and 

(ii)  are  uniquely  military  in  nature ;  or 

(B)  there  is  a  lack  of  appropriation  for  such  use  but  only  if  the 
President  specifically  requested  such  appropriations  as  a  part  of 
the  budgetary  process  and  the  Congress  failed  to  make  available 
such  requested  appropriation. 

Such  order  shall  not  take  effect  until  60  days  after  a  copy  of  such  order 
has  been  transmitted  to  each  House  of  the  Congress.  The  President 
shall  review  each  such  determination  every  2  years  and  submit  a  report 
to  the  Congress  on  the  results  of  such  review.  Any  powerplant,  installa- 
tion, or  other  unit  permitted  to  use  natural  gas  or  petroleum  under  an 
exemption  under  this  paragraph  shall  establish  and  carry  out  effective 
fuel  conservation  measures,  as  determined  by  the  Secretary. 

(3)  Any  powerplant,  installation,  or  unit  owned  or  operated  by  any 
such  Federal  agency  shall  be  entitled  to  any  exemption  by  the  Secre- 
tary to  the  same  extent,  in  the  same  manner,  and  under  the  same  terms 
and  conditions  as  would  apply  if  it  were  owned  or  operated  by  a  non- 
governmental person. 

(b)  Federal  Contracts  and  Financial  Assistance. —  (1)  In  order 
to  implement  the  purposes  of  this  Act,  the  President  shall,  not  later 
than  30  days  after  the  effective  date  of  this  Act,  issue  an  order — 

(A)  requiring  each  Federal  agency  which  is  authorized  to 
extend  Federal  assistance  by  way  of  grant,  loan,  contract,  or  other 
form  of  financial  assistance,  to  promptly  effectuate  the  purposes 
of  this  Act  relating  to  the  conservation  of  petroleum  and  natural 
gas,  by  rule,  in  such  contracting  or  assistance  activities  within  180 
days  after  issuance  of  such  order,  and 

(B)  setting  forth  procedures,  sanctions,  penalties,  and  such 
other  provisions  as  the  President  determines  necessary  to  carry 
out  such  requirement  effectively,  including  a  requirement  that 
each  agency  annually  transmit  to  the  President,  and  make  avail- 
able to  the  public,  a  report  on  the  actions  taken  and  to  be  taken  to 
implement  such  order. 

(2)  The  President  may  exempt  by  order  any  specific  grant,  loan, 
contract,  or  other  form  of  financial  assistance  from  all  or  part  of  the 
provisions  of  this  subsection  if  he  determines  such  exemption  is  in  the 
national  interest.  The  President  shall  notify  the  Congress  in  writing 
of  such  exemption  at  least  60  days  before  it  is  effective. 

(3)  The  President  or  any  Federal  agency  may  not  use  the  authority 
granted  under  paragraph  (1)  to  require  compliance,  including  the 
use  of  coal,  by  any  person  or  facility  with  any  prohibition  under  other 
sections  of  this  Act  if  such  person  or  facility  has  been  specifically 
determined  by  the  Secretary  as  subject  to  such  prohibition  or  has  been 
exempted  from  the  application  of  such  prohibition. 

(c)  Annual  Report. — The  President  shall  annually  submit  a 
detailed  report  to  each  House  of  the  Congress  on  the  actions  taken  by 
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the  President  and  each  Federal  agency  to  implement  this  section, 
including  the  progress  and  problems  associated  with  implementation 
of  this  section. 
SEC.  404.  EMERGENCY  AUTHORITIES. 

(a)  Coal  Allocation  Authority. — (1)  If  the  President — 

(A)  declares  a  severe  energy  supply  interruption,  as  denned  in 
section  3(8)  of  the  Energy  Policy  and  Conservation  Act,  or 

(B)  finds,  and  publishes  such  finding,  that  a  national  or  regional 
fuel  supply  shortage  exists  or  may  exist  which  the  President 
determines — 

(i)  is,  or  is  likely  to  be,  of  significant  scope  and  duration, 
and  of  an  emergency  nature ; 

(ii)  causes,  or  may  cause,  major  adverse  impact  on  public 
health,  safety,  or  welfare  or  on  the  economy ;  and 

(iii)  results,  or  is  likely  to  result,  from  an  interruption  in 
the  supply  of  coal  or  from  sabotage,  or  an  act  of  God ; 
the  President  may,  by  order,  allocate  coal  (and  require  the  transpor- 
tation thereof)  for  the  use  of  any  electric  powerplant  or  major  fuel- 
burning  installation,  in  accordance  with  such  terms  and  conditions  as 
he  may  prescribe,  to  insure  reliability  of  electric  service  or  prevent 
unemployment,  or  protect  public  health,  safety,  or  welfare. 

(2)  For  purposes  of  this  subsection,  the  term  "coal"  mans  anthra- 
cite and  bituminous  coal  and  lignite  (but  does  not  mean  any  fuel 
derivative  thereof) . 

(b)  Emergency  Prohibition  on  Use  of  Natural  Gas  or  Petro- 
leum.— If  the  President  declares  a  severe  energy  supply  interruption, 
as  defined  in  section  3(8)  of  the  Energy  Policy  and  Conservation  Act, 
the  President  may,  by  order,  prohibit  any  electric  powerplant  or  major 
fuel-burning  installation  from  using  natural  gas  or  petroleum,  or  both, 
as  a  primary  energy  source  for  the  duration  of  such  interruption.  Not- 
withstanding any  other  provision  of  this  section,  any  suspension  of 
emission  limitations  or  other  requirements  of  applicable  implementa- 
tion plans,  as  defined  in  section  110(d)  of  the  Clean  Air  Act,  required 
by  such  prohibition  shall  be  issued  only  in  accordance  with  section 
110  (f)  of  the  Clean  Air  Act. 

(c)  Emergency  Stays. — The  President  may,  by  order,  stay  the  ap- 
plication of  any  provision  of  this  Act,  or  any  rule  or  order  thereunder, 
applicable  to  any  new  or  existing  electric  powerplant,  if  the  President 
finds,  and  publishes  such  finding,  that  an  emergency  exists,  due  to  na- 
tional, regional,  or  systemwide  shortages  of  coal  or  other  alternate 
fuels,  or  disruption  of  transportation  facilities,  which  emergency  is 
likely  to  affect  reliability  of  service  of  any  such  electric  powerplant. 

(d)  Duration  of  Emergency  Orders. —  (1)  Except  as  provided  in 
paragraph  (3),  any  order  issued  by  the  President  under  this  section 
shall  not  be  effective  for  longer  than  the  duration  of  the  interruption 
or  emergency,  or  90  days,  whichever  is  less. 

(2)  Any  such  order  may  be  extended  by  a  subsequent  order  which 
the  President  shall  transmit  to  the  Congress  in  accordance  with  sec- 
tion 551  of  the  Energy  Policy  and  Conservation  Act.  Such  order  shall 
be  subject  to  congressional  review  pursuant  to  such  section. 

(3)  Notwithstanding  paragraph  (1),  the  effectiveness  of  any  order 
issued  under  this  section  shall  not  terminate  under  this  subsection  dur- 
ing the  15-calendar-day  period  during  which  any  such  subsequent  order 
described  in  paragraph  (2)  is  subject  to  congressional  review  under 
section  551  of  the  Energy  Policy  and  Conservation  Act. 
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(4)  For  purposes  of  this  subsection,  the  provisions  of  this  subsection 
supersede  the  provisions  of  title  II  of  the  Act  of  September  14,  1976 
(Public  Law  94-412;  50  U.S.C.  1621  and  following). 

(e)  Delegation  of  Authority  Prohibited. — The  authority  of  the 
President  to  issue  any  order  under  this  section  may  not  be  delegated. 
This  subsection  shall  not  be  construed  to  prevent  the  President  from 
directing  any  Federal  agency  to  issue  rules  or  regulations  or  take  such 
other  action,  consistent  with  this  section,  in  the  implementation  of  such 
order. 

(f )  Publication  and  Reports  to  Congress  of  Orders. — Any  order 
issued  under  this  section  shall  be  published  in  the  Federal  Register. 
To  the  greatest  extent  practicable,  the  President  shall,  before  issuing 
any  order  under  this  section,  but  in  no  event  later  than  5  days  after 
issuing  such  order,  report  to  the  Congress  of  his  intention  to  issue  such 
order  and  state  his  reasons  therefor. 

(g)  Emergency  Uses  of  Natural  Gas  or  Petroleum. —  (1)  During 
a  temporary  emergency  condition  (other  than  emergency  conditions 
provided  for  under  section  103(a)  (15) ) ,  any  person  operating  a  peak- 
load  powerplant  or  a  major  fuel-burning  installation  may,  under  rules 
prescribed  by  the  Secretary,  use  natural  gas  or  petroleum  as  a  primary 
energy  source  in  such  powerplant  or  installation,  notwithstanding  any 
prohibition  otherwise  imposed  by  or  pursuant  to  this  Act,  if — 

(A)  such  person  notifies  the  Secretary  within  24  hours  after 
commencing  such  use ;  and 

(B)  the  Secretary  has  not  notified  such  person  that  in  his  judg- 
ment the  emergency  condition  does  not  exist  or  does  not  warrant 
the  use  of  natural  gas  or  petroleum  involved. 

(2)  Within  90  days  after  the  effective  date  of  this  Act,  the  Secre- 
tary shall,  by  rule,  prescribe  the  form  and  content  of  such  notices  and 
the  conditions  which  may  constitute  a  temporary  emergency. 

(3)  Hours  of  operation  allowed  under  paragraph  (1)  shall  not  be 
included  in  the  peakload  powerplant's  operating  hours  for  the  purposes 
of  the  penalties  in  section  723  (b) . 

SEC.  405.  AUTHORITY  TO  RESTRICT  INCREASED  USES  OF  PETROLEUM 
BY  EXISTING  POWERPLANTS. 
The  Secretary  shall,  by  rule,  require  that,  in  the  case  of  any  existing 
electric  powerplant  which  during  calendar  year  1977  uses  coal  or 
another  alternate  fuel  as  a  primary  energy  source,  petroleum  may  not 
be  used  in  such  powerplant  as  a  primary  energy  source  in  excess  of  the 
quantities  of  petroleum  used  in  such  powerplant  as  a  primary  energy 
source  during  such  year  unless  a  permit  is  issued  by  the  Secretary 
authorizing  such  increased  use  of  petroleum.  Such  permit  shall  be 
issued  if — 

(1)  the  Administrator  of  the  Environmental  Protection  Agency 
(or  the  appropriate  State  air  pollution  control  agency)  certifies  to 
the  Secretary  (A)  that  the  powerplant  cannot  comply  with  the 
requirements  of  the  Clean  Air  Act,  including  any  applicable 
implementation  plan,  as  defined  in  section  110(d)  of  the  Clean  Air 
Act,  without  the  issuance  of  such  permit  and  (B)  the  petitioner 
has  established  the  duration  of  the  need  for  increased  petroleum  to 
comply  with  such  plan ;  and 

(2)  the  appropriate  State  regulatory  authority  has  certified  to 
the  Secretary  that  the  increased  use  of  petroleum  by  such  power- 
plant  is  necessary  to  prevent  impairment  of  reliability  of  service. 

Such  permit  shall  be  issued  only  for  such  period  as  the  Secretary  deter- 
mines necessary  under  paragraph  (1)  or  (2)  for  such  increased  use  of 
petroleum. 
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TITLE  V— SYSTEM  COMPLIANCE  OPTION 

SEC.  501.  ELECTRIC  UTILITY  SYSTEM  COMPLIANCE  OPTION. 

(a)  General  Rule. — Existing  electric  powerplants  owned  or  oper- 
ated bv  an  electric  utility  shall  be  considered  in  compliance  with  any 
prohibition  under  title  III  relating  to  the  use  of  natural  gas  if  there 
is  in  effect  a  plan  of  system  compliance  for  such  utility  approved  by  the 
Secretary  under  subsection  (b).  No  exemption  under  title  III  relating 
to  the  use  of  natural  gas  shall  be  available  for  any  powerplant  which 
is,  or  has  ever  been,  covered  by  such  an  approved  plan  (other  than  an 
exemption  under  section  312  (e) ) . 

(b)  Requirements  for  Plan  Approval. — The  Secretary  shall,  by 
order,  approve  any  plan  of  system  compliance  submitted  by  an  electric 
utility  to  the  Secretary  before  January  1,  1980,  if  the  Secretary  finds 
that  such  plan — 

(1)  identifies  all  powerplants  owned  or  operated  by  such  electric 
utility  and  indicates  which  of  the  powerplants — 

(A)  would  be  subject  to,  or  could  be  subject  to,  prohibitions 
under  title  III  relating  to  the  use  of  natural  gas  if  such  plan 
were  not  approved ;  and 

(B)  of  those  so  indicated  in  subparagraph  (A),  would  be, 
or  in  the  opinion  of  such  electric  utility  would  be  likely  to  be, 
entitled  to  an  exemption  under  title  III  relating  to  the  use  of 
natural  gas  if  such  plan  were  not  approved ; 

(2)  contains  a  commitment  that,  if  such  plan  is  approved,  no 
new  electric  powerplant  which  is  or  is  to  be  a  base  load  powerplant 
owned  or  operated  by  such  utility  shall  use  natural  gas  or  petro- 
leum as  its  primary  energy  source  (whether  or  not  such  power- 
plant  could  qualify  for  an  exemption  under  title  II  for  such  use)  ; 

(3)  contains  a  commitment  (including  a  schedule  for  an  orderly 
progression  in  satisfying  such  commitment)  that,  if  such  plan  is 
approved,  all  existing  electric  powerplants  owned  or  operated  by 
such  utility — 

(A)  subject  to  subparagraph  (B),  on  and  after  January  1, 
1995,  would  not  use  natural  gas  as  a  primary  energy  source, 
except  in  the  case  of  an  intermediate  load  powerplant  or  a 
peakload  powerplant,  and  then  only  in  accordance  with  rules 
prescribed  by  the  Secretary ;  and 

(B)  on  and  after  January  1,  2000,  would  not  use  natural 
gas  as  a  primary  energy  source  except  in  the  case  of  a  tempo- 
rary extension  obtained  under  subsection  (d)  ; 

(4)  contains  a  commitment  that,  if  such  plan  is  approved,  nat- 
ural gas  will  not,  on  and  after  January  1,  1990,  be  used  by  power- 
plants  owned  or  operated  by  such  utility  in  excess  of — 

(A)  20  percent  (or  such  higher  percentage  as  may  be 
allowed  under  subsection  (d)(2))  of  the  electric  utility's 
base  period  usage  of  natural  gas.  or,  if  lower. 

(B)  the  electric  utility's  minimum  peakload  requirement 
for  the  calendar  year ; 

(5)  contains  a  commitment  that,  if  such  plan  is  approved,  the 
natural  gas  used  by  such  utility  will  be  obtained  only  under — 

(A)  a  contract  entered  into  before  the  date  of  the  enact- 
ment of  this  Act  (other  than  under  an  extension  or  renewal 
of  such  contract  occurring  on  or  after  such  date)  ;  or 

(B)  a  contract  entered  into  on  or  after  such  date,  or  an 
extension  or  renewal  occurring  on  or  after  such  date  of  a  con- 
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tract  entered  into  before  such  date,  but  only  if  such  contract, 
extension,  or  renewal  has  been  approved  by  the  Secretary 
under  subsection  (g) ;  and 
(6)  contains  a  10-year  forecast  of  such  utility's  demand  for  elec- 
tricity, a  10-year  construction  forecast,  and  a  10-year  financial 
plan,  which  provide  a  reasonable  basis  for  concluding  that  the 
commitments  in  such  plan  will  be  carried  out. 
Approval  of  the  Secretary  under  this  subsection  shall  be  conditioned 
on  the  utility  involved  updating  on  an  annual  basis  the  information 
contained  in  such  plan  to  the  extent  provided  under  rules  prescribed 
by  the  Secretary. 

(c)  Plan  Revision. — A  plan  under  subsection  (b)  may  be  revised 
but  only  if  the  Secretary,  by  order,  approves  such  revision. 

(d)  Extension  for  Emergency  or  Peakload  Purposes. — (1)  For 
purposes  of  subsection  (b)  (3)  (B) ,  the  Secretary  may  extend  the  date 
specified  therein  for  not  more  than  5  years  with  respect  to  the  use  of 
natural  gas  by  any  powerplant  if  it  is  demonstrated  that  such  use  of 
natural  gas  is  to  be — 

(A)  for  emergency  purposes  consistent  with  section  312(e),  or 

( B)  for  peakload  purposes,  consistent  with  section  312  ( f ) . 

(2)  The  Secretary  may  exempt  from  the  requirements  of  subsection 
(b) (4)  such  quantities  of  natural  gas  as  would  otherwise  exceed  such 
requirement  if  it  is  demonstrated  that  such  natural  gas  is  used  solely 
for  emergency  or  peakload  purposes  described  in  paragraph  (1)  (A) 
or(B). 

(e)  Determination  of  Base  Period  Usage. — (1)  For  purposes  of 
subsection  (b)  (4)  ( A) ,  an  electric  utility's  base  period  usage  of  natural 
gas  shall  be  the  sum  of — 

(A)  the  quantities  of  natural  gas  used  in  calendar  year  1976  by 
powerplants  which  are  owned  or  operated  by  such  utility  and 
which  were  placed  in  service  on  or  before  January  1,  1976;  plus 

(B)  one-half  of  the  quantities  used  during  the  first  24  calen- 
dar-months after  being  placed  in  service  by  powerplants  which 
are  owned  or  operated  by  such  utility  and  which  were  placed  in 
service  after  January  1, 1976,  and  before  the  effective  date  of  this 
Act. 

(2)  The  Secretary  may  allow  for  the  substitution  of  a  higher  per- 
centage for  the  20  percent  specified  in  subparagraph  (A)  of  subsection 
(b)(4)  if  he  determines  that  the  utility  has  demonstrated  that  such 
higher  percentage  is  necessary — 

(A)  because  of  delays  which  occurred,  despite  diligent  good 
faith  efforts,  in  the  construction  of  powerplants  which  will  use  a 
primary  energy  source  other  than  natural  gas,  or 

(B)  because  it  would  not  be  feasible  for  such  utility  to  comply 
with  the  requirements  of  such  subsection  (b)  (4)  in  the  absence  of 
such  higher  percentage  without  impairing  reliability  of  service. 

(f)  Determination  of  Minimum  Peakload  Requirement. — For 
purposes  of  subsection  (b)  (4)  (B) ,  an  electric  utility's  minimum  peak- 
load  requirement  for  any  calendar  year  shall  be  defined  as  the  total 
kilowatt  hours  generated  during  the  calendar  year  by  natural  gas  on 
the  system  of  the  applicant  electric  utility  company  system  divided  by 
the  aggregate  capacity  of  all  the  electric  powerplants  in  such  system, 
but  not  to  exceed  1,500  full-load  hours  per  year. 

(g)  Approval  of  Natural  Gas  Contracts. — The  Secretary  shall 
approve  any  contract,  or  contract  extension  or  renewal,  for  purposes 
of  applying  subsection  (b)  (5)  (B)  with  respect  to  any  plan,  if  he 
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determines  that  the  electric  utility  which  submitted  such  plan  has 
demonstrated  that  the  quantities  available  under  such  contract,  or 
extension  or  renewal,  do  not  exceed  those  which  are  necessary  to  meet 
the  requirements  of  the  powerplants  under  such  plan.  The  Secretary 
may  not  approve  any  contract,  or  extension  or  renewal,  which  provides 
for  the  delivery  of  such  natural  gas  after  December  31, 1999. 

(h)  Terms  and  Conditions. — Any  approval  by  the  Secretary  under 
subsection  (b)  shall  be  on  such  terms  and  conditions  as  the  Secretary 
determines  appropriate,  including  terms  and  conditions  requiring  the 
use  of  effective  fuel  conservation  measures  which  are  practicable  and 
consistent  with  the  purposes  of  this  Act. 

TITLE  VI— FINANCIAL  ASSISTANCE 

SEC.  601.  ASSISTANCE  TO  AREAS  IMPACTED  BY  INCREASED  COAL  OR 
URANIUM  PRODUCTION. 

(a)  Designation  of  Impacted  Areas. — (1)  In  accordance  with  such 
criteria  and  guidelines  as  the  Secretary  of  Agriculture  shall,  by  rule, 
prescribe,  the  Governor  of  any  State  may  designate  any  area  within 
such  State  for  the  purposes  of  this  section,  if  he  finds  that — 

(A)  either  (i)  employment  in  coal  or  uranium  production 
development  activities  in  such  area  has  increased  for  the  most 
recent  calendar  year  by  8  percent  or  more  from  the  immediately 
preceding  year  or  (ii)  employment  in  such  activities  will  increase 
8  percent  or  more  per  year  during  each  of  the  3  calendar  years 
beginning  after  the  date  of  such  finding  ; 

(B)  such  employment  increase  has  required  or  will  require  sub- 
stantial increases  in  housing  or  public  facilities  and  services  or  a 
combination  of  both  in  such  area ;  and 

(C)  the  State  and  the  local  government  or  governments  serving 
such  area  lack  the  financial  and  other  resources  to  meet  any  such 
increases  in  public  facilities  and  services  within  a  reasonable  time. 

The  Secretary  of  Agriculture  shall  prescribe  a  rule  containing  criteria 
and  guidelines  for  making  a  designation  under  this  subsection,  after 
consultation  with  the  Secretary  of  Labor  and  the  Secretary  of  Energy, 
not  later  than  180  days  after  the  effective  date  of  this  Act. 

(2)  For  purposes  of  paragraph  (1)  (C),  increased  revenues,  includ- 
ing severance  tax  revenues,  royalties,  and  similar  fees  to  the  State  and 
local  governments  which  are  associated  with  the  increase  in  coal  or 
uranium  development  activities  and  which  are  not  prohibited  from 
being  used  under  provisions  of  law  in  effect  on  the  date  of  the  enact- 
ment of  this  Act  shall  be  taken  into  account  in  determining  if  a  State 
or  local  government  lacks  financial  resources. 

(3)  The  Secretary  shall,  after  consultation  with  the  Secretary  of 
Agriculture,  approve  any  designation  of  an  area  under  paragraph  (1) 
only  if — 

(A)  the  Governor  of  the  State  making  the  designation  provides 
the  Secretary  hi  writing  with  the  data  and  information  on  which 
such  designation  was  made,  together  with  such  additional  infor- 
mation as  the  Secretary  may  require  to  carry  out  the  purposes  of 
this  section ;  and 

(B)  the  Secretary  determines  that  the  requirements  of  sub- 
paragraphs (A),  (B),  and  (C)  of  paragraph  (1)  have  been  met. 

(b)  Planning  Grants.— (1)  The  Secretary  of  Agriculture  may 
make  a  grant  to  any  State  in  which  there  is  an  area  designated  and 
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approved  under  subsection  (a)  for  the  purposes  of  developing  a  plan 
for  such  area  which  shall  include  determinations  of — 

(A)  the  anticipated  level  of  coal  or  uranium  production  activi- 
ties in  such  area ; 

(B)  the  socio-economic  impacts  which  have  occurred  or  which 
are  reasonably  projected  to  occur  as  a  result  of  the  increase  in 
coal  or  uranium  production  activities ; 

(C)  the  availability  and  location  of  resources  within  such  area 
to  meet  the  increased  needs  resulting  from  socio-economic  impacts 
determined  under  subparagraph  (B)  (such  as  any  increased  need 
for  housing,  or  public  facilities  and  services) ;  and 

(D)  the  nature  and  expense  of  measures  necessary  to  meet 
within  a  reasonable  time  the  increased  needs  resulting  from  such 
impact  for  which  there  are  no  resources  reasonably  available  other 
than  under  this  section. 

(2)  (A)  Any  grant  for  developing  a  plan  under  this  subsection  shall 
be  for  an  amount  equal  to  100  percent  of  the  costs  of  such  plan,  as 
determined  by  the  Secretary  of  Agriculture. 

(B)  The  aggregate  amount  granted  under  this  subsection  in  any 
fiscal  year  may  not  exceed  10  percent  of  the  total  amount  appropriated 
for  purposes  of  this  section  for  such  year. 

(3)  The  Governor  of  a  State  receiving  a  grant  under  this  subsection 
for  developing  a  plan  shall  submit  a  copy  of  such  plan  to  the  Secre- 
tary of  Agriculture  as  soon  as  practicable  after  it  has  been  prepared. 

(c)  Land  Acquisition  and  Development  Grants. — (1)  In  the  case 
of  any  real  property — 

(A)  within  an  area  for  which  a  plan  meeting  the  requirements 
of  subsection  (b)  (1)  has  been  approved ; 

(B)  which  is  for  housing  or  public  facilities  determined  in  such 
plan  as  necessary  due  to  an  increase  in  employment  due  to  coal  or 
uranium  development  activities ; 

(C)  with  respect  to  which  the  Secretary  of  Agriculture  has 
determined  that  the  State  and  the  local  governments  serving  such 
area  do  not  have  the  financial  resources  to  acquire  or  the  legal 
authority  to  acquire  by  condemnation ;  and 

(D)  with  respect  to  which  there  has  been  an  approval  in  writing 
by  the  Governor  of  such  State  that  the  Secretary  of  Agriculture 
exercise  his  authority  under  this  paragraph ; 

the  Secretary  of  Agriculture  may  acquire  such  real  property  or  inter- 
est therein,  by  purchase,  donation,  lease,  or  exchange.  Property  so 
acquired  shall  be  transferred  to  the  State  under  such  terms  and 
conditions  as  the  Secretary  of  Agriculture  deems  appropriate.  Such 
terms  and  conditions  shall  provide  for  the  reimbursement  to  the  Sec- 
retary of  Agriculture  for  the  fair  market  value  of  the  property,  as 
determined  by  the  Secretary  of  Agriculture.  The  value  of  any  improve- 
ment of  such  property  made  after  such  acquisition  shall  not  be  taken 
into  account  in  determining  the  fair  market  value  of  such  property 
under  this  subsection.  Amounts  so  received  by  the  Secretary  of  Agri- 
culture shall  be  deposited  in  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

(2)  Any  approval  by  a  Governor  of  a  State  under  paragraph  (1) 
(D)  shall  constitute  a  binding  commitment  of  such  State  to  accept  the 
property  to  be  acquired  and  to  provide  reimbursement  for  the  amount 
of  the  fair  market  value  of  such  property,  as  determined  under  para- 
graph (J). 
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(3)  The  Secretary  of  Agriculture  may  acquire  property  under  para- 
graph (1)  by  condemnation  only  if  he  finds  that — 

(A)  such  property  is  not  available  by  means  other  than  con- 
demnation at  a  price  which  does  not  substantially  exceed  the  fair 
market  value  of  such  property ; 

(B)  other  real  property  is  not  similarly  available  which  is 
within  the  same  designated  area  and  which  is  suitable  for  the  pur- 
poses to  which  the  property  involved  is  to  be  applied ;  and 

(C)  the  State  and  the  local  governments  serving  such  area  lack 
the  legal  authority  to  acquire  such  property  by  condemnation. 

(4)  (A)  In  the  case  of  any  real  property  which  meets  the  require- 
ments of  subparagraphs  (A*),  (B),  and  (C)  of  paragraph  (1),  the 
Secretary  of  Agriculture  may  make  a  grant  to  the  State  in  which  such 
property  is  located  for  the  purposes  of  acquiring  such  property,  and 
for  any  site  development  which  is  consistent  with  the  plan  developed 
under  subsection  (b). 

(B)  In  the  case  of  property  acquired  by  the  Secretary  of  Agricul- 
ture under  paragraph  (1)  and  transferred  to  the  State,  the  Secretary 
of  Agriculture  may  make  a  grant  to  such  unit  of  government  for  the 
purposes  of  site  development  which  is  consistent  with  such  plan. 

(C)  Grants  for  real  property  acquisition  or  site  development  or 
both  under  this  paragraph  may  not  exceed  75  percent  of  the  costs 
thereof,  as  determined  by  the  Secretary  of  Agriculture. 

(5)  In  the  selection  of  real  property  for  acquisition  and  in  such 
acquisition  under  this  subsection,  preference  shall  be  given  to  real 
property  which  the  Secretary  of  Agriculture  determines  at  such  time 
to  be  unoccupied  or  previously  mined  and  abandoned. 

(6)  (A)  Property  held  by  the  United  States  in  trust  for  Indians  or 
any  Indian  tribe  may  not  be  acquired  by  condemnation  under  this 
section. 

(B)  Xo  property  within  the  National  Forest  System  (as  defined  in 
section  10  of  the  Forest  and  Rangeland  Renewable  Resources  Planning 
Act  of  1974)  may  be  exchanged  by  the  Secretary  in  any  acquisition 
under  paragraph  (1). 

(d)  General  Requirements  Regarding  Assistance. —  (1)  Assist- 
ance under  this  section  shall  be  provided  only  upon  application,  which 
application  shall  contain  such  information  as  the  Secretary  of  Agri- 
culture shall  prescribe. 

(2)  The  Secretary  of  Agriculture  may  make  any  grant  under  this 
section  in  whole  or  in  part  to  the  local  government  or  governments 
serving  an  area  designated  and  approved  under  subsection  (a),  or  to 
a  council  of  local  governments  which  includes  one  or  more  local  gov- 
ernments serving  such  area  (in  lieu  of  making  such  grant  solely  to  the 
State),  if  he  has  determined,  after  consultation  with  the  Governor 
of  the  State,  that  to  do  so  would  be  appropriate. 

(3)  The  Secretary  of  Agriculture  shall  prescribe,  by  rule,  criteria 
for  the  allocation  of  assistance  under  this  section.  Such  criteria  shall 
give  due  weight  to  the  magnitude  of  the  employment  increase  involved, 
the  financial  resources  or  the  designated  area,  and  the  ratio  of  the 
financial  burden  on  the  area  to  the  resources  available  to  such  area, 

(4)  Assistance  under  this  section  shall  be  provided  only  if  the  Sec- 
retary of  Agriculture  is  satisfied  that — 

(A)  f  the  amounts  expended  by  the  State  and  the  local  govern- 
ments involved  for  the  same  purposes  for  which  such  assistance  is 
provided  will  not  be  reduced ;  and 


264 


(B)  the  amount  of  such  assistance  does  not  reflect  any  amount 
for  which  other  Federal  financial  assistance  is  provided  or  on 
proper  application  would  be  provided, 
(e)  Definitions. — For  the  purposes  of  this  section — 

(1)  The  term  "coal  or  uranium  development  activities"  means 
the  production,  processing,  or  transportation  of  coal  or  uranium. 

(2)  The  term  "site  development"  means  necessary  off-site 
improvements,  such  as  the  construction  of  sewer  and  water  connec- 
tions, construction  of  access  roads,  and  appropriate  site  restora- 
tion, but  does  not  include  any  portion  of  the  construction  of 
housing  or  public  facilities. 

(  f )  Reports. — Any  person  regularly  engaged  in  any  coal  or  uranium 
development  activity  within  an  area  designated  and  approved  under 
subsection  (a)  shall  prepare  and  transmit  a  report  to  the  Secretary  of 
Energy  within  90  days  after  a  written  request  to  such  person  by  the 
Governor  of  the  State  in  which  such  area  is  located.  Such  report  shall 
include — 

(1)  projected  employment  levels  for  such  activity  by  such  per- 
son within  such  area  during  each  of  the  following  3  calendar 
years; 

(2)  the  projected  increase  in  employees  in  such  area  to  engage 
in  such  activity  during  each  of  such  calendar  years ; 

(3)  the  projected  quantity  of  coal  (or  uranium)  to  be  produced, 
processed,  or  transported  by  such  person  during  each  of  such 
calendar  years ;  and 

(4)  actions  such  companies  plan  to  take  or  are  taking  to  provide 
needed  housing  and  other  facilities  for  their  employees  directly 
or  by  providing  funds  to  the  States  or  local  communities  for  this 
purpose. 

Copies  of  the  report  shall  be  provided  to  the  Secretary  of  Energy 
and  the  Secretarv  shall,  subject  to  the  provisions  of  section  11(d)  of 
the  Energy  Supply  and  Environmental  Coordination  Act  of  1974,  pro- 
vide the  report  to  the  Secretary  of  Agriculture,  the  Governor,  and  the 
appropriate  county  or  local  officials  and  make  it  available  for  public 
review. 

(g)  Administration. — The  Secretary  of  Agriculture  shall  carry 
out  nis  responsibilities  under  this  section  through  the  Farmers  Home 
Administration  and  such  other  agencies  within  the  Department  of 
Agriculture  as  he  may  determine  appropriate. 

(h)  Appropriations  Authorization. — (1}  There  is  hereby  author- 
ized to  be  appropriated  to  the  Secretary  of  Energy  for  purposes  of 
this  section,  $60,000,000  for  fiscal  year  1979  and  $120,000,000  for 
fiscal  year  1980.  The  Secretary  of  Energy  and  the  Secretary  of  Agri- 
culture shall  enter  into  an  agreement  for  the  allocation  of  funds  ap- 
propriated pursuant  to  this  section  for  carrying  out  their  respective 
responsibilities  under  this  section,  including  the  amounts  for  personnel 
and  administrative  costs,  and  upon  such  agreement,  the  Secretary  of 
Energy  shall  transfer  to  the  Secretary  of  Agriculture  amounts  deter- 
mined under  that  agreement.  , 

(i)  Protection  From  Certain  Hazardous  Actions. — Federal  agen- 
cies having  responsibilities  concerning  the  health  and  safety  of  any 
person  working  in  any  coal,  uranium,  metal,  or  nonmetallic  mine  regu- 
lated by  any  Federal  agency  shall  interpret  and  utilize  their  author- 
ities fully  and  promptly,  including  the  promulgation  of  standards  and 
regulations,  to  protect  existing  and  future  housing,  property,  persons, 
and  public  facilities  located  adjacent  to  or  near  active  and  abandoned 
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coal,  uranium,  metal,  and  nonmetallic  mines  from  actions  occurring 
at  such  activities  that  pose  a  hazard  to  such  property  or  persons. 

( j)  Reorganization. — The  authority  of  the  Secretary  of  Agriculture 
and  the  authority  of  the  Secretary  of  Energy  under  this  section  may 
not  be  transferred  to  any  other  Secretary  or  to  any  other  Federal 
agency  under  chapter  9  of  title  5,  United  States  Code,  or  under  any 
other  provision  of  law,  other  than  under  specific  provisions  of  a  law 
enacted  after  the  date  of  the  enactment  of  this  Act.  The  preceding  pro- 
visions of  this  subsection  shall  not  preclude  either  Secretary  from  dele- 
gating any  such  authority  to  any  officer,  employee,  or  entity  within 
such  Secretary's  department. 

SEC.  602.  LOANS    TO    ASSIST    POWERPLANT    ACQUISITIONS    OF    AIR 
POLLUTION  CONTROL  EQUIPMENT. 

(a)  Authority  To  Make  Loans. — The  Secretary  may,  in  accordance 
with  the  provisions  of  this  section  and  such  rules  and  regulations  as 
he  shall  prescribe,  make  a  loan  (and  may  make  a  commitment  to  loan) 
to  any  person  who  owns  or  operates  any  existing  electric  powerplant 
converting  to  coal  or  other  alternate  fuel  as  its  primary  energy  source 
after  the  effective  date  of  this  Act  for  the  purpose  of  financing  the 
purchase  and  installation  of  one  or  more  certified  air  pollution  control 
devices  for  such  electric  powerplant. 

(b)  Limitations  and  Conditions. — A  loan  made  under  this  section 
shall — 

(1)  not  exceed  two-thirds  of  the  cost  of  purchasing  and  install- 
ing the  certified  air  pollution  control  devices; 

(2)  have  a  maturity  date  not  extending  beyond  10  years  after 
the  date  such  loan  is  made ; 

(3)  bear  interest  at  a  rate  not  less  than  (A)  a  rate  determined 
by  the  Secretary  of  the  Treasury,  taking  into  consideration  the 
average  market  yield  of  outstanding  Treasury  obligations  of  com- 
parable maturity,  plus  (B)  1  percent; 

(4)  be  made  on  the  condition  of  payment  to  the  Secretary  of  a 
loan  fee  in  an  amount  equal  to  (A)  such  insurance  fee  as  the  Secre- 
tary determines  is  necessary  to  avoid  a  Federal  revenue  loss  under 
this  section,  plus  (B)  1  percent  of  the  loan  amount;  and 

(5)  be  made  only  if  the  Secretary  finds  that — 

(A)  the  financial  assistance  applied  for  is  not  otherwise 
available  from  other  Federal  agencies ; 

(B)  the  applicant  is  unable  to  obtain  sufficient  funds  on 
reasonable  terms  and  conditions  from  any  other  source; 

(C)  there  is  continued  reasonable  assurance  of  full  repay- 
ment of  the  principal,  interest,  and  fees ;  and 

(D)  competition  among  private  entities  for  the  provision 
of  air  pollution  control  devices  for  electric  powerplants  using 
coal  as  their  primary  energy  source  to  be  assisted  under  this 
section  will  be  in  no  way  limited  or  precluded. 

(c)  Allocation  and  Priorities. — In  making  loans  or  commitments 
to  loan  pursuant  to  this  section,  the  Secretary  shall — 

(1)  allocate  a  minimum  of  25  percent  of  available  financial 
assistance  to  existing  small  municipal  and  rural  powerplants ;  and 

(2)  give  priority  consideration  to  requests  for, financial  assist- 
ance by  existing  electric  powerplants  subject  to  any  prohibition 
under  title  III  (or  under  section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974) . 

(d)  Definitions. — For  purposes  of  this  section — 
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"(1)  The  term  "certified  pollution  control  device"  means  a  new 
identifiable  device  which — 

(A)  is  used,  in  connection  with  a  powerplant,  to  abate  or 
control  atmospheric  pollution  by  removing,  altering,  dispos- 
ing, storing,  or  preventing  the  emission  of  pollutants ; 

(B)  the  appropriate  State  air  pollution  control  agency  has 
certified  to  the  Administrator  of  the  Environmental  Protec- 
tion Agency  that  such  device  is  needed  to  meet,  and  is  in  con- 
formity with,  State  requirements  for  abatement  or  control  of 
atmospheric  pollution  or  contamination ; 

(C)  the  Administrator  of  the  Environmental  Protection 
Agency  has  certified  to  the  Secretary  as  not  duplicating  or 
displacing  existing  air  pollution  control  devices  with  a 
remaining  useful  economic  life  in  excess  of  2  years  and  as 
otherwise  being  in  furtherance  of  the  requirements  and  pur- 
poses of  the  Clean  Air  Act ; 

(D)  does  not  constitute  or  include  a  building,  or  a  struc- 
tural component  of  a  building,  other  than  a  building  used 
exclusively  for  the  purposes  set  forth  in  subparagraph  (A) ; 
and 

(E)  the  construction  of  which  began  after  the  effective 
date  of  this  Act. 

(2)  The  term  "small  municipal  or  rural  cooperative  electric 
powerplant"  means  an  electric  generating  unit,  which — 

(A)  by  design  is  not  capable  of  consuming  fuel  at  a  fuel 
heat  input  rate  in  excess  of  a  rate  determined  appropriate  by 
the  Secretary  by  rule ;  and 

(B)  is  owned  or  operated  by  a  municipality  or  a  rural 
electric  cooperative. 

(e)  Records. — (1)  The  Secretary  shall  require  all  persons  receiving 
financial  assistance  under  this  section  to  keep  such  records  as  the  Sec- 
retary shall  prescribe,  including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project  or  undertaking  in  connection 
with  which  such  assistance  was  given  or  used,  the  amount  of  that  por- 
tion of  the  cost  of  the  project  or  undertaking  supplied  by  other  sources, 
and  such  other  records  as  will  facilitate  an  effective  audit. 

(2)  The  Secretary  and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  shall,  until  the 
later  of — 

(A)  the  expiration  of  3  years  after  completion  of  the  project  or 
undertaking  referred  to  in  subsection  (a) ,  or 

(B)  full  repayment  of  interest  and  principal  on  a  loan  made 
under  this  section,  occurs, 

have  access  for  the  purposes  of  audit,  evaluation,  examination  to  any 
books,  documents,  papers,  and  records  of  such  receipts  which  in  the 
opinion  of  the  Secretary  or  the  Comptroller  General  may  be  related 
or  pertinent  to  such  loan. 

(f)  Default. — (1)  If  there  is  a  default  in  any  payment  by  the 
obligor  of  interest  or  principal  due  under  a  loan  entered  into  by  the  Sec- 
retary under  this  section  and  such  default  has  continued  for  90  days,  the 
Secretary  has  the  right  to  demand  payment  of  such  unpaid  amount, 
unless  the  Secretary  finds  that  such  default  has  been  remedied,  or  a 
satisfactory  plan  to  remedy  such  default  by  the  obligor  has  been 
accepted  by  the  Secretary. 


267 


(2)  In  demanding  payment  of  unpaid  interest  or  principal  by  the 
obligor,  the  Secretary  has  all  rights  specified  in  the  loan-related  agree- 
ments with  respect  to  any  security  which  he  held  with  respect  to  the 
loan,  including  the  authority  to  complete,  maintain,  operate,  lease,  sell, 
or  otherwise  dispose  of  any  property  acquired  pursuant  to  such  loan 
or  related  agreements. 

(3)  If  there  is  a  default  under  any  loan,  the  Secretary  shall  notify 
the  Attorney  General  who  shall  take  such  action  against  the  obligator 
or  other  parties  liable  thereunder  as  is,  in  his  discretion,  necessary  to 
protect  the  interests  of  the  United  States.  The  holder  of  such  loan  shall 
make  available  to  the  United  States  all  records  and  evidence  necessary 
to  prosecute  any  such  suit. 

(g)  Deposit  of  Receipts. — Amounts  received  by  the  Secretary  as 
principal,  interest,  fees,  proceeds  from  security  acquired  following 
default,  or  other  amounts  received  by  the  Secretary  in  connection  with 
loans  made  under  this  section  shall  be  paid  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(h)  Authorization  of  Appropriation. — There  are  hereby  author- 
ized to  be  appropriated  to  the  Secretary  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  but  not  to  exceed  $400,000,000 
for  fiscal  year  1979  and  $400,000,000  for  fiscal  year  1980.  Authority 
granted  to  the  Secretary  under  subsection  (a)  may  be  exercised  only 
to  the  extent  as  may  be  provided  in  advance  in  appropriation  Acts. 

TITLE  VII— ADMINISTRATION  AND 
ENFORCEMENT 

Subtitle  A — Procedures 

SEC.  701.  ADMINISTRATIVE  PROCEDURES. 

(a)  General  Rule  Making. —  Except  to  the  extent  otherwise  pro- 
vided in  this  section  or  other  provisions  of  this  Act,  rules  prescribed 
under  this  Act  shall  be  made  in  accordance  with  the  procedures  set 
forth  in  section  553  of  title  5,  United  States  Code. 

(b)  Notices  of  Rules  and  Orders  Imposing  Prohibitions. — Before 
the  Secretary  prescribes  any  rule  or  issues  any  order  imposing  a  pro- 
hibition under  this  Act  (other  than  under  section  402) ,  he  shall  publish 
such  proposed  rule  or  order  in  the  Federal  Register,  together  with  a 
statement  of  the  reasons  for  such  rule  or  order  and,  in  the  case  of  a 
rule,  a  detailed  statement  of  any  special  circumstances  or  character- 
istics required  to  be  taken  into  account  in  prescribing  such  rule.  A 
copy  shall  be  transmitted  to  the  person  who  operates  any  such  power- 
plant  or  installation  required  to  be  specifically  identified  in  such  rule 
or  order. 

(c)  Petitions  for  Exemptions. — (1)  Any  petition  for  an  exemption 
from  any  prohibition  under  this  Act  or  for  any  permit  under  section 
405,  shall  be  filed  at  such  time  and  shall  be  in  such  form  as  the  Secre- 
tary shall  by  rule  prescribe.  The  Secretary,  upon  receipt  of  such  peti- 
tion, shall  publish  a  notice  thereof  in  the  Federal  Register  together 
with  a  statement  of  the  reasons  set  forth  in  such  a  petition  for 
requesting  such  exemption  or  permit,  and  provide  a  period  of  public 
comment  of  at  least  45  days  for  written  comments  thereon.  Rules 
required  under  this  paragraph  shall  be  prescribed  not  later  than  120 
days  after  the  date  of  the  enactment  of  this  Act. 
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(2)  The  Secretary,  upon  receipt  of  such  petition,  shall  notify  the 
appropriate  State  agencies  having  primary  authority  to  permit  or  reg- 
ulate the  construction  or  operation  of  the  electric  powerplant  or,  where 
appropriate,  major  fuel-burning  installation  which  is  the  subject  of 
such  petition,  and,  to  the  maximum  extent  practicable,  consult  with 
such  agencies. 

(3)  The  Secretary,  within  6  months  after  the  period  for  public  com- 
ment and  hearing  applicable  to  any  petition  for  an  exemption  or  per- 
mit, shall  issue  a  final  order  granting  or  denying  the  petition  for 
such  exemption  or  permit,  except  that  the  Secretary  may  extend 
such  period  to  a  specified  date  if  he  publishes  notice  thereof  in  the 
Federal  Register  and  includes  with  such  notice  a  statement  of  the 
reasons  for  such  extension. 

(4)  Any  order  for  the  approval  of  a  system  compliance  plan  under 
section  501,  and  anv  petition  for  such  an  order,  shall  be  treated  for 
purposes  of  this  title  the  same  as  an  order  (or  petition)  for  an 
exemption. 

(d)  Public  Comment  on  Prohibitions  and  Exemptions. —  (1)  In 
the  case  of  any  proposed  rule  or  order  by  the  Secretary  imposing  a  pro- 
hibition or  any  petition  for  any  order  granting  an  exemption  (or  per- 
mit) under  this  Act  (other  than  under  section  402),  any  interested 
person  shall  be  afforded  an  opportunity  to  present  oral  data,  views, 
and  arguments  at  a  public  hearing.  At  such  hearing  any  interested 
person  shall  have  an  opportunity  to  question — 

(A)  other  interested  persons  who  make  oral  presentations, 

(B)  employees  and  contractors  of  the  United  States  who  have 
made  written  or  oral  presentations  or  who  have  participated  in 
the  development  of  the  proposed  rule  or  order  or  in  the  considera- 
tion of  such  petition,  and 

(C)  experts  and  consultants  who  have  provided  information  to 
any  person  who  makes  an  oral  presentation  and  which  is  con- 
tained in  or  referred  to  in  such  presentation, 

with  respect  to  disputed  issues  of  material  fact,  except  that  the  Secre- 
tary may  restrict  questioning  if  he  determines  that  such  questioning 
is  duplicative  or  is  not  likely  to  result  in  a  timely  and  effective  resolu- 
tion of  such  issues.  Any  oral  or  documentary  evidence  may  be  received, 
but  the  Secretary  as  a  matter  of  policy  shall  provide  for  the  exclusion 
of  irrelevant,  immaterial,  or  unduly  repetitious  evidence. 

(2)  A  rule  or  order  subject  to  this  section  may  not  be  issued  except  on 
consideration  of  the  whole  record  or  those  parts  thereof  cited  by  a 
party  and  supported  by  and  in  accordance  with  the  reliable,  probative, 
and  substantial  evidence. 

(e)  Transcript. — A  transcript  shall  be  kept  of  any  public  hearing 
made  in  accordance  with  this  section. 

(f)  Environmental  Protection  Agency  Comment. — A  copy  of 
any  proposed  rule  or  order  to  be  prescribed  or  issued  by  the  Secretary 
which  imposes  a  prohibition  under  this  Act  (other  than  under  section 
402  or  404) ,  or  a  petition  for  an  exemption  (or  permit)  under  this  Act 
(other  than  under  section  402  or  404) ,  shall  be  transmitted  by  the  Sec- 
retary to  the  Administrator  of  the  Environmental  Protection  Agency 
and  the  Secretary  shall  request  such  agency  to  comment  thereon  within 
the  period  provided  to  the  public  unless  a  longer  period  is  provided 
under  the  Clean  Air  Act.  In  any  such  case,  the  Administrator  of  the 
Environmental  Protection  Agency  shall  be  afforded  the  same  oppor- 
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tunity  to  comment  and  question  as  is  provided  other  interested  persons 
under  subsection  (d) . 

(g)  Federal  Trade  Commission  Comment, — A  copy  of  any  pro- 
posed rule  or  order  to  be  prescribed  or  issued  by  the  Secretary  which 
imposes  a  prohibition  under  this  Act  (other  than  under  section  402  or 
404)  with  respect  to  a  major  fuel-burning  installation  or  a  boiler  sub- 
ject to  section  401  or  a  petition  by  such  installation  or  boiler  for  an 
exemption  (or  permit)  under  this  Act  (other  than  under  section  402  or 
404),  shall  be  transmitted  by  the  Secretary  to  the  Federal  Trade  Com- 
mission and  the  Secretary  shall  request  such  Commission  to  comment 
thereon  within  the  period  provided  to  the  public.  In  any  such  case,  the 
Federal  Trade  Commission  shall  be  afforded  the  same  opportunity  to 
comment  and  question  as  is  provided  other  interested  persons  under 
subsection  (d). 

(h)  Coordination  With  Other  Provisions  of  Law. — (1)  Except  as 
provided  in  sections  702  (c)  (4) ,  723 (d)  (5) ,  and  724  of  this  Act,  title  V 
of  the  Department  of  Energy  Organization  Act  (42  U.S.C.  7191,  et 
seq.)  shall  not  apply  with  respect  to  this  Act. 

(2)  The  preceding  provisions  of  this  section  shall  not  apply  with 
respect  to  any  exercise  of  authority  under  section  404. 

(3)  The  procedures  applicable  under  this  Act  shall  not — 

(A)  be  considered  to  be  modified  or  affected  by  any  other  pro- 
vision of  law  unless  such  other  provision  specifically  amends  this 
Act  (or  provisions  of  law  cited  herein) ,  or 

(B)  be  considered  to  be  superseded  by  any  other  provision  of 
law  unless  such  other  provision  does  so  in  specific  terms,  referring 
to  this  Act,  and  declaring  that  such  provision  supersedes,  in  whole 
or  in  part,  the  procedures  of  this  Act. 

SEC.  702.  JUDICIAL  REVIEW. 

(a)  Publication  and  Delay  of  Prohibition  or  Exemption  To 
Allow  for  Review. — Any  final  rule  or  order  prescribed  by  the  Secre- 
tary imposing  a  prohibition  or  granting  an  exemption  (or  permit) 
under  this  Act  shall  be  published  in  the  Federal  Register,  and  shall  not 
take  effect  earlier  than  the  60th  calendar  day  after  such  rule  or  order 
is  published. 

(b)  Publication  of  Denial  of  Exemption  or  Permit. — Any  final 
order  issued  by  the  Secretary  denying  any  petition  for  an  exemption 
or  a  permit  under  this  Act  shall  be  published  in  the  Federal  Register, 
together  with  the  reasons  for  such  action. 

(c)  Judicial  Review. — (1)  Any  person  aggrieved  by  any  final  rule 
or  order  referred  to  in  subsection  (a)  or  in  section  404,  or  by  the  denial 
of  a  petition  for  an  order  granting  an  exemption  (or  permit)  referred 
to  in  subsection  (b) ,  may  at  any  time  before  the  60th  day  after  the  date 
such  rule,  order,  or  denial  is  published  under  subsection  (a)  or  (b), 
file  a  petition  with  the  United  States  court  of  appeals  for  the  circuit 
wherein  such  person  resides,  or  has  his  principal  place  of  business,  for 
judicial  review  thereof.  A  copy  of  the  petition  shall  be  forth  with  trans- 
mitted by  the  clerk  of  the  court  to  the  Secretary.  The  Secretary  there- 
upon shall  file  in  the  court  the  written  submissions  to,  and  transcript 
of,  the  written  or  oral  proceedings  on  which  the  rule  or  order  was  based 
as  provided  in  section  2112  of  title  28,  United  States  Code. 

(2)  Upon  the  filing  of  the  petition  referred  to  in  paragraph  (1), 
the  court  shall  have  jurisdiction  to  review  the  rule,  order,  or  denial 
in  accordance  with  chapter  7  of  title  5,  United  States  Code,  and  to 
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grant  appropriate  relief  as  provided  in  such  chapter.  No  rule  or  order 
(or  denial  thereof)  may  be  affirmed  unless  supported  by  substantial 
evidence. 

(3)  The  judgment  of  the  court  affirming  or  setting  aside,  in  whole  or 
in  part,  any  such  rule,  order,  or  denial  shall  be  final,  subject  to  review 
by  the  Supreme  Court  of  the  United  States  upon  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  title  28,  United  States  Code. 

(4)  Subject  to  the  direction  and  control  of  the  Attorney  General,  as 
provided  in  section  519  of  title  28,  United  States  Code,  attorneys 
appointed  by  the  Secretary  may  appear  for  and  represent  the  Secretary 
in  any  proceeding  instituted  under  this  section  in  accordance  with 
section  502(c)  of  the  Department  of  Energy  Organization  Act. 

Subtitle  B — Information  and  Reporting 

SEC  711.  INFORMATION. 

(a)  Authority  of  Secretary. — For  purposes  of  carrying  out  his 
responsibilities  under  this  Act,  the  Secretary  may  require,  under  the 
authority  of  this  Act  or  any  other  authority  administered  by  him,  any 
person  owning,  operating  or  controlling  any  electric  powerplant  or 
major  fuel-burning  installation,  or  any  other  person  otherwise  subject 
to  this  Act  to  submit  such  information  and  reports  of  any  kind  or 
nature  directly  to  the  Secretary  necessary  to  implement  the  provisions 
of  this  Act  and  insure  compliance  with  the  provisions  of  this  Act,  and 
any  rule  or  order  thereunder.  The  provisions  of  section  11(d)  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974  shall 
apply  with  respect  to  information  obtained  under  this  section  to  the 
same  extent  and  in  the  same  manner  as  it  applies  with  respect  to  energy 
information  obtained  under  section  11  of  such  Act. 

(b)  Authority  of  President  and  Federal  Energy  Regulatory 
Commission. — In  the  case  of  responsibilities  expressly  given  by  this 
Act  to  the  President  or  the  Federal  Energy  Regulatory  Commission, 
subsection  (a)  shall  be  applied  as  if  the  references  to  the  Secretary 
were  references  to  the  President  or  the  Federal  Energy  Regulatory 
Commission,  as  the  case  may  be. 

SEC  712.  COMPLIANCE  REPORT. 

Any  person  owning,  operating,  or  proposing  to  operate  one  or  more 
existing  electric  powerplants  required  to  come  into  compliance  with 
the  prohibitions  of  this  Act  shall  on  or  before' January  1,  1980,  and 
annually  thereafter,  submit  to  the  Secretary  a  report  identifying  all 
such  existing  electric  powerplants  owned  or  operated  by  such  person. 
Such  report  shall — 

(1)  set  forth  the  anticipated  schedule  for  compliance  with  the 
applicable  requirements  and  prohibitions  by  each  such  electric 
powerplant ; 

(2)  indicate  proposed  or  existing  contracts  or  other  com- 
mitments or  good  faith  negotiations  for  such  contracts  or  com- 
mitments for  coal  or  another  alternate  fuel,  equipment,  or 
combinations  thereof,  which  would  enable  such  powerplant  to 
comply  with  such  prohibitions ;  and 

(3)  identify  those  electric  powerplants,  if  any,  for  which 
application  for  temporary  or  permanent  exemption  from  the 
prohibitions  of  this  Act  -may  be  filed. 
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Subtitle  C — Enforcement 

SEC.  721.  NOTICE  OF  VIOLATION;  OTHER  GENERAL  PROVISIONS. 

(a)  Notice  of  Violation. — (1)  Whenever,  on  the  basis  of  any  infor- 
mation available,  the  Secretary  finds  that  any  person  is  in  violation 
of  any  provision  of  this  Act,  or  any  rule  or  order  thereunder,  the  Sec- 
retary shall  issue  notice  of  such  violation.  Any  notice  issued  under  this 
subsection  shall  be  in  writing  and  shall  state  with  reasonable  specificity 
the  nature  of  the  violation. 

(2 )  Paragraph  (1)  shall  not  be  construed  to  relieve  any  person  of 
liability  under  the  otner  provisions  of  this  Act  for  any  act  or  omission 
occurring  before  the  issuance  of  notice. 

(b)  Individual  Liability  of  Corporate  Personnel. — Any  individ- 
ual director,  officer,  or  agent  of  a  corporation  who  willfully  authorizes, 
orders,  or  performs  any  of  the  acts  or  practices  constituting  in  whole 
or  in  part  a  violation  of  this  Act,  or  any  rule  or  order  thereunder,  shall 
be  subject  to  penalties  under  this  section  without  regard  to  any  penal- 
ties to  which  the  corporation  may  be  subject,  except  that  no  such 
individual  director,  officer,  or  agent  shall  be  subject  to  imprisonment 
under  section  722,  unless  he  also  knew  of  noncompliance  by  the  corpo- 
ration or  had  received  from  the  Secretary  notice  of  noncompliance 
by  the  corporation. 

(c)  Liability  for  Certain  Peakload  Operation. — No  person  shall 
be  subject  to  any  penalty  under  this  subtitle  with  respect  to  the  opera- 
tion of  any  powerplant  in  excess  of  that  allowed  by  an  exemption 
granted  on  the  basis  of  the  operation  of  such  powerplant  as  a  peakload 
powerplant  if  it  is  demonstrated  to  the  Secretary  that  such  operation 
was  necessary  to  meet  peakload  demand  and  that  other  peakload 
powerplants  within  the  same  system  as  such  powerplant — 

(1)  were  unavailable  for  service — 

( A)  due  to  unit  or  system  outages ;  or 

(B)  because  operation  of  such  other  powerplants  would 
result  in  their  exceeding  the  hours  of  operation  allowed  under 
an  exemption ;  and 

(2)  have  not  been  operated  other  than  to  meet  peakload  demand. 

(d)  Federal  Agencies. — The  provisions  of  sections  722  and  723 
shall  not  be  construed  to  apply  to  any  Federal  agency  or  officer  or 
employee  thereof  acting  in  his  official  capacity. 

SEC.  722.  CRIMINAL  PENALTIES. 

Any  person  who  willfully  violates  any  provision  of  this  Act  (other 
than  section  402) ,  or  any  rule  or  order  thereunder,  shall  be  subject  to  a 
fine  of  not  more  than  $50,000,  or  to  imprisonment  for  not  more  than 
one  year,  or  both,  for  each  violation. 

SEC  723.  CIVIL  PENALTIES. 

(a)  General  Civil  Penalty. — Any  person  who  violates  any  provi- 
sion of  this  Act  (other  than  section  402),  or  rule  or  order  thereunder, 
shall  be  subject  to  a  civil  penalty,  which  shall  be  assessed  by  the  Sec- 
retary, of  not  more  than  $25,000  for  each  violation.  Each  day  of  viola- 
tion shall  constitute  a  separate  violation. 

(b)  Civil  Penalties  for  Operation  or  Use  of  Fuels  in  Excess  of 
Exemption. — (1)  In  the  case  of  any  electric  powerplant  granted  an 
exemption,  any  person  who  operates  such  powerplant  during  any 
12-calendar-month  period  in  excess  of  that  authorized  in  such  exemp- 
tion, shall  be  liable  for  a  civil  penalty,  which  shall  be  assessed  by  the 
Secretary.  The  amount  of  such  civil  penalty  may  not  exceed  $10  per 
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barrel  of  petroleum  or  $3  per  Mcf  of  natural  gas  used  in  operation 
of  such  powerplant  in  excess  of  that  authorized  in  such  exemption. 
(2)  Any  person  operating  a  major  fuel-burning  installation  granted 
an  exemption  which,  for  any  12-calendar-month  period,  uses  petro- 
leum or  natural  gas,  or  both,  in  excess  of  that  use  allowed  by  such 
exemption  shall  be  liable  for  a  civil  penalty,  which  shall  be  assessed  by 
the  Secretary.  The  amount  of  such  civil  penalty  may  not  exceed  $10 
per  barrel  of  petroleum  or  $3  per  Mcf  of  natural  gas  which  was  used  in 
excess  of  that  use  allowed  by  such  exemption. 

(c)  Penalties  For  Violation  of  Section  402. —  (1)  Any  person 
who  violates  any  prohibition  under  subsection  (b)  (1)  of  section  402 
with  respect  to  providing  of  natural  gas  service  to  any  person  for  use 
in  outdoor  lighting  shall  be  subject  to  a  civil  penalty,  which  shall  be 
assessed  by  the  Secretary  and  which  shall  not  exceed  $500  for  each 
outdoor  lighting  fixture  involved. 

(2)  Any  industrial  user  who  violates  prohibition  under  subsection 
(b)  (2)  of  section  402  shall  be  subject  to  a  civil  penalty,  which  shall  be 
assessed  by  the  Secretary  and  which  shall  not  exceed  $500  per  day  of 
violation  for  each  outdoor  lighting  fixture  involved  which  was  used  by 
an  industrial  customer,  but  not  to  exceed  $5,000  per  outdoor  lighting 
fixture  involved. 

(3)  The  penalties  under  this  subsection  shall  only  apply  in  the  case 
of  a  violation  by  any  person  who  at  the  time  of  the  violation  had 
knowledge  or  reasonably  should  have  had  knowledge  that  the  action 
involved  was  prohibited  under  section  402. 

(d)  Assessment. — (1)  Before  issuing  an  order  assessing  a  civil 
penalty  against  any  person  under  this  Act,  the  Secretary  shall  pro- 
vide to  such  person  notice  of  the  proposed  penalty.  Such  notice  shall 
inform  such  person  of  his  opportunity  to  elect  in  writing  within  30 
days  after  the  date  of  receipt  of  such  notice  to  have  the  procedures  of 
paragraph  (3)  (in  lieu  of  those  of  paragraph  (2) )  apply  with  respect 
to  such  assessment. 

(2)  (A)  Unless  an  election  is  made  within  30  calendar  days  after 
receipt  of  notice  under  paragraph  (1)  to  have  paragraph  (3)  apply 
with  respect  to  such  penalty,  the  Secretary  shall  assess  the  penalty,  by 
order,  after  a  determination  of  violation  has  been  made  on  the  record 
after  an  opportunity  for  an  agency  hearing  pursuant  to  section  554 
of  title  5,  United  States  Code,  before  an  administrative  law  judge 
appointed  under  section  3105  of  such  title  5.  Such  assessment  order 
shall  include  the  administrative  law  judge's  findings  and  the  basis 
for  such  assessment. 

(B)  Any  person  against  whom  a  penalty  is  assessed  under  this  para- 
graph may,  within  60  calendar  days  after  the  date  of  the  order  of  the 
Secretary  assessing  such  penalty,  institute  an  action  in  the  United 
States  court  of  appeals  for  the  appropriate  judicial  circuit  for  judicial 
review  of  such  order  in  accordance  with  chapter  7  of  title  5,  United 
States  Code.  The  court  shall  have  jurisdiction  to  enter  a  judgment 
affirming,  modifying,  or  setting  aside  in  whole  or  in  part,  the  order  of 
the  Secretary,  or  the  court  may  remand  the  proceeding  to  the  Secre- 
tary for  such  further  action  as  the  court  may  direct. 

(3)  (A)  In  the  case  of  any  civil  penalty  with  respect  to  which  the 
procedures  of  this  paragraph  have  been  elected,  the  Secretary  shall 
promptly  assess  such  penalty,  by  order,  after  the  date  of  the  receipt  of 
the  notice  under  paragraph  ( 1 )  of  the  proposed  penalty. 

(B)  If  the  civil  penalty  has  not  been  paid  within  60  calendar  days 
after  the  assessment  order  has  been  made  under  subparagraph  (A) , 
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the  Secretary  shall  institute  an  action  in  the  appropriate  district  court 
of  the  United  States  for  an  order  affirming  the  assessment  of  the  civil 
penalty.  The  court  shall  have  authority  to  review  de  novo  the  law  and 
the  facts  involved,  and  shall  have  jurisdiction  to  enter  a  judgment 
enforcing,  modifying,  and  enforcing  as  so  modified,  or  setting  aside 
in  whole  or  in  part,  such  assessment. 

(C)  Any  election  to  have  this  paragraph  apply  may  not  be  revoked 
except  with  the  consent  of  the  Secretary. 

(4)  If  any  person  fails  to  pay  an  assessment  of  a  civil  penalty  after 
it  has  become  a  final  and  unappealable  order  under  paragraph  (2),  or 
after  the  appropriate  district  court  has  entered  final  judgment  in 
favor  of  the  Secretary  under  paragraph  (3),  the  Secretary  shall 
institute  an  action  to  recover  the  amount  of  such  penalty  in  any  appro- 
priate district  court  of  the  United  States.  In  such  action,  the  validity 
and  appropriateness  of  such  final  assessment  order  or  judgment  shall 
not  be  subject  to  review. 

(5)  (A)  Notwithstanding  the  provisions  of  title  28,  United  States 
Code,  or  of  section  502(c)  of  the  Department  of  Energy  Organization 
Act,  the  Secretary  shall  be  represented  by  the  general  counsel  of  the 
Department  of  Energy  (or  any  attorney  or  attorneys  within  the 
Department  of  Energy  designated  by  the  Secretary)  who  shall  super- 
vise, conduct,  and  argue  any  civil  litigation  to  which  paragraph  (3)  of 
this  subsection  applies  (including  any  related  collection  action  under 
paragraph  (4) )  in  a  court  of  the  United  States  or  in  any  othei  court, 
except  the  Supreme  Court.  However,  the  Secretary  or  the  general  coun- 
sel shall  consult  with  the  Attorney  General  concerning  such  litigation, 
and  the  Attorney  General  shall  provide,  on  request,  such  assistance  in 
the  conduct  of  such  litigation  as  may  be  appropriate. 

(B)  Subject  to  the  provisions  of  section  502(c)  of  the  Department 
of  Energy  Organization  Act,  the  Secretary  shall  be  represented  by 
the  Attorney  General,  or  the  Solicitor  General,  as  appropriate,  in 
actions  under  this  subsection,  except  to  the  extent  provided  in  subpara- 
graph (A)  of  this  paragraph. 

(C)  Section  402(d)  of  the  Department  of  Energy  Organization 
Act  shall  not  apply  with  respect  to  the  functions  of  the  Secretary 
under  this  subsection. 

SEC.  724.  INJUNCTIONS  AND  OTHER  EQUITABLE  RELIEF. 

Whenever  it  appears  to  the  Secretary  that  any  person  has  engaged, 
is  engaged,  or  is  about  to  engage  in  acts  or  practices  constituting  a 
violation  of  this  Act,  or  any  rule  or  order  thereunder,  a  civil  action, 
may  be  brought,  in  accordance  with  section  502(c)  of  the  Department 
of  Energy  Organization  Act,  in  the  appropriate  district  court  of 
the  United  States  to  enjoin  such  acts  or  practices,  and,  upon  a  proper 
showing,  the  court  shall  grant,  without  bond,  mandatory  or  prohibitive 
injunctive  relief,  including  interim  equitable  relief. 
SEC.  725.  CITIZENS  SUITS. 

(a)  General  Rule. — Except  as  otherwise  provided  in  subsection 
(b),  any  aggrieved  person  may  commence  a  civil  action  for  manda- 
tory or  prohibitive  injunctive  relief,  including  interim  equitable  relief, 
against  the  Secretary  or  the  head  of  any  Federal  agency  which  has  a 
responsibility  under  this  Act  if  there  is  an  alleged  failure  of  the  Sec- 
retary or  such  agency  head  to  perform  any  act  or  duty  under  this  Act 
which  is  not  discretionary.  The  United  States  district  courts  shall  have 
jurisdiction  over  actions  brought  under  this  section,  without  regard 
to  the  amount  in  controversy  or  the  citizenship  of  the  parties. 
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(b)  Notice  to  Secretary  or  Agency  Head. — No  action  may  be 
commenced  under  subsection  (a)  before  the  60th  calendar  day  after 
the  date  on  which  the  plaintiff  has  given  notice  of  such  action  to  the 
Secretary  or  the  agency  head  involved.  Notice  under  this  subsection 
shall  be  given  in  such  manner  as  the  Secretary  shall  prescribe  by  rule. 

(c)  Authority  of  Secretary  To  Intervene. — In  any  action 
brought  under  subsection  (a) ,  the  Secretary,  if  not  a  party,  may  inter- 
vene as  a  matter  of  right. 

(d)'  Costs  of  Litigation. — The  court,  in  issuing  any  final  order  in 
any  action  brought  under  subsection  (a),  may  award  costs  of  litiga- 
tion (including  reasonable  attorney  and  expert  witness  fees)  to  any 
party,  whenever  the  court  determines  such  award  is  appropriate. 

(e)  Other  Remedies  To  Remain  Available. — Nothing  in  this 
section  shall  restrict  any  right  which  any  aggrieved  person  (or  class  of 
aggrieved  persons)  may  have  under  any  statute  or  common  law  to  seek 
enforcement  of  this  Act  or  any  rule  thereunder,  or  to  seek  any  other 
relief  (including  relief  against  the  Secretary  or  the  agency  head 
involved). 

Subtitle  D — Preservation  of  Contractual 
Rights 

SEC.  731.  PRESERVATION  OF  CONTRACTUAL  INTEREST. 

(a)  Right  To  Transfer  Contractual  Interests.— (1)  If  any  per- 
son receives  natural  gas,  the  use  of  which  is  prohibited  by  the  pro- 
visions of  title  II  or  title  III  or  any  rule  or  order  thereunder,  and  if 
such  natural  gas  is  received  pursuant  to  a  contract  in  effect  on  April  20, 
1977,  between  such  person  and  any  other  person,  such  person  receiving 
such  natural  gas  may  transfer  all  or  any  portion  of  such  person's  con- 
tractual interests  under  such  contract  and  receive  consideration  from 
the  person  to  whom  such  contractual  interests  are  transferred.  The 
consideration  authorized  by  this  subsection  shall  not  exceed  the  maxi- 
mum consideration  established  as  just  compensation  under  this  section. 

(2)  Any  person  who  would  have  transported  or  distributed  the 
natural  gas  subject  to  a  contract  with  respect  to  which  contractual 
interests  are  transferred  pursuant  to  paragraph  (1)  shall  be  entitled  to 
receive  just  compensation  (as  determined  by  the  Commission)  from 
the  person  to  whom  such  contractual  interests  are  transferred. 

(b)  Determination  of  Consideration. — (1)  The  Commission  shall, 
by  rule,  establish  guidelines  for  the  application  on  a  regional  or 
national  basis  (as  may  be  appropriate)  of  the  criteria  specified  in  sub- 
section (e)  (1)  to  determine  the  maximum  consideration  permitted  as 
just  compensation  under  this  section. 

(2)  The  person  transferring  contractual  interests  pursuant  to  sub- 
section (a)  (1)  and  the  person  to  whom  such  interests  are  transferred 
may  agree  on  the  amount  of,  or  method  of  determining,  the  considera- 
tion to  be  paid  for  such  transfer  and  certify  such  consideration  to  the 
Commission.  Except  as  provided  in  paragraph  (4) ,  such  agreed-upon 
consideration  shall  not  exceed  the  consideration  determined  by  appli- 
cation of  the  guidelines  prescribed  by  the  Commission  under  para- 
graph (1). 

(3)  In  the  event  the  person  transferring  contractual  interests  pur- 
suant to  subsection  (a)  (1)  and  the  person  to  whom  such  interests  are 
to  be  transferred  fail  to  agree,  under  paragraph  (2) ,  on  the  amount  of, 
or  method  of  determining,  the  consideration  to  be  paid  for  such  trans- 
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fer,  the  Commission  may,  at  the  request  of  both  such  persons,  prescribe 
the  amount  of,  or  method  of  determining,  such  consideration.  Upon 
the  request  of  either  such  person,  the  Commission  shall  make  such 
determination  on  the  record,  after  an  opportunity  for  agency  hearing. 
In  any  such  latter  case,  the  determination  of  the  Commission  shall  be 
binding  upon  the  party  requesting  that  such  determination  be  made  on 
the  record  of  the  agency  hearing.  The  consideration  prescribed  by  the 
Commission  shall  not  exceed  the  maximum  consideration  permitted  as 
just  compensation  under  this  section.  In  prescribing  the  amount  of,  or 
method  of  determining,  consideration  under  this  paragraph,  to  the 
maximum  extent  practicable,  the  Commission  shall  utilize  any  liqui- 
dated damages  provision  set  forth  in  the  applicable  contract,  but  in  no 
event  may  the  Commission  prescribe  consideration  in  excess  of  the 
maximum  consideration  permitted  as  just  compensation  under  this 
section. 

(4)  In  the  event  that  the  consideration  agreed  upon  under  para- 
graph (2)  exceeds  the  consideration  determined  by  application  of  the 
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guidelines  prescribed  by  the  Commission  under  paragraph  (1),  the 
Commission  may  approve  such  agreed-upon  consideration  if  the  Com- 
mission determines  such  agreed-upon  consideration  does  not  exceed 
the  maximum  consideration  permitted  as  just  compensation  under  this 
section. 

(5)  If  consideration  is  agreed  upon  under  paragraph  (2)  and  such 
consideration  exceeds  the  consideration  determined  by  application  of 
the  guidelines  prescribed  under  paragraph  (1),  but  does  not  exceed 
the  maximum  consideration  permitted  as  just  compensation  under  this 
section,  the  Commission  may  not  require  a  refund  of  any  portion  of  the 
agreed-upon  consideration  paid  with  respect  to  deliveries  of  natural 
gas  occurring  prior  to  the  Commission's  action  under  paragraph  (4) 
approving  or  disapproving  such  consideration  unless  the  Commission 
determines — 

(A)  such  agreed-upon  consideration  was  fraudulently 
established ; 

(B)  the  processing  of  the  request  for  approval  of  such  agreed- 
upon  consideration  under  paragraph  (4)  was  willfully  delayed 
by  a  party  to  the  transfer ;  or 

(C)  such  agreed-upon  consideration  exceeds  the  maximum  con- 
sideration permitted  as  just  compensation  under  this  section. 

(c)  Restrictions  ox  Transfers  Unenforceable. — (1)  Any  pro- 
vision of  any  contract,  which  prohibits  any  transfer  authorized  by 
subsection  (a)(1)  or  terminates  such  contract  on  the  basis  of  such 
transfer,  shall  be  unenforceable  in  any  court  of  the  United  States  and 
in  any  court  of  any  State. 

(2)  No  State  may  enforce  any  prohibition  on  any  transfer  author- 
ized by  subsection  (a) (1). 

(d)  Contractual  Obligations  Unaffected. — The  person  acquiring 
contractual  interests  transferred  pursuant  to  subsection  (a)(1)  shall 
assume  the  contractual  obligations  which  the  person  transferring  such 
contractual  interests  has  under  such  contract.  This  subsection  shall 
not  relieve  the  person  transferring  such  contractual  interests  from  any 
contractual  obligation  of  such  person  under  such  contract  if  such 
obligation  is  not  performed  by  the  person  acquiring  such  contractual 
interests. 

(e)  Definitions. — For  purposes  of  this  section — 

(1)  The  term  "just  compensation",  when  used  with  respect  to  any 
transfer  of  contractual  interests  authorized  by  subsection    (a)(1), 
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moans  the  maximum  amount  of,  or  method  of  determining,  considera- 
tion which  does  not  exceed  the  amount  by  which — 

(A)  the  reasonable  costs  (excluding  capital  costs)  incurred, 
during  the  remainder  of  the  period  of  the  contract  with  respect 
to  which  contractual  interests  are  transferred  under  subsection 
(a)(1),  in  direct  association  with  the  use  of  a  fuel,  other  than 
natural  gas,  as  a  primary  energy  source  by  the  applicable  exist- 
ing electric  powerplant  or  major  fuel-burning  installation,  exceed 

(B)  the  price  of  natural  gas  under  such  contract  during  such 
period. 

For  purposes  of  subparagraph  (A),  the  reasonable  costs  associated 
with  the  use  of  a  fuel,  other  than  natural  gas,  as  a  primary  energy 
source  shall  include  an  allowance  for  the  amortization,  over  the 
remaining  useful  life,  of  the  undepreciated  value  of  depreciable  assets 
located  on  the  premises  containing  such  electric  powerplant  or  major 
fuel  burning  installation,  which  assets  were  directly  associated  with 
the  use  of  natural  gas  and  are  not  usable  in  connection  with  the  use  of 
such  other  fuel. 

(2)  The  term  "just  compensation",  when  used  with  respect  to  sub- 
section (a)  (2),  means  an  amount  equal  to  any  loss  of  revenue,  during 
the  remaining  period  of  the  contract  with  respect  to  which  contractual 
interests  are  transferred  pursuant  to  subsection  (a)  (1),  to  the  extent 
such  loss  (A)  is  directly  incurred  by  reason  of  the  discontinuation  of 
the  transportation  or  distribution  of  natural  gas  resulting  from  the 
transfer  of  contractual  interests  pursuant  to  subsection  (a)(1),  and 
(B)  is  not  offset  by  revenues  derived  from  other  transportation  or  dis- 
tribution which  would  not  have  occurred  if  such  contractual  interests 
had  not  been  transferred. 

(3)  The  term  "contractual  interests",  with  respect  to  a  contract 
described  in  subsection  (a)(1).  includes  the  right  to  receive  natural  gas 
as  affected  by  any  applicable  curtailment  plan  filed  with  the  Commis- 
sion or  the  appropriate  State  regulatory  authority. 

(4)  The  term  "State"  means  each  of  the  several  States,  the  District 
of  Columbia,  Puerto  Rico,  any  territory  or  possession  of  the  United 
States,  and  any  political  subdivision  of  any  of  the  foregoing. 

(5)  The  term  "interstate  pipeline"  means  any  person  engaged  in  the 
transportation  of  natural  gas  in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission  under  the  Natural  Gas  Act. 

(6)  The  term  "Commission"  means  the  Federal  Energy  Regulatory 
Commission. 

(7)  The  term  "contract",  when  used  with  respect  to  a  contract  for 
receipt  of  natural  gas,  which  contract  was  in  existence  on  April  20, 
1977,  does  not  include  any  renewal  or  extension  occurring  after  such 
date  unless  such  renewal  or  extension  occurs  pursuant  to  the  exercise 
of  an  option  by  the  person  receiving  natural  gas  under  such  contract. 

(f)  Coordination  With  the  Natural  Gas  Act. — (1)  Considera- 
tion paid  by  any  interstate  pipeline  pursuant  to  this  section  shall  be 
deemed  just  and  reasonable  for  purposes  of  sections  4.  5,  and  7  of  the  ' 
Natural  Gas  Act.  The  Commission  shall  not  deny  a  passthrough  by 
such  interstate  pipeline  of  such  consideration  based  upon  the  amount 
of  such  consideration  paid  pursuant  to  this  section. 

(2)  No  person  shall  be  subject  to  the  jurisdiction  of  the  Commission 
under  the  Natural  Gas  Act  or  to  regulation  as  a  common  carrier  under 
any  provision  of  Federal  or  State  law  solely  by  reason  of  making  any 
sale,  or  engaging  in  any  transportation,  of  natural  gas  with  respect  to 
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which  the  transfer  of  contractual  interests  is  authorized  under  sub- 
section (a) (1). 

(3)  Nothing  in  this  section  shall  exempt  from  the  jurisdiction  of 
the  Commission  under  the  Natural  Gas  Act  any  transportation  in 
interstate  commerce  of  natural  gas,  any  sale  in  interstate  commerce  for 
resale  of  natural  gas,  or  any  person  engaged  in  such  transportation  or 
such  sale  to  the  extent  such  transportation,  sale  or  person  is  subject 
to  the  juridiction  of  the  Commission  under  such  Act  without  regard 
to  the  transfer  of  contractual  in^rests  under  subsection  (a)  (1). 

(4)  Nothing  in  this  section  shall  exempt  any  person  from  any  obli- 
gation to  obtain  a  certificate  of  public  convenience  and  necessity  for 
the  transportation  by  an  interstate  pipeline  of  natural  gas  with  respect 
to  which  the  transfer  of  contractual  interests  is  authorized  under  sub- 
section (a)  (1).  The  Commission  shall  not  deny  such  a  certificate  for 
the  transportation  in  interstate  commerce  of  natural  gas  based  upon 
the  amount  of  consideration  paid  pursuant  to  this  section. 

(g)  Volume  Limitation. — No  supplier  of  natural  gas  under  any 
contract,  with  respect  to  which  contractual  interests  have  been  trans- 
ferred under  subsection  (a)(1),  shall  be  required  to  supply  natural 
gas  during  any  relevant  period  in  volume  amounts  which  exceed  the 
lesser    of — 

(1)  the  volume  determined  by  reference  to  the  maximum  deliv- 
ery obligations  specified  in  such  contract; 

(2)  the  volume  which  such  supplier  would  have  been  required 
to  supply,  under  the  curtailment  plan  in  effect  for  such  supplier, 
to  the  person,  who  transferred  contractual  interests  under  subsec- 
tion (a)  (1),  if  no  such  transfer  had  occurred; 

(3)  the  volume  which  would  have  been  delivered,  or  for  which 
payment  would  have  been  made,  pursuant  to  such  contract  but  for 
the  prohibition  on  the  use  of  such  natural  gas  under  title  II  or 
title  III  of  this  Act  or  any  rule  or  order  thereunder;  and 

(4)  the  volume  actually  delivered  or  for  which  payment  would 
have  been  made  pursuant  to  such  contract  during  the  12-calendar- 
month  period  ending  immediately  before  such  transfer  of  con- 
tractual interests  pursuant  to  this  section. 

(h)  Judicial  Review. — Any  action  by  the  Commission  under  this 
section  is  subject  to  judicial  review  in  accordance  with  chapter  7  of 
title  5,  United  States  Code. 

Subtitle  E— Studies 

SEC.  741.  NATIONAL  COAL  POLICY  STUDY. 

(a)  Study. — The  President,  acting  through  the  Secretary  and  the 
Administrator  of  the  Environmental  Protection  Agency,  shall  make 
a  full  and  complete  investigation  and  study  of  the  alternative  national 
uses  of  coal  available  in  the  United  States  to  meet  the  Nation's  energy 
requirements  consistent  with  national  policies  for  the  protection  and 
enhancement  of  the  quality  of  the  environment  and  for  economic 
recovery  and  full  employment.  In  particular  the  study  should  identify 
and  evaluate — 

(1)  current  and  prospective  coal  requirements  of  the  United 
States; 

(2)  current  and  prospective  voluntary  and  mandatory  energy 
conservation  measures  and  their  potential  for  reduction  of  the 
United  States  coal  requirements ; 
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(3)  current  and  prospective  coal  resource  production,  trans- 
portation, conversion,  and  utilization  requirements; 

(4)  the  extent  and  adequacy  of  coal  research,  development,  and 
demonstration  programs  being  carried  out  by  Federal,  State,  local, 
and  nongovernmental  entities  (including  financial  resources,  man- 
power, and  statutory  authority) ; 

(5)  programs  for  the  development  of  coal  mining  technologies 
which  increase  coal  production  and  utilization  while  protecting 
the  health  and  safety  of  coal  miners ; 

(6)  alternative  strategies  for  meeting  anticipated  United  States 
coal  requirements,  consistent  with  achieving  other  national  goals, 
including  national  security  and  environmental  protection ; 

(7)  existing  and  prospective  governmental  policies  and  laws 
affecting  the  coal  industry  with  the  view  of  determining  what, 
if  any,  changes  in  and  implementation  of  such  policies  and  laws 
may  be  advisable  in  order  to  consolidate,  coordinate,  and  provide 
an  effective  and  equitable  national  energy  policy  consistent  with 
other  national  policies ;  and 

(8)  the  most  efficient  use  of  the  Nation's  coal  resources  consid- 
ering economic  (including  capital  and  consumer  costs,  and 
balance  of  payments),  social  (including  employment),  environ- 
mental, technological,  national  defense,  and  other  aspects. 

(b)  Report. — Within  18  months  after  the  effective  date  of  this  Act, 
the  President  shall  submit  to  the  Congress  a  report  with  respect  to  the 
studies  and  investigations,  together  with  findings  and  recommendations 
in  order  that  the  Congress  may  have  such  information  in  a  timely 
fashion.  Such  report  shall  include  the  President's  determinations  and 
recommendations  with  respect  to — 

(1)  the  Nation's  projected  coal  needs  nationally  and  regionally, 
for  the  next  2  decades  with  particular  reference  to  electric  power ; 

(2)  the  coal  resources  available  or  which  must  be  developed  to 
meet  those  needs,  including,  as  applicable,  the  programs  for 
research,  development,  and  demonstration  necessary  to  provide 
technological  advances  which  may  greatly  enhance  the  Nation's 
ability  to  efficiently  and  economically  utilize  its  fuel  resources, 
consistent  with  applicable  environmental  requirements; 

(3)  the  air,  water,  and  other  pollution  created  by  coal  require- 
ments, including  any  programs  to  overcome  promptly  and  effi- 
ciently any  technological  or  economic  barriers  to  the  elimination 
of  such  pollution ; 

(4)  the  existing  policies  and  programs  of  the  Federal  Govern- 
ment and  of  State  and  local  governments,  which  have  any  sig- 
nificant impact  on  the  availability,  production  or  efficient  and 
economic  utilization  of  coal  resources  and  on  the  ability  to  meet 
the  Nation's  energy  needs  and  environmental  requirements ;  and 

(5)  the  adequacy  of  various  transportation  systems,  including 
roads,  railroads,  and  waterways  to  meet  projected  increases  in  coal 
production  and  utilization. 

Before  submitting  a  report  to  the  Congress  under  subsection  (b),  the 
President  shall  publish  in  the  Federal  Register  a  notice  and  summary 
of  the  proposed  report,  make  copies  of  su^i  report  available,  and 
accord  interested  persons  an  opportunity  (of  not  less  than  00  davs' 
duration)  to  present  written  comments;  and  shall  make  such  modifi- 
cations of  such  report  as  he  may  consider  appropriate  on  the  basis  of 
such  comments. 
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(c)  Authorization  op  Appropriations. — There  is  hereby  authorized 
to  bfc  appropriated  to  the  Secretary  for  allocation  between  the  Depart- 
ment 01  Energy  and  the  Environmental  Protection  Agency  for  fiscal 
years  1979  and  1980,  not  to  exceed  $18,000,000,  for  use  in  carrying  out 
the  purposes  of  this  section. 
SEC.  742.  COAL  INDUSTRY  PERFORMANCE  AND  COMPETITION  STUDY. 

(a)  Study. — The  Secretary  shall  make  a  complete  investigation  of 
the  performance  and  competition  of  the  coal  industry.  The  study  shall 
be  an  interagency  effort  under  the  direction  of  the  Secretary  and  shall 
include  participation  by — 

(1)  the  Federal  Trade  Commission, 

(2)  the  Department  of  Justice, 
(Z)  the  Department  of  Energy, 

4)  the  Federal  Energy  Regulatory  Commission, 

5)  the  Department  of  the  Interior, 
J6J  the  Department  of  Transportation, 

7)  the  Department  of  Commerce, 

8 )  the  Department  of  Labor, 

9)  the  Department  of  State, 

(10 )  the  Department  of  the  Treasury, 

(11)  the  Interstate  Commerce  Commission, 
12)  the  Council  on  Wage  and  Price  Stability, 


13}  the  Tennessee  Valley  Authority,  and 
14)  the  Appalachian  Regional  Commission, 
(b)  Coverage  of  Study. — The  study  shall  consider  the  following 
elements  relating  to  competition : 

(1)  interests  in,  or  ownership  or  production  of,  coal  reserves  by 
firms  which — 

(A)  own  or  have  an  interest  in  commodity  transportation 

systems  by  rail,  water,  or  pipeline, 

(B^  own  or  produce  oil,  natural  gas,  or  uranium,  or 
(C)  use  significant  amounts  of  coal  in  their  processes, 

including  electrical  generation  and  steelmaking, 

(2)  prices,  profitability,  and  levels  of  concentration  in  sales  of 
various  identifiable  submarket  structures  in  the  coal  industry, 
including  the  market  for — 

(A)  steam  and  metallurgical  coal, 

(B)  low-sulfur  coal, 

( C)  lignite,  anthracite,  bituminous  and  subbituminous  coal, 

(D)  spot  sales  and  long-term  delivery  contracts,  and 

(E)  exports, 

(3)  overall  profitability  of  coal  operations, 

(4)  capital  requirements,  sources  and  uses  of  funds, 

(5)  vertical  integration  of  production,  cleaning,  processing,  gas- 
ification, liquefaction,  transportation,  marketing,  distribution, 
combustion,  and  other  phases  of  the  coal  fuel  cycle, 

(6)  the  effect  of  interfuel  ownership,  vertical  integration,  and 
market  concentration  upon  innovation,  efficiency,  prices  and 
profits, 

(7)  costs  of  production,  transportation,  processing,  and  other 
components  of  coal  prices  for  different  regions  and  different  types 
of  mines, 

(8)  responsiveness  of  coal  supply  to  market  demand, 
J9)  productive  capacity, 

10)  productivity, 
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(11)  economies  and  diseconomies  of  scale, 

(12)  distribution  and  flow  of  executive,  managerial,  and  tech- 
nical personnel  between  the  various  coal  producers, 

( 13)  management  and  directorate  interlocks, 

(14)  relationships  to  financial  institutions, 

(15)  government-industry  relationships,  including  lease  bid- 
ding, technology,  research,  development,  demonstration  and  trans- 
fer, and  personnel  movement, 

(16)  joint  ventures,  consortia,  and  cross-ownership, 
l  identification  of  the  major  owners  of  coal  industry  stock, 
)  control  of  patents  and  technologies, 

19)  barriers  to  greater  competition  in  the  market  for  coal,  and 
(20)  Federal  income  tax  policies. 

(c)  Impacts  on  Coal- Producing  Counties  and  States. — The  study 
shall  evaluate  the  economic  and  social  impacts  upon  coal-producing 
counties  and  States  of  present  and  prospective  land  ownership  patterns 
and  levels  of  income,  property,  severance  and  other  taxes  paid  by  coal 
producers. 

(d)  Export  of  Metallurgical  Coal. — The  study  shall  identify  and 
evaluate  national  policies  toward  the  export  of  metallurgical  coal  as 
they  relate  to — 

(1)  national  security, 

(2)  national  energy  goals, 

(3)  balance  of  payments, 

(4)  comparative  advantage  in  world  trade, 

(5 )  materials  policy, 

(6^  United  States  and  international  reserves  and  resources,  and 
(7)  likely  future  metallurgical  technologies. 

(e)  Reports. —  (1)  Pursuant  to  the  provisions  of  the  preceding  sub- 
sections of  this  section,  the  Secretary  shall  submit  to  the  President  for 
transmittal  to  the  Congress  such  interim  reports  as  he  deems  advisable 
and,  not  later  than  18  months  after  the  effective  date  of  this  Act,  a 
comprehensive  and  final  report  to  the  Congress  containing  the  findings 
with  respect  to  such  study  and  investigation.  Such  report  may  include 
such  legislative  and  administrative  recommendations  as  the  President 
deems  advisable. 

(2)  Before  submitting  a  report  to  the  Congress  under  paragraph 
(1),  the  President  shall — 

(A)  publish  in  the  Federal  Register  a  notice  and  summary  of 
the  proposed  report  and  make  copies  of  such  report  available 
and  afford  interested  persons  an  opportunity  (of  not  less  than 
90  days'  duration)  to  present  written  comments;  and 

(B)  make  such  modifications  of  such  report  as  he  may  consider 
appropriate  on  the  basis  of  such  comments, 

(f)  Authorization  of  Appropriations. — There  is  authorized  to  be 
appropriated  to  the  Secretary  for  allocation  between  the  Depart- 
ment of  Energy  and  the  other  agencies  participating  in  the  study 
under  this  section  for  the  fiscal  years  1979  and  1980,  not  to  exceed 
$18,000,000  to  carry  out  the  provisions  of  this  section. 

SEC.  743.  IMPACT  ON  EMPLOYEES. 

(a)  Evaluation. — The  Secretary  shall  conduct  continuing  evalua- 
tions of  potential  loss  or  shifts  of  employment  which  may  result  from 
any  prohibition  under  this  Act,  including,  if  appropriate,  investigat- 
ing threatened  plant  closures  or  reductions  in  employment  allegedly 
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resulting  from  such  prohibition.  The  results  of  such  evaluations  and 
each  investigation  shall  promptly  be  made  available  to  the  public. 

(b)  Investigation  and  Hearings.— On  a  written  request  filed  with 
the  Secretary  by  or  on  behalf  of  any  employee  who  is  discharged  or 
laid  off,  threatened  with  discharge  or  layoff,  or  otherwise  discrimi- 
nated against,  by  any  person  because  of  the  alleged  effects  of  any  such 
prohibition,  the  Secretary  shall  investigate  the  matter  and,  at  the 
request  of  any  party,  shall  hold  public  hearings,  after  not  less  than  30 
days  notice,  at  which  the  Secretary  shall  require  the  parties,  including 
any  employer  involved,  to  present  information  on  the  actual  or  poten- 
tial effect  of  such  prohibition  on  employment  and  on  any  alleged 
employee  discharge,  layoff,  or  other  discrimination  relating  to  prohi- 
bitions and  the  detailed  reasons  or  justification  therefor.  At  the  com- 
pletion of  such  investigation,  the  Secretary  shall  make  findings  of  fact 
as  to  the  effect  of  such  prohibition  on  employment  and  on  the  alleged 
employee  discharge,  layoff,  or  discrimination  and  shall  make  such 
recommendations  as  he  deems  appropriate.  Such  report,  findings,  and 
recommendations  shall  be  available  to  the  public.  The  Secretary  of 
Labor  shall  participate  in  each  such  investigation. 

(c)  Rule  of  Construction. — Nothing  in  this  section  shall  be  con- 
strued to  require  or  authorize  the  Secretary  to  modify  or  withdraw 
any  prohibition  under  this  Act. 

SEC.  744.  STUDY   OF    COMPLIANCE   PROBLEM    OF    SMALL    ELECTRIC 
UTILITY  SYSTEMS. 

(a)  Study. — The  Secretary  shall  conduct  a  study  of  the  problems 
of  compliance  with  this  Act  experienced  by  those  electric  utility  sys- 
tems which  have  a  total  system  generating  capacity  of  less  than  2,000 
megawatts.  The  Secretary  shall  report  his  findings  and  his  recommen- 
dations to  the  Congress  not  later  than  2  years  after  the  effective  date 
of  this  Act. 

(b)  Authorization  of  Appropriations. — There  is  authorized  to  be 
appropriated  to  the  Secretary  for  the  fiscal  year  1979  not  to  exceed 
$500,000  to  carry  out  the  provisions  of  this  section. 

SEC.  745.  EMISSIONS  MONITORING. 

(a)  Monitoring  Program. — The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  conduct,  on  a  continuing  basis,  a 
program  of  monitoring,  to  the  greatest  extent  possible  and  in  accord- 
ance with  the  applicable  authorities  and  provisions  of  the  Clean  Air 
Act,  the  emissions  from  new  and  existing  electric  powerplants  and 
major  fuel-burning  installations  required  to  use  coal  or  other  alternate 
fuels  by  reason  of  this  Act  or  otherwise  using  coal  or  other  alternate 
fuels  and  the  effect  thereof  on  the  public  health,  safety,  and  welfare 
and  the  movement  of  such  emissions  in  the  atmosphere  and  their 
impact  on  land  and  water  and  other  resources  and  the  public  health 
in  various  regions  of  the  Nation.  Such  Administrator  shall  submit 
an  annual  report  to  the  Congress  on  such  program.  In  carrying  out 
his  responsibilities  under  this  section,  the  Administrator  of  the 
Environmental  Protection  Agency  shall  consult  with  the  other  Federal 
and  State  agencies  concerned  with  the  health  effects  of  such  emissions. 

(b)  Appropriations  Authorizations. — There  is  authorized  to  be 
appropriated  to  the  Administrator  of  the  Environmental  Protection 
Agency  $2,000,000  in  fiscal  year  1979  for  the  report  required  under 
section  806. 
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SEC.  746.  SOCIOECONOMIC  IMPACTS  OF  INCREASED   COAL  PRODUC- 
TION AND  OTHER  ENERGY  DEVELOPMENT. 

(a)  Committee. — There  is  hereby  established  an  interagency  com- 
mittee composed  of  the  heads  of  the  Departments  of  Energy, 
Commerce,  Interior,  Transportation,  Housing  and  Urban  Develop- 
ment, and  Health,  Education,  and  Welfare,  the  Environmental 
Protection  Agency,  the  Appalachian  Regional  Commission,  the 
Fanners'  Home  Administration,  the  Office  of  Management  and  Bud- 
get, and  such  other  Federal  agencies  as  the  Secretary  shall  designate. 
In  carrying  out  its  functions  the  committee  shall  consult  with  the 
National  Governors'  Conference  and  interested  persons,  organizations, 
and  entities.  The  chairman  of  the  committee  shall  be  designated  by 
the  President.  The  committee  shall  terminate  90  days  after  the  sub- 
mission of  its  report  under  subsection  (c) . 

(b)  Functions  of  Committee.— It  is  the  function  of  the  committee 
to  conduct  a  study  of  the  socioeconomic  impacts  of  expanded  coal 
production  and  rapid  energy  development  in  general,  on  States, 
including  local  communities,  and  on  the  public,  including  the  ade- 
quacy of  housing  and  public,  recreational,  and  cultural  facilities  for 
coal  miners  and  their  families  and  the  effect  of  any  Federal  or  State 
laws  or  regulations  on  providing  such  housing  and  facilities.  The 
committee  shall  gather  data  and  information  on — 

(1)  tho  level  of  assistance  provided  under  this  Act  and  any 
other  programs  related  to  impact  assistance, 

(2)  the  timeliness  of  assistance  in  meeting  impacts  caused  by 
Federal  decisions  on  energy  policy  as  well  as  private  sector 
decisions,  and 

(3)  the  obstacles  to  effective  assistance  contained  in  regulations 
of  existing  programs  related  to  impact  assistance. 

(c)  Report. — Within  1  year  after  the  effective  date  of  this  Act,  the 
committee  shall  submit,  a  detailed  report  on  the  results  of  such  study 
to  the  Congress,  together  with  any  recommendations  for  additional 
legislation  it  may  consider  appropriate. 

SEC.  747.  USE  OF  PETROLEUM  AND  NATURAL  GAS  IN  COMBUSTORS. 
The  Secretary  shall  conduct  a  detailed  study  of  the  uses  of  petroleum 
and  natural  gas  as  a  primary  energy  source  for  combustors  and 
installations  not  subject  to  the  prohibitions  of  this  Act.  In  conducting 
such  study,  the  Secretary  shall — 

(1)  identify  those  categories  of  major  "fuel-burning  installa- 
tions in  Avhich  the  substitution  of  coal  or  other  alternate  fuels  for 
petroleum  and  natural  gas  is  economically  and  technically  feas- 
ible, and 

(2)  determine  the  estimated  savings  of  natural  gas  and 
petroleum  expected  from  such  substitution. 

Within  1  year  after  the  effective  date  of  this  Act,  the  Secretary  shall 
submit  a  detailed  report  on  the  results  of  such  study  to  the  Congress, 
together  with  any  recommendations  for  legislation  he  may  consider 
appropriate. 

Subtitle  F — Appropriations  Authorization 

SEC.  751.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to  the  Secretary  for  fiscal 
year  1979  $11,900,000,  to  carry  out  the  provisions  of  this  Act  (other 
than  provisions  for  which  an  appropriations  authorization  is  other- 
wise expressly  provided  in  this  Act)  and  section  2  of  the  Energy 
Supply  and  Environmental  Coordination  Act  of  1974. 
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Subtitle  G— Coordination  with  other 
Provisions  of  Law 

SEC  761.  EFFECT  ON  ENVIRONMENTAL  REQUIREMENTS. 

(a)  Compliance  With  Applicable  Environmental  Require- 
ments.— Except  as  provided  in  section  404,  nothing  in  this  Act  shall  be 
construed  as  permitting  any  existing  or  new  electric  powerplant  or 
major  fuel-burning  installation  to  delay  or  avoid  compliance  with 
applicable  environmental  requirements. 

(b)  Local  Environmental  Requirements. — In  the  case  of  any 
new  or  existing  facility — 

(1)  which  is  subject  to  any  prohibition  under  this  Act,  and 

(2)  which  is  also  subject  to  any  requirement  of  any  local 
environmental  requirement  which  may  be  stricter  than  any  Fed- 
eral or  State  environmental  requirement, 

the  existence  of  such  local  requirement  shall  not  be  construed  to 
affect  the  validity  or  applicability  of  such  prohibition  to  such  facility, 
except  to  the  extent  provided  under  section  212(b)  or  section  312(b)  ; 
and  the  existence  or  such  prohibition  shall  not  be  construed  to  pre- 
empt such  local  requirement  with  respect  to  that  facility. 
SEC  762.  EFFECT  OF  ORDERS  UNDER  SECTION  2  OF  ESECA;  AMEND- 
MENTS TO  ESECA. 

(a)  Effect  of  Construction  Orders. — Any  electric  powerplant  or 
major  fuel-burning  installation  issued  an  order  pursuant  to  section 
2(c)  of  the  Energy  Supply  and  Environmental  Coordination  Act  of 
1974  that  is  pending  on  the  effective  date  of  this  Act  shall,  notwith- 
standing the  provisions  of  such  section  2(c)  or  any  other  provision 
of  this  Act,  be  subject  to  the  provisions  of  this  Act  as  if  it  were  a 
new  electric  powerplant  or  new  major  fuel-burning  installation,  as  the 
case  may  be,  except  that  if  such  order  became  final  before  such  date, 
the  provisions  of  title  II  of  this  Act  shall  not  apply  to  such  power- 
plant  or  installation. 

(b)  Effect  of  Prohibition  Orders. — The  provisions  of  titles  II 
and  III  shall  not  apply  to  any  powerplant  or  installation  for  which 
an  order  issued  pursuant  to  section  2(a)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  before  the  effective  date  of 
this  Act  is  pending  or  final  or  which,  on  review,  was  held  unlawful 
and  set  aside  on  the  merits ;  except  that  any  installation  issued  such  an 
order  under  such  section  2(a)  which  is  pending  on  the  effective  date 
of  this  Act  may  elect  to  be  covered  by  title  II  or  III  (as  the  case  may 
be)  rather  than  such  section  2.  Such  an  election  shall  be  irrevocable 
and  shall  be  made  in  such  form  and  manner  as  the  Secretary  shall, 
within  90  days  after  the  date  of  the  enactment  of  this  Act,  prescribe. 
Such  an  election  shall  be  made  not  later  than  60  days  after  the  date  on 
which  the  Secretary  prescribes  the  form  and  manner  of  making  such 
election. 

(c)  Validity  of  Orders. — The  preceding  provisions  of  this  Act 
shall  not  affect  the  validity  of  any  order  issued  under  subsection  (a), 
or  any  final  order  under  subsection  (c) ,  of  section  2  of  the  Energy 
Supply  and  Environmental  Coordination  Act  of  1974,  and  the  author- 
ity of  the  Secretary  to  amend,  repeal,  rescind,  modify,  or  enforce  any 
such  order,  or  rules  applicable  thereto,  shall  remain  in  effect  not- 
withstanding any  limitation  of  time  otherwise  applicable  to  such 
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authority.  Except  as  provided  in  this  section,  the  authority  of  the 
Secretary  under  section  2  of  such  Act  shall  terminate  on  the  effective 
date  of  this  Act. 

(d)  Amendments  to  ESECA. —  (1)  Section  11(g)  of  the  Energy 
Supply  and  Environmental  Coordination  Act  of  1974  is  amended — 

(1)  by  striking  out  paragraph  (2),  and 

(2)  in  paragraph  (1),  by  striking  out  "(g)  (1)"  and  inserting 
in  lieu  thereof  "(g)". 

SEC.  763.  ENVIRONMENTAL  IMPACT  STATEMENTS  UNDER  NEPA. 

The  following  actions  are  not  deemed  to  be  major  Federal  actions 
for  purposes  of  section  102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969: 

( 1 )  the  grant  or  denial  of  any  temporary  exemption  under 
this  Act  for  any  electric  powerplant  or  major  fuel-burning 
installation ; 

(2)  the  grant  or  denial  of  any  permanent  exemption  under 
this  Act  for  any  existing  electric  powerplant  or  major  fuel-burn- 
ing installation,  other  than  an  exemption — 

(A)  under  section  312(c),  relating  to  cogeneration ; 

(B)  under  section  312 (1) ,  relating  to  scheduled  equipment 
outages ; 

(C)  under  section  312 (b) ,  relating  to  certain  State  or  local 
requirements ; 

(D)  under  section  312(g) ,  relating  to  certain  intermediate 
load  powerplants ;  and 

(3)  the  grant  or  denial  of  any  exemption  under  this  Act  for 
any  powerplant  or  major  fuel-Duming  installation  for  which 
the  Secretary  finds,  in  consultation  with  the  appropriate  Federal 
agency,  and  publishes  such  finding  that  an  environmental  impact 
statement  is  required  in  connection  with  another  Federal  action 
and  such  statement  will  be  prepared  by  such  agency  and  will 
reflect  the  exemption  adequately. 

Except  as  provided  in  the  preceding  provisions  of  this  section,  any 
determination  of  what  constitutes  or  does  not  constitute  a  major  Fed- 
eral action  shall  be  made  under  section  102  of  the  National  Environ- 
mental Policy  Act  of  1969. 

TITLE  VIII— MISCELLANEOUS 
PROVISIONS 

SEC.  801.  COAL  RESERVES  DISCLOSURE. 

(a)  Disclosure. — Within  2  years  after  the  effective  date  of  this  Act, 
and  annually  thereafter,  the  Secretary  shall  require  the  disclosure, 
pursuant  to  section  11  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  of  the  extent,  characteristics,  and  productive 
capacity  of  coal  reserves,  or  interest  therein,  within  the  United  States 
held  by  any  person  or  governmental  entity,  as  necessary,  and  shall 
publish  a  summary  of  such  information. 

(b)  Exemption  for  Small  Reserves. — The  Secretary  may  exempt 
small  reserves  from  the  requirements  of  this  section  if  the  Secretary 
finds  that  the  imposition  of  the  requirements  of  this  section  would 
impose  an  unreasonable  economic  burden  on  such  person  (or  entity) 
or  would  not  be  of  significant  aid  to  achievement  of  the  purposes  of 
this  Act,  and  publishes  such  findings  in  the  Federal  Register. 
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SEC.  802.  COAL  PREPARATION  FACILITIES. 

Section  102(c)(4)  of  the  Energy  Policy  and  Conservation  Act  is 
amended  by  adding  at  the  end  thereof  (42  U.S.C.  6211(c)  (4) )  the  fol- 
lowing new  sentence :  "Such  term  also  includes  construction  of  a  coal 
preparation  plant  which  is  designed  to  reduce  the  sulfur  content  of 
coal  produced  from  any  coal  mine.". 
SEC.  803.  RAILROAD  REHABILITATION  FOR  CARRIAGE  OF  COAL. 

(a)  Statement  of  Purpose. — It  is  the  purpose  of  this  section  to 
facilitate  and  encourage  the  use  of  and  conversion  to  coal  as  an  ener<ry 
resource  in  regions  and  States  which  can  use  coal  in  greater  quantity 
as  a  substitute  for  imported  petroleum. 

(b)  Authorization. — There  is  authorized  to  be  appropriated,  for 
deposit  in  the  Railroad  Rehabilitation  and  Improvement  Fund  estab- 
lished under  section  502  of  the  Railroad  Re  vital  ization  and  Regula- 
tory Reform  Act  of  1976  (45  U.S.C.  822),  not  more  than  $100,000,000. 
The  money  appropriated  to  the  Railroad  Rehabilitation  and  Improve- 
ment Fund  pursuant  to  this  subsection  shall  be  expended  by  the  Sec- 
retary of  Transportation,  in  the  same  manner  as  other  money  in  such 
Fund,  to  provide  financial  assistance  to  railroads  for  maintenance, 
rehabilitation,  improvement,  and  acquisition  of  equipment  and  facil- 
ities which  will  be  used  for  the  rail  transportaton  of  coal  to  regions 
or  States  which  can  use  coal  in  greater  quantities  (whether  or  not  such 
equipment  or  facilities  were  designed  specifically  for  such  purpose). 

(c)  Conforming  Amendments. — (1)  Section  501(2)  of  the  Rail- 
road Revitalization  and  Regulatory  Reform  Act  of  1976  (45  U.S.C. 
821(2))  is  amended  by  inserting  "(except  as  provided  in  section  803 
(a)  and  (b)  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978)" 
immediately  after  "or  other  features". 

(2)  Section  502(b)  of  such  Act  (45  U.S.C.  822(b) )  is  amended  by 
inserting  at  the  end  thereof  the  following:  "Money  appropriated  to 
the  Fund  under  section  803  (a)  and  (b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  shall  be  used  to  provide  financial 
assistance  to  railroads  for  maintenance,  rehabilitation,  improvement, 
and  acquisition  of  equipment  and  facilities  which  will  be  used  for  the 
rail  transportation  of  coal  to  regions  or  States  which  can  use  coal  in 
greater  quantities  as  a  substitute  for  imported  petroleum.". 

(3)  Section  502(f)  of  such  Act  (45  U.S.C.  822(f)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of  paragraph  (5)  thereof; 

(B)  by  inserting  between  paragraphs  (5)  and  (6)  the  follow- 
ing new  paragraph : 

"(6)  funds  as  may  hereafter  be  appropriated  to  the  Fund  as 
authorized  under  section  803(a)  and  (b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 ;  and" ;  and 

(C)  by  redesignating  paragraph  (6)  as  paragraph  (7). 

(4)  Section  502(i)  of  such  Act  (45  U.S.C.  822(i) )  is  amended— 

( A)  by  striking  out  "and"  at  the  end  of  paragraph  (4)  thereof ; 

(B)  by  striking  out  "Treasury."  at  the  end  of  paragraph  (5) 
and  inserting  in  lieu  thereof  "Treasury,  and" ;  and 

(  C)  by  aading  at  the  end  thereof  the  following  new  paragraph : 
"(6)  to  carry  out  the  purposes  of  section  803  (a)  and  (b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of  1978". 

(5)  Section  505(b)  (2)  of  such  Act  (45  U.S.C.  825)  is  amended  by 
inserting  between  the  fourth  and  fifth  sentences  thereof  the  following 
new  sentence:  "With  respect  to  funds  appropriated  for  financial 
assistance  under  this  section  which  were  authorized  pursuant  to  section 
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803  (a)  and  (b)  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of 
1978,  applications  for  such  funds  for  the  purpose  of  coal  transporta- 
tion shall  be  deemed  to  be  for  the  provision  of  essential  freight 
services.". 

(6)  Section  505(d)  (3)  of  such  Act  (45  U.S.C.  825)  is  amended— 
(A)  by  striking  out  in  the  first  sentence  "$600,000,000"  and 
inserting  in  lieu  thereof  "$700,000,000",  and 
"   (B)  by  striking  out  in  the  second  sentence  "$100,000,000"  and 
inserting  in  lieu  thereof  "$150,000,000". 
SEC.  804.  OFFICE  OF  RAIL  PUBLIC  COUNSEL. 
Section  27  of  the  Interstate  Commerce  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  paragraph  (4)  (d), 

(2)  by  striking  out  the  period  at  the  end  of  paragraph  (4)  (e) 
and  inserting  in  lieu  thereof  "and",  and 

(3)  by  inserting  after  paragraph  (4)  (e)  the  following: 

"(f)  shall  present  the  views  of  users,  as  well  as  the  views  ofthe  gen- 
eral public  and  affected  communities,  and,  where  appropriate,  provi- 
ders of  rail  services  in  proceedings  of  Federal  agencies  concerning — 
"(1)  the  impact  of  energy  proposals  and  actions  on  rail  trans- 
portation, and 

"(2)    whether    transportation    policies    are    consistent    with 
National  energy  policies.". 
SEC.  805.  RETROACTIVE  APPLICATION  OF  CERTAIN  REMEDIAL  ORDERS. 

(a)  General  Rule. — Section  503  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7193)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"  (g)  With  respect  to  any  person  whose  sole  petroleum  industry  oper- 
ation relates  to  the  marketing  of  petroleum  products,  the  Secretary 
or  any  person  acting  on  his  behalf  may  not  exercise  discretion  to  main- 
tain a  civil  action  (other  than  an  action  for  injunctive  relief)  or 
issue  a  remedial  order  against  such  person  for  any  violation  of  any  rule 
or  regulation  if — 

"  ( 1 )  such  civil  action  or  order  is  based  on  a  retroactive  applica- 
tion of  such  rule  or  regulation  or  is  based  upon  a  retroactive  inter- 
pretation of  such  rule  or  regulation ;  and 

"  (2)  such  person  relied  in  good  faith  upon  rules,  regulations,  or 
ruling  in  effect  on  the  date  of  the  violation  interpreting  such  rules 
or  regulations.". 

(b)  Technical  Conforming  Amendments. — In  subsections  (e)  and 
(f)  of  such  section  503,  insert  "preceding  provisions  of"  before  "this 
section". 

SEC.  806.  ANNUAL  REPORT. 

The  Secretary  shall  submit  to  the  Congress  on  March  1  of  each  year 
a  detailed  report  prepared  by  him  in  conjunction  with  the  Adminis- 
trator of  the  Environmental  Protection  Agency  of  the  actions  taken 
under  this  Act  and  under  section  2  of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974  during  the  preceding  calendar 
year,  and  the  actions  to  be  taken.  Each  such  report  shall  include  data 
on  the  effectiveness  of  this  Act  in  achieving  the  purposes  of  this  Act. 

SEC.  807.  SUBMISSION  OF  REPORTS. 

Copies  of  any  report  required  by  this  Act  to  be  submitted  to  the 
Congress  shall  be  separately  submitted  to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Kepresentatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of  the  Senate. 
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TITLE  EX— EFFECTIVE  DATES 

SEC  90L  EFFECTIVE  DATES. 

Unless  otherwise  provided  in  this  Act,  the  provisions  of  this  Act 
shall  take  effect  180  days  after  the  date  of  the  enactment  of  this  Act, 
except  that  the  Secretary  may  issue  rules  pursuant  to  such  provisions 
at  any  time  after  such  date  of  enactment,  which  rules  may  take  effect 
no  earlier  than  180  days  after  such  date  of  enactment. 
SEC  902.  INTERIM  PETITION  AND  CONSIDERATION  FOR  CERTAIN 
EXEMPTIONS. 

(a)  Exemptions  in  the  Case  of  Certain  Powerplants. — In  the  case 
of— 

(1)  any  electric  powerplant  which,  as  of  April  20,  1977,  has 
received  a  final  decision  from  the  appropriate  State  agency  author- 
izing the  construction  of  such  powerplant,  and 

(2)  any  electric  powerplant  (A)  consisting  of  one  or  more 
combined  cycle  units  owned  or  operated  by  an  electric  utility 
which  serves  at  least  2,000,000  customers  and  (B)  for  which  an 
application  has  been  filed  for  at  least  one  year  before  the 
date  of  the  enactment  of  this  Act  with  the  appropriate  State 
agency  for  authorization  to  construct  such  powerplant, 

the  Secretary  may  receive,  consider,  and  grant  (or  deny)  any  petition 
for  an  exemption  under  title  II  or  III,  notwithstanding  section  901  or 
the  fact  that  all  rules  related  to  such  petition  have  not  been  prescribed 
at  the  time. 

(b)  Exemptions  Under  Section  211(d). — The  Secretary  may 
receive,  consider,  and  grant  (or  deny)  any  petition  for  any  exemption 
under  section  211(d),  notwithstanding  section  901  or  the  fact  that  all 
rules  related  to  such  petition  have  not  been  prescribed  at  the  time. 

Approved  November  9,  1978. 
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